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The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable BROCK 
ADAMS, a Senator from the State of 
Washington. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halvrson, D.D., offered the following 
pra.yer: 

Let us pray: 
* * * there is no power but of God: the 

powers that be are ordained of God.-Ro
mans 13:1. 

Eternal God, perfect in all Your 
ways, we pray for the leadership of our 
Nation in these cynical days. It is as if 
there is a conspiracy to downgrade, de
mean, and discredit those who are dedi
cated to public service. As realists, we 
know there are some in positions of au
thority who are unworthy and who, by 
their attitudes and actions, bring disre
pute upon public service. But we know, 
also, gracious God, that the great ma
jority are men and women of integrity 
who take seriously their responsibility 
as servants of the people. We pray Thy 
blessing upon these faithful men and 
women, that they may be encouraged 
in their commitment to the public 
good, and to the institutions of govern
ment conceived and made real in the 
minds and hearts of our Founding Fa
thers. We pray Your judgment upon 
those who are unworthy of high office. 
Strengthen our democratic institu
tions. Preserve them against those 
who, enamored of power, use them for 
their own personal agendas. 

In the all-powerful name of Him who 
ordains all authority. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 6, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BROCK ADAMS, a Sen
ator from the State of Washington, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. ADAMS there upon assumed the 
chair as Acting President pro tempore. 

(Legislative day of Wednesday, August 5, 1992) 

RESERVATION OF LEADER TIME great ghettos, no great poverty, just 
The ACTING PRESIDENT pro tern- good, solid middle income. Of course, 

pore. Under the previous order, leader- there are those who live in poverty 
and, of course, there are those who are 

ship time is reserved. discriminated against. But in relation 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be
yond the hour of 10 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

The Senator from Oregon [Mr. HAT
FIELD] is recognized to speak for up to 
7 minutes. 

The Senator from Michigan [Mr. RIE
GLE] will be recognized to speak for up 
to 5 minutes. 

The Chair recognizes the Senator 
from Oregon [Mr. HATFIELD]. 

Mr. HATFIELD. Thank you, Mr. 
President. 

TEARS WE CANNOT IGNORE 
Mr. HATFIELD. Mr. President, as 

public servants, we often hear from 
citizens who seek our help. It is part of 
our job and a major function of govern
ment to assist those in need. 

I constantly remind my staff that I 
consider this the soul of the respon
sibilities as U.S. Senator. 

Some of those who have come to us 
for help could be called victims-vic
tims of disease, victims of discrimina
tion, victims of poverty, victims of 
war, victims of joblessness, victims of 
hunger, and a hundred other maladies 
that affect our society. 

But the victims who are perhaps 
most in need of not only our help, but 
the help of many others, cannot travel 
to see us because they have not the 
means. They have no money to spend, 
and cannot vote. They are the truly 
powerless in our society because they 
must rely upon others for their very 
subsistence and safety. 

I am here to speak today about our 
Nation's children, and, more specifi
cally, about those who have been vic
tims of abuse. 

Mr. President, last week I was 
shocked to read a headline in an Or
egon newspaper which read: "Crimes 
Against Children Increase 104 Percent 
in Salem." 

Mr. President, this is my hometown. 
This is a city that is the capital of our 
State. This is a city that would be con
sidered as sort of a typical American 
middle-income, middle-class city. No 

to what we think of urban life, it is a 
small percentage. 

Mr. President, I cannot say how dis
turbed I am to read that the crime rate 
in this same city increased less than 1 
percent over the rate of the first 6 
months of last year, but cases of child 
abuse, neglect, and abandonment, and 
failure to pay child support has more 
than doubled. 

Another disturbing increase reported 
in this article was that the number of 
runaway children rose from 283 in the 
first half of 1991 to 357 this year in 
Salem, OR. Some of these increases 
may indicate better reporting of cases, 
but this only means that this problem 
has been worse than we realized in the 
past. 

To have a clearer picture of this men
ace only serves to make it all the more 
repugnant. The increase in crimes 
against children in the Oregon commu
nity did not include listing of sex 
crimes. However, other studies give us 
some indication of the frightening 
numbers here as well. Estimates from 
statistics of the Children's Service Di
vision in Oregon, using confirmed 
abuse cases from the last decade, show 
that a total number of females under 
the age of 18 known to have suffered se
rious physical or sexual abuse in their 
lives is at least 18,500 in a small-popu
lated State like my home State of Or
egon. Obviously, looking beyond the of
ficial statistics, we have to add several 
thousand additional young women who 
probably belong on this list but have 
never reported the incidents. 

Statistics can illuminate the extent 
of a problem, but they cannot show us 
the human faces of hurt children that 
they represent. We must look beyond 
the numbers and the statistics to try 
to feel the real suffering in these young 
lives. 

The scourge of crimes against chil
dren is not new. But to recognize that 
they have existed throughout time in 
all societies is not to say they are tol
erable now in a civilized society. We, as 
a society, practice denial in this area 
because of the horror of what we would 
be forced to see. These crimes are often 
hard to detect and hard to prove. We 
turn away from the descriptions of vio
lence, from the awful reality of placing 
the physically abused, emotionally in
jured child into the hostile atmosphere 
of a court of law. However, we must 
face these crimes, and we must attack. 

•This "bullet" symbol identifies statements or insertions which arc not spoken by a Member of the Senate on the floor. 
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This May, President Bush signed into 

law legislation Congress passed last 
year which would extend existing laws 
on child abuse and treatment and make 
grants to States to develop strategies 
to prevent child abuse. This is a first 
step. A national child abuser registra
tion system such as that proposed in 
the pending omnibus crime bill would 
be another significant step. But we 
cannot rely on Government officials at 
any level to eradicate a disease so 
chronic and vile that infests the very 
institutions that we depend upon for 
the security of our young; namely, our 
families and family structures and our 
schools. 

While tough laws in reaction to child 
abuse and neglect are critical and must 
be strengthened, I cannot emphasize 
enough the need to be proactive
proactive-all of us, on this issue. The 
consensus among professionals in this 
field is clear-child abuse and neglect 
is the linchpin for many of the other 
problems of our society. Spending 
time, money, and effort to prevent the 
occurrence of abuse will reap innumer
able benefits to all of us. 

In Eugene, OR, there is a program 
called the Lane County Relief Nursery. 
The director of this program is Jean 
Phelps. It is a relief nursery that pro
vides therapeutic programs for abused 
and high-risk children and their fami
lies. It has pioneered prevention-ori
ented-prevention-oriented-programs 
that strengthen the family and break 
the cycle of abuse. The Relief Nursery 
started out as an office in Jean Phelps' 
car and is now a multifaceted approach 
to child abuse treatment named as a 
national demonstration project and 
State model program. Its success 
stands as proof that, while strong reac
tion is necessary, prevention is the key 
toward lowering the incident of these 
horrible crimes against our children. 

Preventing child abuse and assisting 
abused children is a challenge not sole
ly for parents, teachers, guardians, and 
others who are in direct daily contact 
with children. It is a challenge for 
every citizen, for all persons old 
enough to know a wrong when they see 
one, and to correct it in any way they 
can. As elders, each one of us is respon
sible for the well being of the children 
of this Nation. We cannot ignore their 
tears. 

It is often said that our children are 
our future. What obstacles they must 
face in this future. What dangers they 
must avoid in a world where utter in
nocence can turn to brutality and de
spair in a matter of minutes. We each 
have a vision of what a Sun-filled 
childhood should be like. For some, 
this elusive vision may be more a feel
ing than a picture-the feeling of 
games played barefoot on freshly cut 
grass in a suburban field, or the simple 
elation of finding an abandoned ball on 
a city street. Now, take a moment to 
imagine a cloud over these feelings . 

Envision a dark spot in this innocence 
almost too horrible to face , but much 
too horrible to forget. 

The effort to identify, report, and 
prosecute crimes against children can
not be strong enough. Likewise, the ef
fort to counsel and comfort those af
fected by these tragedies must be en
hanced. Every adult citizen of this Na
tion must be vigilantly committed to 
this endeavor. 

The burden of abuse is unfair at any 
age, but it is intolerable upon our 
youth. We must be the ones to bear the 
burden of this battle, lest it fall upon 
shoulders much smaller than our own. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Michigan [Mr. RIEGLE] for 5 min
utes. 

PRIVILEGE OF THE FLOOR 
Mr. RIEGLE. I thank the Chair. 
Mr. President, I ask unanimous con

sent that Elizabeth Gertz be afforded 
the privileges of the floor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

FACES OF THE HEALTH CARE 
CRISIS IN MICHIGAN 

Mr. RIEGLE. Mr. President, I rise 
today to speak on the urgent need for 
a national health insurance plan for 
America that can cover all of our peo
ple and also bring skyrocketing heal th 
care costs under control. 

I am the coauthor, with Senator 
MITCHELL, Senator KENNEDY, and Sen
ator ROCKEFELLER, of a comprehensive 
health insurance plan called 
HealthAmerica. The bill number is S. 
1227. We think it is the best proposal on 
the table now to solve this problem. It 
imposes very tough cost controls to 
bring costs down, and it broadens ac
cess to cover all of the people in our 
country. A strong nation needs strong 
and healthy people, and that means, 
fundamentally, access to good health 
care for all of our citizens. 

Today, I am starting to put a human 
face on the problems of unmet health 
care needs and the lack of affordable 
health insurance for people across our 
country. I have now conducted, over 
the last 5 years, 32 different hearings 
on the health care issue. Most of those 
have occurred in Michigan, but a num
ber have occurred here in Washington 
under my direction as chairman of the 
Subcommittee on Health for Families 
and the Uninsured. But over that pe
riod of time, we have heard hundreds 
and thousands of individual stories of 
people struggling to meet their health 
care needs and unable to do so under 
the present circumstances. 

I want, today, to cite two or three ex
amples of that. I want to start with a 
letter from a woman in Warren, MI, 
Andrea Hayosh. It is an example of how 

high health care costs can begin to 
cripple the economic circumstances of 
an American family. Andrea is a 31-
year-old widowed woman with a 5-year
old son, Michael. For the past 9 years, 
she has worked full time as a dental 
hygienist in an office with three em
ployees. Andrea's employer cannot af
ford to provide heal th insurance cov
erage for her and for her son. So she 
has had to obtain coverage through a 
private insurance company at a very 
substantial personal cost. 

In 1988, Andrea's premiums under 
American Community Insurance Co. 
were $872 a year. But by June 1991, her 
premiums had risen steadily to $2,600 a 
year, really a back-breaking expense 
for her. Over a three and one-half year 
period, her premiums have tripled. 
These high costs forced Andrea to drop 
coverage with American Community. 
She now has different coverage under a 
company called Central Reserve. She is 
getting that coverage for $1,800 a year, 
but she is very concerned that the 
rates are going to go up or if she has to 
file a claim either for herself or for her 
son they will discontinue her insur
ance, because there is no requirement 
for them to continue the insurance if 
they decide that they want to cancel 
that policy. 

So fearing and expecting that the 
rate pattern will continue to go up, she 
just does not know how she is going to 
be able to maintain the coverage. 
Right now it is taking about 10 percent 
of her annual income but, as I say, that 
is rising. She is very concerned about 
this, and she sent me a letter dated 
June 17, 1991. 

Mr. President, I ask unanimous con
sent that the letter be printed in the 
RECORD in its entirety at the end of my 
statement. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 1.) 
Mr. RIEGLE. Mr. President, I will 

read a couple quotes from it. She says: 
I am appalled at the cost I must pay to ob

tain decent health coverage for myself and 
son. We have the best medical care and 
knowledge of any country, but how do we 
continue to afford such high insurance costs. 

I think Andrea and her son Michael 
deserve access to high quality, afford
able health care. Clearly, we can do it 
in America. Every other modern nation 
has found a way to do this for its peo
ple. Why should our people be asked to 
settle for less? There is no excuse for 
inaction. We have all kinds of pro
grams today in the executive branch of 
Government to help people in other 
countries. In fact, we have economic 
programs to help virtually every coun
try in the world including programs to 
help them with their health problems. 
We need a program here in America. It 
is time we have one. 

This family is not alone. I want to 
cite one other example. I had a hearing 



August 6, 1992 CONGRESSIONAL RECORD-SENATE 21983 
up in Traverse City, MI. On a weekday 
evening, over 300 people came out to 
tell us their problems on health care. I 
think I spent over 4 hours talking 
about personal problems. Here again 
was a typical family. I read this out of 
the Traverse City Record Eagle. A 
woman named Tammi Lumley, an East 
Bay resident, said her husband just was 
laid off from the oil and gas industry. 
They depended on his insurance to pay 
for the medical costs of their 41/2 year
old daughter, who has asthma. In one 
year, the costs were $20,000 in hospital 
costs alone. The employer agreed to 
pay for the premiums for 6 more 
months, even though the man has been 
laid off but then we will have no cov
erage. And there is no way to get cov
erage, no way to afford coverage and 
there is a life threatening problem for 
this young girl and there is no answer 
today as we stand here for her problem, 
because her Government turned its 
back on her problem and turned its 
back on the people. 

Let me cite one other case in the De
troit News. 

The ACTING PRESIDENT pro tem
pore. The Senator's time expired. 

Mr. RIEGLE. I ask unanimous con
sent to proceed for 2 additional min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. RIEGLE. I thank the Chair. 
This is a story that ran in the De

troit News in September 1991 about a 
woman named Cynthia Fyfe, a single 
parent, employed, working very hard, 
who has serious medical bills. Through 
her work she has a modest insurance 
coverage program, not enough to pay 
her medical bills but to at least provide 
some measure of coverage for her. In 
the picture here you see her son, An
thony, who is 6 years old, the little fel
low here with glasses on. He has no 
coverage. Her heal th insurance does 
not provide coverage for him. She can
not afford it on the outside. It is too 
expensive, and our country has no way 
of responding and helping this little 
fellow out in the Detroit area. 

There are millions more like them. 
There are 300,000 children in Michigan 
without health insurance coverage 
today and additional millions across 
the country. 

So it is time to do something about 
it. Here is one legislative proposal. I do 
not say it is perfect. We think it is the 
best proposal out there today and 
thankfully Governor Clinton and his 
campaign is endorsing the basic struc
ture and philosophy and purpose of this 
program. I think if he is elected we will 
enact a national health care program. 

EXHIBIT 1 

JUNE 17, 1991. 
Senator RIEGLE, 
30800 VanDyke, Warren, MI. 

DEAR SENATOR RIEGLE: I am writing to you 
as a concerned citizen about our health care 

costs. I read with gTeat interest in The De
troit Free Press (June 6, 1991) about your 
sponsorship of a program called Americare. 

I am a 30-year-olcl widowed female with a 
four-year-old son. I am currently working· as 
a Dental Hygienist, in an office with 3 em
ployees. Because insurance rates have tri
pled in over 3 years, my employer is unable 
to pay for premiums. 

In January, 1988 I obtained coverag·e 
throug·h American Community Insurance 
Company. At that time, my premiums were 
$872.00 per year. My new premium starting 
July 1, 1991 will be $2600.00 for the same 
amount of coverage. In a 31/2-year period my 
insurance premiums have tripled. 

I am appalled at the cost I must pay to ob
tain decent health coverage for myself and 
son. We have the best medical care and 
knowledge of any country, but how do we 
continue to afford such high insurance costs. 

I urge you to vote and get other Senators 
to vote for this very much needed program. 
If I can be of any assistance, do not hesitate 
to contact me. 

Sincerely, 
ANDREA HAYOSH. 

A MATTER OF CONSCIENCE 
Mr. RIEGLE. Mr. President, Presi

dent Bush yesterday said he was not 
going to change his thinking on the 
abortion issue, because it was a matter 
of conscience, that he was going to fol
low his conscience. 

He has no right to impose his con
science on the conscience of every 
other person in this country. All well 
and good for him to follow his con
science in his family circumstance. But 
neither he, nor any other person, 
should tell every other person in Amer
ica how to think or how their con
science should view this issue. The 
laws of this country and the Supreme 
Court decisions have said within those 
boundaries, that people have to make 
their own decisions and apply their 
own conscience, not President Bush's 
conscience, not the conscience of a 
given Senator, not the conscience of 
some other person here or there, but to 
apply their own individual conscience. 
And the President is wrong to insist 
that his conscience has to be applied to 
the thinking of every other American. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

EXTENSION OF MORNING 
BUSINESS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that morning busi
ness be extended for 5 minutes and that 
I may address the Senate during that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE FALSE CLAIMS ACT 
Mr. GRASSLEY. Mr. President, I rise 

this morning to discuss the success of 
the 1986 amendments to the False 
Claims Act, which is the Federal Gov-

ernment's primary tool against fraud 
in Government procurement. 

The amendment as sponsored in 1986 
enhanced the ability of private whistle
blowers with knowledge of fraud to sue 
in the name of the taxpayers. Under 
this qui tam provision of the statute, 
approximately $275 million have been 
recouped by the Treasury in just 6 
years. That $275 million, $125 million 
was recovered in just the last few 
weeks-in two cases. 

These huge recoveries are not the re
sult of rigorous auditing by the De
fense Department, or zealous investiga
tion by the Justice Department. The 
restitution of the taxpayers in these 
cases was achieved through the 
doggedness of two lone whistleblowers. 

Two weeks ago, General Electric 
agreed to pay the United States $59.5 
million in a civil settlement for fraud 
in the sale of aircraft engines to the Is
raeli Government. The fraud was 
brought to light by Chet Walsh, a GE 
employee in Israel who discovered that 
his superiors at GE in the United 
States were conspiring with Israeli Air 
Force Gen. Rami Dotan to charge the 
United States for goods and services 
never provided. Walsh documented the 
fraud going on around him, and despite 
the possibility of retaliation by his em
ployer and General Do tan, filed a suit 
on behalf of the taxpayers. 

General Dotan is now in jail, GE has 
punished most of the employees in
volved in the fraud, and GE is planning 
new initiatives to prevent fraud by its 
agents. 

Three weeks ago, the successor to the 
Singer Corp. agreed to pay the United 
States $55.9 million for overbilling on 
more than 1 billion dollars' worth of 
contracts for flight simulators. This 
money would never have been recov
ered without the whistleblower lawsuit 
of Christopher Urda. 

Mr. Walsh and Mr. Urda would prob
ably not have been willing to blow the 
whistle on the defendants if they were 
not e:r;ititled to a reward, a portion of 
the Government's recovery. Under the 
1986 amendments to the False Claims 
Act, individuals with knowledge of 
fraud on the Government are entitled 
to sue in the name of the Government 
as qui tam plaintiffs. 

Their private attorneys general are 
entitled to 15 to 25 percent of the Gov
ernment's recovery-25 to 30 percent if 
the Government declines to join the 
case. This proportional reward induces 
employees with knowledge of fraud by 
their companies to take the substan
tial personal and financial risks in
volved in blowing the whistle on their 
employer. It also encourages third
party investigators to complement the 
Government's investigative resources 
by scouring available records for evi
dence of fraud. 

The GE and Singer cases prove the 
value of whistleblower lawsuits. These 
cases nearly doubled, in 2 weeks, the 
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Government's total recovery since the 
law was passed a half-dozen years ago. 
Dozens more cases are in the pipeline. 
Indeed, the Government's qui tam re
coveries appear to be growing 
exponentially. 

Public contractors contemplating 
ripping off the taxpayers must now 
reckon with the possiblity that one of 
their own employees, who sees what's 
going on, will sue the company in the 
name of the taxpayers, in exchange for 
a substantial reward. 

Naturally, a law that is this success
ful is going to upset some people. De
fense contractors and other False 
Claims Act defendants don' t like being 
sued by their own employees in the 
name of the United States. The Depart
ment of Justice doesn't always like 
having cocounsel in its role as the peo
ple's lawyer. DOJ, properly concerned 
with maximizing the Government's re
covery, doesn't like to have to pay 
large rewards to whistleblowers that 
bring the Government information it 
would not otherwise have. So there 
may be efforts to limit qui tam. 

Before the session is out, the Senate 
may be addressing some technical 
amendments to clarify the intent of 
the 1986 amendments. When the subject 
of whistleblower lawsuits next comes 
up for consideration, I hope my col
leagues will all recognize that, like re
wards for information leading to the 
apprehension of criminals, whistle
blower lawsuits are an extremely effec
tive and successful way to bring to jus
tice firms that rip off the taxpayers. 
Efforts to limit these suits will only be 
at the taxpayers' expense, in order to 
make life easier for public contractors 
and annoyed bureaucrats. I hope Sen
ators will join me in resisting any such 
efforts. 

THE SITUATION IN BOSNIA
HERCEGOVINA 

Mr. LEAHY. Mr. President, I want to 
express my strong support for demand
ing action to stop the killing in Bosnia. 

There are no words to convey my 
utter abhorrence of the horrific de
struction and atrocities in Bosnia. The 
scenes on the nightly news are heart
breaking. As we speak, another child is 
mangled by random sniper fire, another 
father loses his life from mortar shell
ing, another mother is forced to flee 
from her family. 

This past Monday, grief-stricken 
mourners were injured when mortar 
shells hit in a cemetery. They were 
burying two orphans, killed by snipers, 
as they rode in a refugee bus on the 
way to Germany. 

Ghastly atrocities are being commit
ted in this conflict. Civilian popu
lations are being starved and terror
ized. Minorities are being harassed and 
intimidated. There are reports of sys
tematic ethnic cleansing bordering on 
genocide. Mass numbers of civilians are 

being interned. Hostages are being 
taken. Torture, deportations, and sum
mary executions are widespread. 

After months of internal debate, the 
Bush administration finally decided in 
June to authorize the limited use of 
force as part of a multinational effort 
to provide humanitarian relief to the 
civilian victims of this conflict. Since 
then, the United States has provided 
approximately 40 million dollars worth 
of emergency relief supplies and serv
ices including food, medicine, and blan
kets. Much of the airlift was being ac
complished with U.S. C- 130 aircraft. 
That effort is on hold now because it is 
too dangerous to fly into Sarajevo. 

Mr. President, our humanitarian ef
forts should continue, if necessary 
under U.N. military protection to en
sure delivery of food, medicines and 
other supplies, especially in the Mos
lem areas of Bosnia. But humanitarian 
aid, however desperately needed, will 
not end the fighting. U.N. protection 
convoys will not stop the mortars and 
sniperfire. 

The United Nations has passed two 
resolutions relating to the conflict. An 
April 7 resolution, No. 752, demanded a 
cessation of all fighting. A May 30 reso
lution, No. 757, imposed economic sanc
tions against Serbia and Montenegro. 
These resolutions have been ignored by 
the Serbian factions indiscriminately 
bombarding Sarajevo and other Bosnia 
cities. 

This body passed a resolution on 
June 12 which called on the President 
of the United States to urge the U.N. 
Secretary General to provide a plan 
and budget to the Security Council for 
intervention to enforce the Security 
Council resolutions. That resolution 
has been ignored by the President. Sec
retary of Defense Cheney recently stat
ed that the situation is tragic, but the 
Balkans has been a hotbed of conflict 
for centuries. 

Mr. President, that kind of answer 
just is not good enough. The United 
States, as a leader in the United Na
tions, cannot. allow the tragic, bloody 
history of this region be a justification 
for ignoring the massive suffering of 
innocent combatants, and above all, 
the ethnic cleansing and detention 
camps with their reports of widespread 
killings. 

The U.S. Senate cannot force the 
United Nations to take further action. 
But we can call upon the President to 
exert his substantial influence and pro
vide the leadership needed to bring 
about decisive U.N. action, including 
military force if necessary, to enforce 
its resolutions. 

Mr. President, too many have died, 
too many children have suffered. 
Cease-fire after cease-fire in Bosnia has 
failed. The United States cannot be the 
policeman of the world. But we can 
give strong leadership in the United 
Nations and the international commu
nity to bring peace and a cessation of 
hostilities to the region. 

I call on President Bush to listen to 
those who are asking him to send a 
strong signal to the aggressors in this 
bloody conflict that the world will not 
continue to stand by and watch the de
struction of a people. We should aJid 
can act together to end this tragedy. 

SOUTH DAKOTA DEBATERS 
EXCELL 

Mr. PRESSLER. Mr. President, it is 
with great pride that I rise to honor 
four South Dakota college debaters. 
All four members of the forensics squad 
at Augustana College in Sioux Falls, 
SD, qualified for the 1992 intercolle
giate National Debate Tournament. 
The team of Michael LeMay and Chris 
Moorhead was among the top 16 debate 
teams nationwide. This gave them 
prebid status for the tournament. Mr. 
LeMay and Mr. Moorhead ended their 
final college debate season with a 57-22 
record. Augustana's second team of 
Scott Metcalf and Shane Semmler 
qualified for nationals by placing third 
at the district IV qualifying tour
nament. 

Years ago, I was a debater on the 
University of South Dakota forensics 
squad. Earlier I had participated in 
oratory at Rumbolt High School. While 
that was a number of years back, I still 
have a strong interest in forensics. Ex
perience in intercollegiate debate en
hances the educational opportunities of 
all those who participate. Exposure to 
the rules of argumentation offers stu
dents lifetime learning tools. 

Mr. President, in recognition of the 
dedication and efforts of the debaters 
at Augustana College, I ask unanimous 
consent that an article printed in the 
summer edition of Augustana Today be 
printed in the RECORD following my re
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

DEBATE TEAM PLACES NINTH IN NATIONAL 
TOURNAMENT 

(By Marcee Ekstrum) 
Augustana debaters Chris Moorhead and 

Mike LeMay placed ninth in a 28-team na
tional tournament hosted by Miami Univer
sity in Oxford, Ohio. 

Moorhead and LeMay, seniors from Omaha, 
Neb., advanced to the final round by posting 
a 6-2 record in the preliminaries. They lost 
3-2 to Northwestern University of Evanston, 
Ill., in the final round. 

"Chris and I both qualified for nationals 
all four years, " LeMay said. "I'm dis
appointed that we didn 't win the national 
tournament since that is every debater's 
dream. I'm very happy with our debate ca
reer overall. " 

LeMay and Moorhead were debate partners 
at Millard North High School in Omaha. 
They were roommates for seven semesters at 
Augustana. 

" I attribute all the success that I've had in 
debate to my fellow teammates, especially 
my partner, Mike, and my coach, John 
Bart," Moorhead said. " Without John I 
would not have enjoyed any of the successes 
that I had. " 
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Bart is an associate professor of commu

nication and director of forensics. 
This year, for the second time in their col

lege careers, LeMay and Moorhead received 
an at-larg·e bid to the national tournament. 
A panel of college coaches ranked the Augie 
duo among the nation's top 16 teams. 

During· the reg·ular season, LeMay and 
Moorhead compiled a 57-22 record ag·ainst 
the nation's top teams. They were the only 
team in the nation to post a winning (3-1) 
record against Dartmouth. 

Augustana's second team of Scott Metcalf 
and Shane Semmler, sophomores from Sioux 
Falls, also qualified for the nationals with a 
third-place finish in the District IV competi
tion at the University of Nebraska. 

TODAY'S "BOXSCORE" OF THE 
NATIONAL DEBT 

Mr. CRAIG. Mr. President, Senator 
HELMS is in North Carolina 
recuperating following heart surgery, 
and he has asked me to submit for the 
RECORD each day the Senate is in ses
sion what the Senator calls the "Con
gressional Irresponsibility Boxscore." 

The information is provided to me by 
the staff of Senator HELMS. The Sen
ator from North Carolina instituted 
this daily report on February 26. 

The Federal debt run up by the U.S. 
Congress stood at $3,998,239,449,934.51, 
as of the close of business on Tuesday, 
August 4, 1992. 

On a per capita basis, every man, 
woman, and child owes $15,565.89-
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

(At the request of Mr. DOLE, the fol
lowing statement was ordered to be 
printed in the RECORD:) 

FUND FOR DEMOCRACY AND 
DEVELOPMENT 

• Mr. HATCH. Mr. President, in June 
of this year, former President Richard 
Nixon led a mission to Moscow on be
half of a new organization founded spe
cifically to mobilize private sector sup
port for the nations of the farmer So
viet Union, the Fund for Democracy 
and Development. 

The Fund has mounted a strong bi
partisan effort to involve the private 
sector in humanitarian relief activities 
and to provide support to small and in
termediate businesses throughout the 
former Soviet Union. President Nixon 
serves as the honorary chair of this 
group, and Vice President Walter Mon
dale and John Kluge are the cochairs. 
This organization has established a bi
partisan advisory council to help pro
vide direction and structure to its im
portant activities. Advisory board 
members include former Cabinet offi
cials Bill Simon, Jim Schlesinger, and 

Edmund Muskie, as well as the former 
chairmen of the Republican and Demo
cratic Parties, Frank Fahrenkopf and 
Charles Manatt. In addition, the Fund 
enlisted the support of the private sec
tor. Representatives from private in
dustry include Dwayne Andreas, Mau
rice Greenberg, Lee Iacocca, Jack Va
lenti, Drew Lewis, and John Murphy. 

Under the leadership of President 
Ron Scheman, the Fund recently de
signed a program to strengthen Rus
sia's embryonic private sector. Mem
bers of the Fund firmly believe that 
the engine of economic growth in Rus
sia over the short term will come pri
marily from emerging small and inter
mediate size businesses. 

These firms are important for Russia 
because small enterprises are labor in
tensive and require only limited cap
ital investment. These small enter
prises rapidly disseminate business 
skills in management, production, 
marketing, and distribution that fur
ther stimulate economic growth. Rus
sian entrepreneurs are eager for tech
nical support that can be contributed 
by U.S. businesses, and in this environ
ment, the opportunities for joint ven
tures with American firms will be enor
mous. 

Mr. President, during meetings in 
Moscow, President Nixon discussed the 
role of the fund in helping to generate 
credit and technical support for small 
firms in Russia. He raised the issue 
with President Yeltsin and other senior 
officials in the Russian Government, 
all of whom lent their full support to 
the Fund's activities. In accordance 
with these discussions, the Fund has 
tailored a number of its current 
projects to address the principal con
straints to the growth of the fledgling 
business sector-the lack of credit and 
the absence of technical skills. The 
Fund's strategy to deal with these 
problems include: 

First, developing business training 
programs for new and recently estab
lished businesses; 

Second, establishing credit facilities 
for small and medium businesses in as
sociation with cooperating business as
sociations and emerging commercial 
banks; 

Third, facilitating participation of 
U.S. business in small and medium-size 
joint ventures or pairing with new Rus
sian entrepreneurs. 

Mr. President, this multifaceted ap
proach will enhance Russian entre
preneurs' understanding of free-market 
principles and institutions. However, 
the Fund also endorses the establish
ment of credit facilities designed to 
help small firms get started and obtain 
necessary capital. Without the provi
sion of credit, technical assistance 
alone will have little effect. Unfortu
nately, it is difficult for these firms to 
acquire even limited amounts of cash 
due to the restructuring of the Russian 
economy and the shortage of available 

capital. In addition, the banking sys
tem is rudimentary and most new en
trepreneurs lack collateral. The Fund's 
development program seeks to resolve 
this problem by establishing a small 
business investment fund to defray the 
costs associated with starting a new 
business. 

Mr. President, the Fund's strategy 
holds great promise in creating trade 
and investment opportunities for Unit
ed States businesses in Russia and in 
fostering viable commercial enter
prises in Russia. This approach opens 
the way for investors to enter into 
joint ventures with responsible Russian 
firms and develop reliable information 
about potential investment opportuni
ties. 

Mr. President, the Freedom Support 
Act that the Senate recently passed 
was an extremely important piece of 
legislation. However, the best assist
ance that the United States will ulti
mately provide the CIS will be advice 
concerning privatization of state
owned industries and assistance with 
economic reform. In conclusion, I com
mend the Fund for its fine work, and I 
continue to believe that the adminis
tration should use the Fund's experi
ence and expertise to help establish a 
viable and robust private sector in the 
CIS.• 

THE DEATH OF WILBER G. SMITH 
Mr. DODD. Mr. President, I rise to 

salute Mr. Wilber G. Smith, a promi
nent figure in Connecticut politics for 
nearly 30 years, who died on July 31 
after losing the last of a lifetime of 
great battles to cancer. Many who ob
served his career and worked alongside 
Mr. Smith in the political trenches of 
the Connecticut General Assembly, 
where he served as a State senator 
from Hartford in the 1970's and 1980's, 
knew him as a warrior for whom no 
battle against perceived injustice was 
too trivial or inconsequential. Indeed, 
Wilber Smith dedicated his life to the 
cause of social justice, carrying into 
Connecticut in the early 1960's, the vi
sionary momentum of the civil rights 
movement. 

Migrating from his native town of 
Orlando, FL, to the north end of Hart
ford while still a teenager, Wilber 
Smith was raised on the kind of in
equity and injustice he would fight so 
hard against in later years. His child
hood ran squarely up against the 
southern Jim Crow laws which fostered 
dual societies along the racial divide. 
Educated in segregated Florida schools 
before enrolling in Hartford's Weaver 
High, Mr. Smith would witness the evil 
of racism firsthand when his dying 
brother was denied a life saving kidney 
dialysis machine because the few in 
service were reserved for whites. His 
was a life fueled by a sense of mission 
and responsibility, and his aggressive 
policy making as a legislator reflected 
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a deep indignation and resolved vigi
lance to keep American Government 
faithful to the promises of its Constitu
tion. 

There was nothing covert or subtle in 
Wilber Smith; everyone knew exactly 
what he meant, though many were not 
comfortable with his message. But 
then Mr. Smith's political credo for so
cial change did not accommodate the 
comfort of the guardians of the status 
quo. His inimitable brusque and 
straight forward style compelled the 
audience of the political leadership and 
demanded that attention be directed to 
the undeserved in the community. In
deed, Mr. Smith effectively cham
pioned for the rights of the poor, 
women, minorities, prisoners, and con
sumers- groups he saw as underdogs, 
estranged from the instruments of 
power and influence. 

Though in later years Wilber Smith 
was unsuccessful in his efforts at re
gaining a seat in the general assembly, 
he never wavered from the course he 
set as a young man. His career re
mained animated by the same themes 
of advocacy and activism. He was twice 
elected to the leadership within the 
NAACP, heading the State chapter, 
and the Greater Hartford chapter up 
until his death, and was awarded the 
NAACP Roy Wilkins Civil Rights 
Award for Lifetime Achievement in 
Civil Rights. He served as the equal op
portunity coordinator for the town of 
Manchester and worked for time with 
the State Office of Policy and Manage
ment in an effort to incorporate af
firmative action programs and policies 
within that agency's employment and 
training division. After achieving his 
degree in law from the University of 
Connecticut School of Law in 1986, Wil
ber Smith served as top aide and secu
rity adviser in Connecticut to the Rev
erend Jesse Jackson during his bid for 
the presidency. 

Wilber Smith was a role model to a 
generation of African-Americans in 
Hartford who witnessed his tireless 
commitment to the empowerment of 
all Americans. His persistence broke 
down barriers and opened doors; his in
novative approach to solving the eco
nomic problems of the inner city re
sulted in precedent setting legislation 
calling for the creation of enterprise 
zones, to encourage companies to in
vest in and do business in impoverished 
urban areas. In his personal life, too, 
Wilber Smith was charged with the 
charisma and faith of a minister's son, 
galvanizing his friends and family with 
the determination to move forward , to 
work for justice and to never give up. 
It is fair to say that Wilber Smith was 
a man who practiced what he preached. 

I hooe that my colleagues will join 
me in expressing sympathy for the 
family of this fine man who contrib
uted so much to the people and State 
of Connecticut. 

COMMENDING YVONNE RILEY AND 
MERLE ENGLISH 

Mr. MOYNIHAN. Mr. President, I rise 
today to call to the attention of my 
colleagues two remarkable speeches by 
two remarkable women. 

On June 11, Yvonne Riley, a student, 
and Merle English, a reporter for one of 
our leading newspapers, New York 
Newsday, each rose to address the com
mencement of the New York City Tech
nical College held at Carnegie Hall. 
These speakers were not remarkable 
for their eloquence alone, but also for 
their insight. 

Ms. Riley, who spoke first, talked 
about the importance of the family, 
calling it "the core of every society, 
the building blocks of a nation." 

Mr. President, we are only beginning 
to learn, or relearn, this fundamental 
fact. We certainly are just beginning to 
discuss it candidly after a generation
long silence, brought on, I think, by 
fear. Fear, that is, of appearing to 
criticize. Ms. Riley, however, seems not 
to fear the truth, and we would do well 
to heed her words. 

Ms. English addressed an equally dif
ficult topic, one especially sensitive to 
recent graduates: The future. She notes 
that pessimism is widespread today, 
particularly on economic matters. 
Many young people find few opportuni
ties in the work force, and have little 
reason to believe that their prospects 
will improve. 

But they should not despair, she re
minded them, because they will always 
have themselves, their will, their re
sourcefulness. "America is still a land 
of opportunity," she said. "People are 
quietly making millions, not just by 
winning the lottery, but by creating 
new goods and services or advancing 
existing ones, or by formulating ideas 
that improve the human condition. 
Why not you?" Why not, indeed. 

Mr. President, it is refreshing in 
these times to see people like Yvonne 
Riley and Merle English thinking and 
speaking out. We should pay them 
mind. I commend and thank then, and 
I ask that their speeches be printed in 
the RECORD. 

There being no objection, the speech
es were ordered to be printed in the 
RECORD, as follows: 
ADDRESS GIVEN BY NEW YORK NEWSDA Y RE

PORTER MERLE ENGLISH AT THE 52D COM
MENCEMENT EXERCISES OF NEW YORK CITY 
TECHNICAL COLLEGE, JUNE 11, 1992, AT CAR
NEGIE HALL 

Good morning, President Merideth, distin
guished guests, faculty members, parents 
and friends, and a very g·ood morning and 
congratulations graduates. 

This is a very special moment, because it 
speaks of accomplishment. And I feel hon
ored and truly privileged to have been asked 
to address you on this most auspicious day. 

In the week following· the Rodney King 
verdict and the outbreak of violence it gen
erated, the Rev. Calvin Butts, pastor of Ab
yssinian Baptist Church, spoke at a prayer 
service at Berean Baptist Church in Bedford
Stuyvesant. 

In a moment of levity, he asked if anyone 
knew what kind of car the disciples drove on 
the day of Pentecost. " A Honda," said Butts, 
" Because they we1·e of one accord." 

It is in that spirit of oneness and harmony 
that I am here with you today as you cele
brate a new milestone in the marvelous ad
venture that is life. 

A commencement address is usually deliv
ered to young· people going out into the 
world. But many of you are already in the 
world, having had to work to pay your tui
tion . Some of you had children to support as 
well. 

And you did it during· trouble times. At one 
point last year New York City Technical Col
lege was threatened with a cut-off in fund
ing. Yet you continued to work toward this 
day. And here you are. 

You have every right to rejoice in your 
achievement. And so do your instructors, 
and your family, because they understood 
the sacrifices you made, the limitations you 
overcame, and extended themselves to en
sure that you made it here. Earning a degree 
is no small feat, especially against the odds 
many of you must have faced. 

Now you are vibrant, eager to offer your 
skills in the marketplace, or to further de
velop and hone them in a job you already 
hold or through continued schooling. But as 
you step forward, what kind of world awaits 
you? You, from whose ranks should emerge 
the next generation of professionals, entre
preneurs, innovators, leaders, movers and 
shakers? 

A recession-many say depression-has the 
economy in a stranglehold. Analysts point to 
indicators that shroud our hopes in gloom. 
You hear and read: The class of '92 faces the 
worst job market in two decades. Members of 
last year's class are still looking. And 
there's a new message being circulated: Put 
the American dream on hold. Scale back ex
pectations. Lead a simpler life. Renounce 
cherished dreams. 

Just when it's your turn to enjoy a piece of 
the pie. 

Well, I may seem like a Pollyanna, but this 
is still a bountiful world. I believe there's a 
slice of the pie for every one of you. I admire 
the attitude of a graduating student who 
said, "I believe there's a job out there for 
me." 

When the economic pun di ts say you will be 
competing in a job market that holds little 
hope and a lot of challenge, they want you to 
be realistic. But I reject the crippling spirit 
of despair engendered by that kind of fore
cast. I have reason to be optimistic about 
what the present, and the future, holds for 
you, Class of '92. 

The occupational outlook for the next five 
years, according to the State Department of 
Labor, estimates a growth of 89,000 jobs in 
New York each year, and service jobs will re
quire the largest number of new workers. 
Some 23,870 additional people will be needed 
every year, and the professional and tech
nical occupc1.tional group has the largest pro
jection for growth openings, some 7 ,510 per 
year. 

Demand for new managers is estimated at 
4,610 per year through 1996. 

Clerical jobs will provide 6,880 opportuni
ties annually. Many of those positions will 
come from small businesses, about 59 percent 
from companies with fewer than 20 people. 

Another factor in your favor is that you, as 
a group, reflect the diversity of the 102 dif
ferent nationalities represented in the stu
dent body of New York City Technical Col
lege. As we approach the year 2,000-just 
eig·ht years away-the workforce will be 
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more tlivel'Se. Population and labor force 
gTowth rates for blacks. Hh;panics and 
Asians are expected to exceed those for 
whites. 

I am prnjecting- g-ood results for you. also. 
l>ecause the initiative, commitment, perse
ventnce, discipline, and resilience it took to 
bring· you into this mag·nificent hall for this 
occasion arn armament::; that will serve you 
in attaining· your new goals anti ensuring· to
mol'row's succes::;e::;. 

And you are further equipped with other 
exemplary qualities. Even as you burned the 
midnig·ht oil to accumulate credits, you 
found time to demonstrate your concern for 
others. Students in the hotel and restaumnt 
manag·ement division prepared anti served 
Thanksg·iving· and Christmas dinners for 
homeless people. Those in legal assistant 
studies helped the poor file claims in Small 
Claims Court. I heard a term used to describe 
people who eng·age in that type of philan
thropy-community antibodies-those who 
g"ive of themselves to help neutralize some of 
the toxins of urban living·. Cleave to this 
habit of sharing and seeking the welfare of 
others, and you will find that the liberal soul 
shall be made fat and he that watereth shall 
be watered also himself. 

You should therefore sally forth with gTeat 
expectations. 

For pessimists, this may be the worst of 
times, but it can be the best of times for the 
resolute optimist. Every g·eneration is pre
sented with its own challeng·es, and men and 
women of vision have found opportunity 
where naysayers saw none. 

Of the more than 50,000 graduates this col
leg·e has produced, more than 600 are chief 
executive officers or owners of businesses. It 
is therefore not difficult to envision some 
among· you following in their footsteps, or 
becoming innovators, creating and providing· 
new opportunities for yourselves and others. 

And many of you will do it right here in 
this soul-trying yet ceaselessly fascinating· 
city. A lot of people have gTown weary of the 
drug·s, the violence, the grafi tti and seeming· 
despair of New York, and moving out. But 
others are moving in. And many are staying· 
put. There are examples all around of people 
who refuse to flounder in darkness and are 
doing more than lighting candles of hope. 

Right now, in Brooklyn, one church gToup 
of 1,500 people, with pooled funds, is buying· 
boarded-up homes and property and renovat
ing them to help revitalize blighted neigh
borhoods. Skilled church members are hired 
to do the work. And as the bishop drives 
around looking· for new acquisitions, he of
fers jobs to enterprising small business peo
ple he encounters. 

Other gToups are forging partnerships with 
bank::; to- ploug·h back money into strug·g·ling· 
communities whose progress has been sty
mied by redlining-. They want accessible 
loans to provide truly affordable housing· and 
business development that result in jobs. 

Across the street from your college, in the 
last two years. a new Downtown has arisen, 
a symbol of faith in the future. 

Don·t give up on New York. Keep always 
before you the vision not only of how thing·s 
are but how they can be anti work toward 
that. Believe that the best is yet to come. 

America is still a land of opportunity. Peo
ple are quietly making· millions, not just by 
winning- the lottery, but l>y creating new 
g·ootb and service::; oi· advancing· existing· 
ones, 01· by formulating ideas that improve 
the human uondition. Why not you? When 
doubt of your capabilities creeps into your 
mind. tell yout'self, "If othern have done it so 
can I .' ' 

An Indian wise man says people who think 
they have no powel' to aut on their dreams g·o 
throug·h life in a somnambulistie state. He 
refer::; to them as one-hon;epower people. 
What they need is a tig·el' in their tank . 

If you uontemplate entel'ing- a field .vou 
mig·ht look at the uompetition anti hesitate, 
thinking· that eve1·y avenue or activity is al
ready overcrowded. :-;o why tr:v at all? With 
thi:-; line of thinking· you will have become 
deluded with a uonsciousnes::; or limitation. 
There is a.lwa:vs room fot' that which :vou, 
uniquely, have to g·ive. 

But you must be untiring· in your zeal, be
cause g·etting· what you g·o aftel' will requi1·e 
effol't . As you have learned by experience, 
"Heig·ht::; by gTeat men reached and kept 
were not attained by sudden flig·ht but they 
while their companions slept were toiling up
wards through the night." 

I personally do not believe life was meant 
to be a vale of tears. And I am convinced 
that we become what we believe. Therefore 
be careful what you give your attention to. 
As the late writer David Seabury said, 
"What we do with our attention decides our 
lives. If we neg·lect getting better command 
of attention we can be drawn into attitudes 
and habits that curtail our chance of suc
cess, our share of the best joys that life has 
to offer. " 

The issues of race are ever before us, be
cause Greed, and its accomplice, Domina
tion, impede human brotherhood. But while 
some of your energ"ies must necessarily be 
devoted to the drive for justice, do not be 
sidetracked from the truth: that you share 
equal citizenship of the earth with everyone 
else. That this is your world too. That you 
have a right to be here. Stake your legiti
mate claim as an heir with equal rights to 
the planet and to share in the privileg·e and 
responsibility of managing· its resources. 

Now, as you reach for individual 
empowerment, some of you might have to 
start small. My advice is, Don't turn down 
foot-in-the-door opportunities that have the 
promise of better prospects. Before my gTatl
uation from high school, two of my teachers 
who believed I had the aptitude to become a 
reporter, secured a spot for me as a typist in 
a newspaper office. The rest, as they say, is 
history. 

You may have to accept employment that 
is not in line with your ultimate g·oal. If you 
must have the wherewithal to make ends 
meet, accept it, while using· every spare mo
ment to work toward your g·oal. But while 
you work outside your desired field, ap
proach what you are doing· with enthusiasm. 
Do nothing· grudg·ing·ly. Be willing· to learn. 
Be helpful. Regard every · task as another 
arrow in your quiver of experience. Bloom 
where you are planted. It will Herve you well 
some day. 

And when you present yourself to be con
sidered for a position, a start-up loan, or any 
other opportunity you mig·ht seek, do not be 
put off by perceived slig·hts. U e them to 
yom advantage. A little anecdote will illus
trate what I mean. I believe it was Georg·e 
Washing·ton Carver who tried to intere::;t po
tential financiers in developing· the dozens of 
uses he had round for the peanut but wa::; left 
in a room for almost an entire day, with 
nothing· for company but a broom. He didn ' t 
gnunble or stalk out. Instead he occupied 
himself by sweeping· the room over and over 
until the floor g"leame<I. Impressed with 
Carver'::; productive use of his time. the fin
anciers g·ave him the hearing· he wanted. 

I'm not sure if that story has anything to 
do with peanut butter, but the le::;son here is 
that Carver made the be::;t use of time he wa::; 
investing- in a g·oal and it won him point:;. 

As you seek to ::;ell your skills, or promote 
an idea, do not fea1· rejection. The exig·encie::; 
of life that pres::; you to find money to pay 
bills anti feed yom·self and your family may 
sometimes make you desperate enoug·h to 
want to g·ive up. But sucees::; mn,y take time. 
It definitely require:-; persi::;tence. 

Che:-;te1· Cal'lson knew he was onto some
thing· when, after years of poring- over books 
in the New York Public Lil>rnry he di::;cov
ered a way to transfer an irnag·e onto paper. 
He was turned down by IBM and several 
other larg·e firms as he soug·ht to have the 
prncess developed. Finally, a smal l company 
in Roehester, agTeed to work on it. The re
sult was the first automatic copying ma
chine, which made the Xernx Corpomtion, 
and Carlson, rich. 

Defeat is a temporary te::;t for you. A de
tour on your way to success, if you resolve to 
make it so. I understand that the manuscript 
for the book "Gone With the Wind" was re
jected more than 300 times. 

There may be times when you feel discour
aged, frustrated, or downrig·ht dejected if 
you run out of funds or seem to have run 
into a dead-encl. Try to guard against exces
sive worry. Worry, if pampered, can lead to 
sickness when you most need to be healthy. 
Someone said worry is best cured if treated 
immediately. 

Replace worry with creative thinking-. 
After all, is worry productive? No. But that 
energy, given to thoughts of what can I do 
until I can do what I want to do, is sure to 
produce something positive. When along· 
your path to success you find hazards in your 
way, regard them not as insurmountable ob
stacles but as detours, challenges to g·o 
under, over or around on the way to your ob
jective. Don't fall into neg·ative expectancy. 

And while you may have to lower your 
sights from time to time, continue to hold 
fast to your vision of the larger picture. 
There's a lesson in this little poem, by Jessie 
B. Rittenhouse called, "My Wag·e." 
I bargained with life for a penny 

And Life would pay no more 
However I begg·ect at evening 

When I counted my scanty store 
For life is a just employer 
It gives you what you ask 

But once you have set the wag·es 
Why, you must bear the task 

I worked for a menial's h.ire 
Only to learn dismayed, 

That any wag·e I had a::;ketl of life 
Life would have willing·ly paid 
And now a worcl to the sing·le mothers 

among· you. In recent weeks Vice President 
Dan Quayle came under fire for criticizing-, 
via Murphy Brown, mothers raising children 
without a father in the home. He was inti
mating that no worthy individual can be the 
product of such a setting-. He ::;houltl know 
that sing"le mother::; have reared ::;ome of this 
country's finest citizens. Jesse Jackson, for 
one. And Dr. -- the young· black surg·eon at 
Johns Hopkins Hospital who separated Sia
mese twins attributed his succe::;s to his up
bring·ing in a home where his mother was 
head of the household. 

In conclusion, I comment! to you the Bud
dhist precepts of right thinking-, rig·ht speech 
ancl rig·ht action. Let your stride show pur
pose. Let the world know that you are on a 
mis::;ion by your comportment. 

Embmce each day as a gift, because that 
really is what it is, ant! reflect that recog·ni
tion in your treatment of those arnuntl you. 

Be respectful. Be courteous; civility i::; not 
servility. 

Practice the g·olc\en rule: <lo unto others as 
you would have them do to you. And while 
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l>eing alert for evil. look only for the g·ood in 
life; you're more likely to find it. 

Make your own joy. Don't rely on others 
fo1· your happiness. 

Develop the hal>it of sa.vi1114·. A dollar a day 
put away l>ecomes $365 at the end of the year. 
Compare that with nothing·. 

Guard your health, because without health 
you can accomplh;h nothing·, and you won't 
be able to enjoy your accomplishments. 

And while you are about it, take time, as 
they say, to smell the flowers. 

You will need all of this in a world that is 
entering- a new millenium facing global 
warming and threatened by the plague of 
AIDS. But it is a world ready for chang·e, and 
still willing· to g'ive of itself with a more lov
ing· husbandry of its people and resources. 

You, brimming with-have the potential to 
be change agents. Sitting among· you might 
be someone who will play a role in solving 
the vexing· problems of our global villag·e. 
Consider it a new frontier. 

When you go from here today, if you take 
nothing· else from these thoug·hts I wish you 
would remember the last line of this verse by 
Eliza Cook: 
The hills have been high for man's mounting 

The woods have been dense for his axe 
The stars have been thick for his counting· 

The sands have been wide for his tracks 
The sea has been deep for his diving 

The poles have been broad for his sway 
But bravely he's proved in his striving· 

That where there's a will there's a way. 

THE 1992 GRADUATING CLASS OF NEW YORK 
CITY TECHNICAL COLLEGF. VALEDICTORY AD
DRESS, YVONNE RILEY, HOTEL AND RES
TAURANT MANAGEMENT, DR. L. RIVRRS
COACH 

President Merideth, Vice-Presidents, 
Deans, Faculty, honored guests, parents, 
friends, and fellow graduates; I am indeed 
honored to be here this morning on the stage 
of Carneg'ie Hall-representing· the 1992 gTad
uating class of New York City Technical Col
lege. 

I have the trusted responsibility of my 
peers to present to you our pride of achieve
ments, our satisfaction of having reached an
other milestone, our optimism for the fu
ture, and our anticipations of the good life to 
follow. 

However, we the graduating class of 1992 
are realists, and we are quite aware that our 
humanity, our world at this time is laden 
with many complex, vexing· problems; and we 
who sit here today as gTaduates are tomor
row's leaders who must help to solve these 
problems in order to realize our individual 
goals and social imperatives. 

I have often been reminded by my parents 
who sit proudly among us this morning-, that 
when one of our relatives failed to measure 
up to family expectations, we owed it to that 
member to give him or her all the support 
and encouragement needed for him or her to 
try again. In the words of one relative, and I 
quote "It's because we are a family," end of 
quote, and because we are a family, we are 
oblig·ated to see that family members have 
roofs over their heads, food in their stom
achs, and warm clean clothes on their backs. 
A8 a family, we are oblig·ated to see that 
family members are safe, that they have 
g·ood health, they can laug·h, can plan a fu
ture, and think well of them8elves. As a fam
ily, members should know that they are 
loved and respected for being· members of 
that family. 

We the gTaduating· class of 1992 are mem
bers of intact families, and many of our 
loved ones are here today. We are also mem-

l>e1·s of relig'ious families, and political fami
lies, and we co1·tainly are meml>ers of the 
family called New York City 'I'eelrnical Col
leg·e- a family whose memhcrs have advi:-;ecl 
us. counselled us. cajoled us. mentored U8, 
motivated us. instructed us, to bl'ing· us to 
this moment in our development. When we 
end this commencement ceremonies, we join 
an illustrious alumni, and as members of the 
City Tech family, we will expect and be ex
pected to make worthwhile contributions to 
our immediate families, and to om· larg·er 
families. 

The family is the core of every society, the 
building blocks of a nation. Within the fam
ily structures, we are shaped, molded into 
that which we become. What happens in each 
family affects the larger social structures 
called the neighborhood, the community, the 
nation, and the world. 

In recent years, we have witnessed an un
relenting derosion of the intact family struc
ture that has fostered the degeneration of 
neighborhoods, the community, the nation, 
and of course the world. Families build and 
re-build the values by which larg·er social 
structures survive. Our systems of values are 
built and influenced by those in our imme
diate surroundings. This is particularly true 
of the children. 

Economist Sylvia Ann Hewlett in her lat
est book "When the Bough Breaks," ex
claims that Americans, as a nation, have al
lowed a generation of children to waste 
away. Asked about the arg·ument that work
ing women have brought on these problems, 
Hewlett maintains that working· mothers 
must not be the scapegoat. They pay a steep 
price for motherhood. Real hourly wages 
have fallen 19% since 1973 she says, and so 
most families need two incomes. If women 
did not work, the American family would be 
in worse financial trouble. We persist in 
thinking of childcare as a woman's issue. It 
is not. Fathers are more to blame Hewlett 
says for the parenting deficit in today's soci
ety. 24% of the children in this country are 
gTowing up without fathers. At one time, so
ciety viewed divorced fathers as irrespon
sible, today we see them as available bach
elors. Hewlett points out that while mar
riage may not last, parenthood is forever. 

We are living with the appalling· con
sequences of neglect. Teenage suicides have 
tripled since 1960. Since 1971, the number of 
teenag·ers hospitalized for psychiatric care 
has increased from 16,000 to 263,000, and more 
than 80% of families have no fathers at 
home. 

Confusion, stress and emotional depriva
tion in the home are robbing our children of 
the chance to succeed. We are facing· a g-row
ing· labor shortage, and because of the rising· 
skill demands of the workplace, many of our 
drnpouts are simply unemployable. Hewlett 
shows that the problems afflict middle-class 
children as well as inner city poor. Even hig·h 
school graduates fall sho1·t in meeting the 
demands of the workplace. Chemical Bank 
has reported that it must inte1·view 40 high 
school gTaduates, to find one-just one per
son who can be trained to become a teller. 
All they were asking· for, was an eig·hth 
gTacle education. 

We the 1992 gTaduating· class must be ex
tremely concerned about what is happening· 
to the American family. I agTee with Hewlett 
that America is treating· its children like ex
cess bag·g·ag·e, and children of all races and 
income levels are gTavely suffering'. Nearly 
one-thil'd of our children drop out before 
completing high school, only 6% do so in 
Japan and 8% in Germany. 

Recently, in response to Vice President 
Dan Quayle's reaction to the TV 8how "Mur-

phy Brnwn," a sing·lc woman electing to be a 
sing'le parent, David Hinkley wrote in his 
Daily News column, "Cl'itic at Larg·e" that 
the Vice Pl'esi<lent. cloaked much of his talk 
in cheap rhetoric, like the implication that 
loose. irresponsible women bear a disprnpor
tionate share of the l>lame for the dismal 
state of the cities. 

Directol' John Sing'leton's " Bo.vz in the 
Hood" last year·8 most powel'ful aud success
ful black film. made the al'g-ument that a 
solid community must be built from inside, 
starting· with the intact family . As kids dis
cover the world, Vice President Quayle said 
they make choices about where to g·o and 
whom to follow. The more ::;trong', successful 
adults they see, the better the chances they 
will follow one. 

The strong role model theory was arg·ued 
30 years ago by Malcolm X, who was not the 
first, and its advocates today run from "radi
cal" Muslims to the most mainstream of 
community leaders, in schools and churches. 

On behalf of the 1992 graduating· class, I ac
cept the challenge to find solutions to save 
the structure of the intact family. When we 
do, we will begin to understand the problems 
of poverty, unemployment, poor health, 
teen-age pregnancy, child abuse, spouse 
abuse, racism, sexism, ag·eism, and of course 
drug addiction and other forms of social 
woes. 

In conclusion, I want to thank my parents 
and all other parents for keeping· the family 
intact, for understanding· and extending 
themselves to support other families. For 
keeping the neighborhoods, building the 
community, and serving as role models for 
us to be the kinds of persons who will give 
the world a future. Thank you. 

PASSAGE OF DEPARTMENT OF 
TRANSPORTATION APPROPRIA-
TIONS 
Mr. PRESSLER. Mr. President, I rise 

today to thank three separate Senate 
committees who realized there was a 
serious problem in our country and 
have worked hard with me to help cor
rect it. I am referring to my legislation 
regarding energy pipeline safety. 

A bill that I previously introduced as 
S. 2375 was accepted as an amendment 
by the managers of the energy bill, 
R.R. 776. I thank my colleagues, Sen
ators JOHNSTON and WALLOP, for their 
cooperation in getting this legislation 
adopted. 

I should add that in an effort to en
sure these new positions are author
ized, I have been working· with the 
Commerce Committee to have my leg
islative language included in the legis
lation reauthorizing pipeline safety 
programs currently being worked out 
in conference committee. I thank Sen
ators EXON and KASTEN for their assist
ance in my efforts there. I am con
fident that by one of these means, the 
acldi tional inspectors called for in S. 
2375 will be authorized. 

My legislation calls for the addition 
of 12 inspectors within the Office of 
Pipeline Safety. These inspectors 
would assist in the development of 
State hazardous pipeline safety pro
grams. Their primary focus would be 
inspections in States that do not have 
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their own hazardous liquid pipeline 
safety programs. 

Funding· for these 12 inspectors was 
included in the recent Department of 
Transportation appropriations bill. 
H.R. 5518, which has passed the Senate. 
I would like to thank the chairman and 
ranking· member, Senators LAUTEN
BERG and D'AMATO, for their coopera
tion in providing· the funding for the 
positions created by my leg'islation. 

1 firmly believe that each of these 
committee actions will have a signifi
cant impact on improving· the safety of 
energy pipelines in our country-both 
to people who live and work near them. 
and to the environment. Again, I ex
press my thanks to all Senators and 
staff members involved in helping me 
in my efforts to see the provisions of S. 
2375 become law. 

THE SITUATION IN BOSNIA
HERCEGOVINA 

Mr. DIXON. Mr. President, I am deep
ly and profoundly troubled by the most 
recent reports of the situation in 
Bosnia. Indiscriminate shelling and 
killing of Bosnian women and children 
by Serbian forces have created a grim 
picture of a place gone mad. It is a hell 
on Earth. 

Recently, there have been numerous, 
albeit unconfirmed, reports of Serbian
run camps within the territory of 
Bosnia filled with Bosnian and Cro
atian men, women, and children. The 
descriptions by Bosnian refugees of 
these camps remind the listener of con
centration camps- incredibly squalid 
conditions, meager food, filth and ver
min, torture and killing·s by masked 
Serbian guards. The State Department 
knows about the camps. Its spokesman 
described them as horrible, yet, the 
United States, nor any other nation 
has demanded access to the camps. 

Mr. President, does anybody care? 
The Serbs have embarked on a proc

ess of ethnic cleansing in Serb popu
lated parts of Croatia and Bosnia. If 
the Serbs cannot convince a non-Serb 
to move from their home in Serbia, 
they will be shot. The euphemism "eth
nic cleansing'' should send chills down 
the spin of all Americans. Ethnic 
cleansing is nothing but a fancy term 
for genocide. 

Fifty years ago the world was horri
fied to learn of concentration camps in 
Germany, and the genocidal policies 
carried out within those walls. Out of 
the horror of World War II, the nations 
of the world came together in the form 
of the United Nations, believing that 
such a forum could help resolve dis
putes, ensure the protection of human 
rig·hts, and see to it that such atroc
ities never happen again. The founding 
charter of the United Nations makes 
its purpose clear in chapter I, article I: 

To maintain international peace and secu
rity * * * to take effective collective meas
ures for the prevention and removal of 

threats to the peace. and for the suppression 
of acts of ag-gTession. * * * 

The United Nations has the capacity 
and authority to act more assertively 
to resolve conflict. However. its recent 
history of inaction in places such as 
Pol Pot's killing fields in Camhoclia 
leave this Senator disquieted. 

The European Community. under the 
leadership of Britain's Lord 
Carrington. and our own Cyrus Vance 
have strived mightily to calm the wa
ters of a thousand-year-old simmering 
brew, now boiling violently. There is 
no indication at this time that Serbian 
President Milosevic, is interested in 
peace. So far, the Serbian Government 
has ignored the pleas for peace, ignored 
the condemnation of the world for its 
actions, and ignored the calls to lay 
down their weapons, and talk peace. It 
has illegally occupied the hills around 
the Olympic city of Sarajevo, and pro
ceeded to blast the Olympic spirit of 
peace to smithereens. 

Will the world fiddle while Sarajevo 
burns? Bosnia may not have oil, but we 
should be just as outraged about the 
aggression as we were in Kuwait. It is 
human suffering, and not oil reserves, 
that should prompt our concern, and 
dictate our response. 

I am proud to cosponsor the DeCon
cini-Lie berman resolution which calls 
upon the President to call on the Unit
ed Nations to convene an emergency 
session of the Security Council for the 
purposes of authorizing all necessary 
means to bring an end to the wanton 
violence in Bosnia. The resolution is 
right on the mark for calling upon the 
United Nations to live up to its man
date. The nations of world, working 
within the United Nations framework, 
must stop fiddling and start acting. 

Further, the United Nations must de
mand that the International Red Cross 
have access to all prison camps in what 
had been Yugoslavia. 

All options to alleviate the suffering 
in Bosnia must be seriously considered. 

If all the nations of the world adhere, 
like the United States has, to a non
interventionist policy to conflicts 
around the world, does it not tacitly 
permit an aggressor to commit atroc
ities unencumbered by international 
pressure? 

'I'he United Nations was not an impo
tent bystander in the Korean conflict 
and in Kuwait, but seems to have lost 
its voice in this instance. 

War has once again stained the Euro
pean continent, Mr. President. Will the 
world yet again allow history to repeat 
itself? I pray not. 

I thank my colleagues. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

DEPARTMENT OF 'I'HE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT. FISCAL YEAR 
1993 
The PRESIDING OFFICER. 'I'he Sen

ate will now resume consideration of 
H.R. 5503, which the clerk will report. 

The bill clerk read as follows: 
A I.Jill rn.R. 5503) making- appropriations 

for the Department of the Interior and relat
ed ag·encies for the fiscal year ending· Sep
tember 30, 1993 and, for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending·: 
Fowler Amendment No. 2902, to reform the 

administrative decisionmaking and appeals 
processes of the Forest Service. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

AMENDMENT NO. 2902 

Mr. FOWLER. Mr. President, this is 
round 2 or maybe 3, continued from 
last evening in an effort to institute 
stewardship of our national forests, the 
public's lands in our country. 

Last night, we lost an amendment by 
a close vote to try to reduce the sub
sidy to private timber companies for 
logging in the Nation's forests; again, 
our public lands, owned by all of us 
American citizens. 

But that battle will continue because 
it should be won, it must be won, and 
ultimately it will be won. 

This amendment this morning has 
become imperative if the American 
people are to reclaim some rights that 
they have held for 85 years-since 
1907- the right to appeal a timber sale 
decision of the Forest Service. I guess, 
to put it another way, a basic not only 
American right but democratic right 
with a small "d," and that is to appeal 
a decision of a free Government of a 
free people if that decision adversely 
affects an individual citizen. 

As I mentioned, for more than 85 
years, the public has had an oppor
tunity to appeal timber sale decisions 
of the Forest Service. Again, these are 
decisions governing the disposition not 
of private property- no private prop
erty- but of our national publicly 
owned national forests. 

Somehow turning facts and logic on 
their heads, the administration re
cently took the position that, after 
more than 95 percent of our forests 
have been cut, the public appeals proc
ess in place since 1907 somehow now is 
blocking progress. An appeals process
again, a chance for a citizen affected to 
be heard, that stops less than one out 
of every seven sales of public forest 
lands-evidently is just too much for 
some to bear. 

So this amendment, Mr. President, 
becomes necessary because it will es
tablish a systematic channel for public 
participation, both during the front
encl comment period, as it is called
that is prior to announcement of the 
decisions- as well as maintaining· an 
appeal system of review. 
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A brief. and I do mean brief, histori

cal recap is important to understand 
what will transpire unless we act. 

The U.S. Forest Service has promul
gated new regulations set to go into ef
fect at any moment that would ban the 
public 's right to appeal specific project 
level decisions- ban. You, the citizens 
of the United States, shall have noth
ing to say about the disposition of your 
lands. It is saying, in effect: These are 
not the people's forests; these are for
ests that we, the unelected Govern
ment, are going to decide how they are 
used. 

It is no secret that the regulations 
were insisted upon by the Vice Presi
dent's Council on Competitiveness, de
spite clear opposition of the senior 
level management staff within the For
est Service. And that needs to be em
phasized. 

An internal study led by Region 4 
Deputy Regional Forester Mr. Bob 
Joslin, recommended that certain 
changes could be made but that the ap
peals process must be maintained. 

When the Chief of the Forest Service, 
Mr. Robertson, came before our Sub
committee on Conservation and For
estry, he did his best to try to defend 
the indefensible, but he also failed to 
say a word about the recommendations 
of his own people, the senior level staff 
of the Forest Serv1ce. 

Afterwards, we have had many thou
sands of letters, literally, of protest re
ceived by the Forest Service, not only 
from the general public but from Mem
bers of Congress, including the chair
man of the Senate Agriculture Com
mittee, the Senator from Vermont [Mr. 
LEAHY] and strong protests from the 
Speaker of the House, Mr. FOLEY. Yet, 
as the Senate tries to be responsive to 
the requirements of a free people, the 
administration is stonewalling us as we 
seek pertinent information at this time 
of decision. 

And it does this, Mr. President, as 
part of an effort to get away with regu
latory rulemaking designed to cut the 
American people out of the decision
making process of their own forests
their own land. 

It astonishes me that there is even a 
need to discuss this matter here today. 
The Founding Fathers developed our 
Nation's principles of democracy. We 
have always taken great pride in the 
individual rights of our citizens includ
ing the right to dissent and object to 
decisions of the Federal Government. 
However, the current plans are de
signed to systematically shut the 
American people out of the decision
making process. It is not right. It is 
not right. Unfortunately, it is true. 

I used to have an old friend that 
called me up with something out
rageous to get my reaction. And I 
would say, "My goodness, Helen, that 
could not be right." She would say, "It 
is not right, but it is true." 

This is not right. It will not stand. 

I made a lot of predictions that I 
have been wrong about in my public 
life. and in my private life. but I can 
tell you. reg·ardless of what happens to 
this amendment, whether it is won 
here today, or won tomorrow. or won in 
the Supreme Court of the land. you 
cannot abrogate the right of an indi
vidual citizen to participate and dis
sent in the decisions of his Govern
ment. It will not stand. 

We will save a lot of time, and a lot 
of effort. and a lot of cost in court on 
behalf of the taxpayers of United 
States of America if we will adopt this 
amendment this morning, take it over 
to the Forest Service, give them the 
clear direction that codifies an Amer
ican citizen's right to participate in 
the disposition affecting their lands, 
and to do it this morning; set this to 
rest. And I hope we will and I believe 
we will. 

But if we do not, in a whole history 
of cases going back to sunshine laws, 
the requirement that public decisions 
be made in public by elected officials, 
and the absolute right of a citizen to 
petition the Government on a decision 
affecting their property, the joint own
ership of ever taxpayer in the United 
States in the national forests of our 
country, that will be upheld. 

And this effort to cut out all citizen 
participation on their forests will not 
stand. I just hope we will reaffirm that 
right by this amendment this morning. 

I want to end by simply saying very 
softly to all within the sound of my 
voice, we are not talking about private 
property. Nothing in this amendment 
affects any private property. These are 
public lands. They should be managed 
through an open public process. The 
system should not be abused. 

I anticipate the Senator from Idaho 
[Mr. CRAIG], and I might have a discus
sion on that. He and I agree the system 
should not be abused. But closing the 
system the public relies upon is cer
tainly not the answer. 

I ask all my colleagues to join me in 
supporting this amendment that codi
fies a decision that has been used since 
1907 and now the attempt is to end it 
because of an unwarranted and unwise 
decision by somebody who does not un
derstand either constitutional history 
or the constitutional demands of a free 
people. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I appre

ciate the statement of the Senator 
from Georgia. I mig·ht tell my col
leagues that I know in talking to sev
eral people who have very significant 
timber interests that they have some 
strong opposition to their amendment. 

So this is an amendment on which I 
expect there will be a rollcall vote in, 
I hope, the very near future and I hope 
we will be able to limit debate on this 
and all amendments. Because as the 

chairman of the Appropriations Com
mittee mentioned yesterday. as well as 
the majority leader, we have a lot of 
work to clo if we are g·oing to move to 
the tax bill . We have to get this bill 
finished. 

I hope those people who are in oppo
sition to the amendment will make 
their case and make it fairly briefly 
and at whatever time is appropriate, 
move to table so we can proceed to ad
ditional amendments. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. FOWLER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CRAIG. Mr. President, the Sen

ator from Georgia has introduced an 
amendment in which he argues that 
the whole issue is the right of partici
pation in decisionmaking, the right of 
the citizen to be a part of a process 
that determines human activities on 
the public lands of this country. Spe
cifically in this issue, the point of dis
cussion is the Forest Service and tim
ber sales. 

He has said basically that since 1907, 
the citizen has had the right to ques
tion the decisionmaking process and 
the implementation of public policy of 
the Forest Service as it related to its 
activities and that that was now being 
denied by the Forest Service and that 
therefore his amendment would rein
state what is a basic right in this coun
try. 

I think all of us recognize the impor
tance of the right of the citizen to par
ticipate in a representative republic. 
We also recognize the responsibility of 
management and the right to form a 
public policy that can in fact be imple
mented. 

Time and time again since I have 
served in this body and the other body, 
I have heard it said that we ought not 
micromanage; that we really ought not 
be involved in the day-to-day detailing 
of the processes of the agencies of our 
Government. We ought to set the broad 
policy, better known as public policy. 
We ought to oversig·ht it and watch it 
closely to make sure it meets that 
which we believe our citizens want it 
to meet, but we ought not be involved 
in the day-to-day minute kind of deci
sionmaking that I would suggest the 
amendment of the Senator from Geor
gia is exactly trying to do. 

The Forest Service has long· main
tained an administrative appeals proc
ess to allow the public to raise any 
question and all concerns as to the 
agency's decisions. This process has 
never been legislated. It has developed 
at the discretion of the Forest Service. 
The process has changed over the 
years. 
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Most recently, there was a change in 

1989 in an effort to streamline what had 
become a complex, time-consuming, 
and expensive process. But the 1989 
rule, the change, did not accomplish 
nor did it stop something· that has been 
going on for the last good number of 
years that has accelerated in the last 
few years because some interest groups 
have found that they can use the proc
ess to block action: that they can tie 
the Forest Service up in the Federal 
courts of this country in such a way 
that no action goes forward at all; 
that, in essence, they are creating a de 
facto stoppage, disallowing the Forest 
Service to make decisions within the 
confines of the public policies and the 
rules and regulations that they must 
live with. And that process has become 
an extremely costly dilemma, a di
lemma that largely, I believe, has been 
answered in a variety of other ways. 

The Senator from Georgia suggested 
that in 1907 this process began. That is 
true. And at that time I think if he and 
I had been here we would probably have 
argued for it because, up until then 
largely the citizens of this country had 
been cut out of being allowed to over
view, to react to, and to question deci
sionmaking at the policy level. 

That changed. It first changed in 1969 
with the passage of the National Envi
ronmental Policy Act. We call it 
NEPA. And then again in 1974 this Sen
ate, this Congress said citizens ought 
to have a greater level of participation 
in the decisionmaking, and we granted 
that, and we allowed a public process 
and a comment and a questioning proc
ess to go forward. That is on the books 
today-1974, Resource Planning Act; 
1976, National Forest Management Act. 

All of those greater enfranchised the 
right of the average citizen of this 
country to have a larger say in the 
process of creating the broad policy, 
the public policy under which our agen
cies are managed. I support that. I 
think my colleague from Georgia sup
ports that. We recognize the impor
tance, as we craft the process, for the 
maximum public input. 

But once it is done, should we on a 
day-to-day, hour-to-hour basis say that 
the average citizen has the right to 
step into the process and say, no, you 
are doing that wrong? Even if they 
hold no expertise in the area of forest 
management, hydrology, soil science, 
wildlife management, habitat con
cerns- even if they have expertise in 
none of those, they in the process 
today have a right to say " stop it," and 
a stamp and an envelope and a form 
forces the Forest Service in this proc
ess to back off in a very costly way and 
say we will have to take a look at it. 

Since 1984, the number of these kinds 
of appeals filed annually against tim
ber sales has jumped from 133 to a high 
of 1,154. That is more than a 670-per
cent increase. 

At the same time, we have seen all 
kinds of other accelerations in this 

process. Appellants have increasingly, 
in my opinion, taken advantage of the 
fact that appeals significantly delay , as 
I mentioned, the Forest Service man
agement activities, reg·ardless of the 
merit of the appeals. 

Now, when I say regardless of the 
merit of the appeals, what kind of 
merit do these appeals have? 

In 1990, only 9 percent of them had 
merit. The rest of them were thrown 
out. But it took millions of dollars and 
thousands of person hours for that to 
be achieved. In other words, in 1990, 91 
percent of the time, the Forest Service 
was right in following the law and the 
rules and regulations. 

In 1991, they were right-they, the 
Forest Service-were right 94 percent 
of the time. In other words, only 6 per
cent of the appeals were upheld and, in 
those appeals being upheld, really what 
happened was the court coming back in 
and saying you have to make some ad
justments. You may be a little off here, 
or a little off there. You have to 
change recalculations, do those kinds 
of things. 

What I am saying is that on the aver
age, in the last several years, over 90 
percent of the time the Forest Service 
was right in what they were doing. But, 
as I mentioned, millions of dollars and 
thousands upon thousands of person 
hours were involved in this whole proc
ess. 

What else has happened? I will sug
gest that the trend continued from 1991 
with 636 new timber sales appealed, or 
16 percent of the 3,859 commercial prod
uct sales involved has created a situa
tion where, as we would say in a forest 
industry vernacular, has resulted in no 
trees being in the pipeline. In other 
words, that 3-year future look that the 
men and women who work in the forest 
products industry of this country need 
to have for job security is no longer 
there, largely because certain interest 
groups in this country, as I have men
tioned, have used this appeals process 
as an opportunity to block, delay, or 
otherwise destroy the public policy 
that this Congress, in large part, has 
said historically is the right policy for 
the Forest Service to be following. 

Most appeals are now found without 
merit. Some would argue that is fine; 
that is the way it ought to be. The 
finding goes forward. The Forest Serv
ice took, as I said, 152 years of staff 
time in 1991 and $5.8 million. Some 
would say that is OK, that is really the 
cost of a public process, that is really 
the cost of a representative republic. I 
will tell you that is only part of the 
cost. That is the public cost. That is 
the taxpayer dollar cost. What is not 
calculated here are the thousands of 
men and women who are not working 
today because there are no logs in the 
mill yard or on the head rig to be 
sawed when they could be, under the 
law that we have established, if it were 
not for the improper use of this proc
ess. 

Those are really the issues at hand. 
What has happened to address this? 

The l<,orest Service recently came for
ward with proposed changes in the ap
peals process, moving the appellate or 
those interested and very concerned, as 
most are, in the decisions of the Forest 
Service, to the front end of the process: 
in other words, to those areas that I 
talked about earlier- the NEPA proc
ess , the National Forest Management 
Act process- in saying that if you have 
concern of what we do on the land, you 
come early to the process, you come 
and state your concerns, and you help 
craft the policy that ultimately be
comes the activities that are ongoing 
on the ground; and that once that oc
curs, once there is a clear direction as 
to where we ought to go, you no longer 
have the right to step in at the very, 
very last minute and, with the appeal, 
block it. You do have the right to take 
it to court, as every citizen must have 
in this country, but you will have to 
make a much more difficult decision. 

First of all, you will have to do your 
homework more. You have to be really 
much more concerned that what you 
say is right and your figures are accu
rate and the Forest Service in their de
cisionmaking is wrong if you plan to 
take it to court, because you are going 
to have to hire an attorney and you are 
going to have to spend a little money. 
The 29-cent stamp that has stopped the 
process and cost the taxpayers and 
working men and women of this coun
try millions and millions of dollars no 
longer is going to work for you. 

That is really the issue at hand. It 
cannot be said that the public has been 
denied the process, but what can be 
said is that they have to become in
volved much earlier in the game and 
that, if they lose, then they must cal
culate whether to carry it forward into 
the courts is worth the fight. 

I think those are valid arguments 
and those arguments are now being 
placed in regulation. 

When those ideas that I have just 
spoken of were submitted to the public 
at large, again the public process, 
thousands of people responded by say
ing the U.S. Forest Service is right, de
cisions have to be changed. In almost a 
3-to-1 outpouring of cards and letters 
and petitions, the public of this coun
try, once again involved in the deci
sionmaking to change the appeals proc
ess, said that it ought to be changed 
and that the Forest Service is on the 
right track in changing it. 

The majority of those who wrote in 
would disagree with the Senator from 
Georgia. They have said, yes, we will 
get involved up front early on and, in 
doing so, we will take our luck there 
and if we lose and our case is strong 
enough, we will take it to court, like 
we do in almost every other process 
that involves Government, the citizens, 
and the processes of Government in 
public policy. 
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Those are really the issues at hand 

here. It is not a matter of stepping 
back. It is a matter of saying that 
what we did in 1969 with NEPA and 
what we did in 1970, in 1974, with the 
Resource Planning Act, and what we 
did in 1976 was right: that we did en
gage the public, we do allow them to be 
part of a decisionmaking process that 
forms public policy. But what we 
should have done at that time was 
change the appeals process because the 
old 1907 standard really was no longer 
applicable unless you do believe in 
micromanagement, unless you do be
lieve that the average citizen really 
ought to have the right to come on a 
timber sale and say what trees ought 
or ought not be cut or how the road 
ought to lie or what kind of gravel 
ought to be put on that road, that a hy
drologist may not have been accurate 
in assisting the surveyor in laying out 
the proper grade for the road so that 
the erosion is less that it might other
wise be. 

Those are the kinds of decisions that 
we are talking about that really is the 
fundamental issue at hand. That is why 
this amendment goes directly against 
the reasonable and responsible man
agement of our public lands based on 
public policy, based on a timely proc
ess, and stopping that juggernaut that 
has occurred as a result of the inability 
of the Forest Service to manage, based 
upon appeal after appeal after appeal. 

Are there frivolous appeals? Are 
there less than serious citizens who 
buy the 29-cent stamp and fill the enve
lope with a form? Yes, there are. I 
would like to think there are not 
many, but, yes, there were college kids 
in the East who were told to stop tim
ber sales in the West. They had never 
been there. They had no idea what was 
in mind, but organizations said it was 
the right thing to do because cutting 
trees was bad. But living in stick-built 
homes is not bad. Having affordable 
housing is not bad. Just cutting trees 
that build the affordable homes is bad 
and you ought to stop it and, in in
stances, that very kind of thing that I 
just explained has happened. 

Did it cost the college student any
thing? No, probably did not; probably 
made he or she who participated in it 
feel pretty good. But it cost the work
ing men and women who were going to 
saw that log at the mill or fall it in the 
woods their jobs. In some instances, it 
cost the mill operator his or her busi
ness in foreclosures and in bank
ruptcies. 

What we must have is an orderly, 
predictable process that all involved 
can understand, from the public par
ticipating to those who are employed 
in the industry who are the subject of 
the issue, and affordable, predictable 
economy and job market. Those are the 
issues at hand. 

The Senator from Georgia is right, 
the process needs to be changed. There 

are problems in it. The Forest Service 
agrees, and they have proposed a 
change that I ag-ree with, in larg-e part: 
that I believe will, in fact, streamline 
the process. 

But what I think the Senator from 
Georg'ia is doing with his amendment is 
stepping back into the dark ages again, 
into that time of juggernaut that has 
been going on out there in saying that 
you do not have to , as a citizen, be
come involved early on; you can wait 
until after all the work is done and, if 
you just do not like it, you can stop 
the process. 

That is not fair, number one, and it is 
not the way our country has operated 
historically, in an orderly and respon
sible way, as a representative Republic. 
So I must strongly stand in opposition 
to this amendment and would encour
age my colleagues to oppose it as we 
vote on it. 

Mr. FOWLER. Mr. President, may I 
ask, may I be allowed to make a few 
points in response to my friend from 
Idaho? I will not take more than 2 min
utes. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. FOWLER. I ask unanimous con
sent that it not be counted as a second 
speech. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Georgia 
has the floor for 2 minutes. 

Mr. FOWLER. Mr. President, let me 
just say in brief response to my friend 
from Idaho that I acknowledge what he 
emphasized. First of all, that there are 
many frivolous appeals that are filed. 
But I also want the RECORD to state 
very clearly what my friends and col
leagues know, that under the present 
law the Forest Service not only has the 
authority but is required to dismiss 
frivolous appeals. 

That authority is under 36 CFR sec
tion 217.11 and requires the Forest 
Service to dismiss without a decision 
on the merits any appeal which is not 
supported by current law or facts. So 
there is no problem on the frivolous ap
peals. 

When my friend from Idaho says this 
is costing the Government millions and 
millions of dollars, it may cost it thou
sands and thousands of dollars but 
nothing compared to the $300 million in 
subsidies in this bill to the private tim
ber companies that are being sub
sidized by the taxpayers for these tim
ber sales. 

That would be like saying: Well , if 
you have a problem with your Social 
Security, even though that is the law, 
do not call. We do not want to waste 
the time of the Social Security Admin
istration. You cannot call down there 
and check whether or not the law is 
being followed. 

If you are a veteran and have a prob
lem with your veterans benefits: Oh, do 
not call the Veterans' Administration. 
You do not have any right to appeal 

the decision of the Veterans' Adminis
tration, even though you served in the 
First and Second World Wars. That is 
going to cost a bureaucrat some money 
to uphold the law for an American tax
paying citizen. 

So I say, with all respect to my 
friend from Idaho , this is not a bureau
cratic comfort act. This is an appeals 
process that an American citizen has a 
right, if they feel- not frivolously
that their public lands are being mis
used. 

I thank the Senator from Idaho, and 
I thank the Senator from Montana. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Mr. President, it seems 

as if every year these types of amend
ments come up on this particular piece 
of legislation. I want to address the 
change in the appeals process, which 
did not bar anybody from filing an ap
peal or being involved in the process, 
the process and the appeals system, 
and it has worked for those people who 
have questions on management prob
lems, but also it has worked from the 
standpoint of people who make their 
living on public lands, who are in the 
logging business or the grazing busi
ness, because they, too, sometimes feel 
that the management practice has been 
askew and they, too, appeal. 

So it works for both sides of the spec
trum when it comes to public lands 
use. 

What the Forest Service basically 
wanted to do is whenever the forest 
plans are considered-and they are re
considered every 10 years, and there is 
a reason for that-they want to get as 
much public involvement and public 
input on the front end of the planning 
session. 

Now, I do not know how many folks 
who will cast a vote today have tried 
to manage a farm or a ranch or a tree 
farm, or whatever, and tried to make a 
living at it. But we know that in order 
to harvest whatever we want to grow, 
the plans on that crop were not made 
the spring it was planted, or the fall, in 
the case of winter wheat, when it was 
planted. Those plans were made 4 and 5 
years in advance because of rotation of 
crops, because of what Mother Nature 
throws at you in the way of drought, 
flood, the elements, whatever it is. You 
al ways make plans in this business of 
trying to make a living from a renew
able resource. 

So what we wanted to do is manage 
these lands and manage the people who 
harvest this product, this renewable re
source that grows back, so that they 
can make plans along with everybody 
else in the whole system. It is a plan
ning process, just like you do in your 
garden or on your farm or on your 
ranch, or anything that you do. Even 
in a business that has nothing to do 
with a renewable resource, you have a 
5-year plan, you have a 10-year plan; 
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you set goals. And you are going to 
have to do certain things to attain 
those goals. 

When you deal with Mother Earth 
and with a renewable resource, there 
are al ways certain variables that are 
thrown in, and sometimes we have to 
change our plans due to elements or ex
isting conditions, or condj tions that we 
had not planned on, because I know ev
erybody who makes plans, when you 
are growing a renewable resource, 
sometimes they do not always pan out. 

The American people have come to 
expect full grocery stores. American 
agriculture has done a pretty good job 
of providing that. I want to remind my 
fellow Americans and my colleagues in 
this body that wheat is only $3 a bush
el. In 1945, it was $3 a bushel. A com
bine, back in those days, cost about 
$8,000; today it costs $110,000. And you 
are still asking agriculture to do it for 
less, because you think you are paying 
too much for food. 

Sometimes that has to be adjusted, 
too. But I do not see anybody running 
out there into agriculture and saying: 
We are going to give you more for your 
product. But he, too, has to go through 
this planning process. 

So the basic premise of the change in 
the appeals, as far as the Forest Serv
ice is concerned, is let us get the ma
jority of the public input up front: 
What should be cut, how it will be cut, 
how it is to be reforested or replanted. 
But let us get that planning process of 
the 10 years up front, so that the mills 
can make plans, so that we can make 
plans, and then let us get on with the 
plan. 

Now, if it has to be changed, then 
that is what I always recommended. If 
is it not working, then it is also in the 
law for the Forest Service to amend 
the forest plans to fit the existing con
ditions. 

Now, this amendment does one of two 
things: Increase cost. 

I was confronted with a question on 
why western Senators get all excited 
when these kinds of issues come up; 
yes, it may be grazing fees. We are 
going to talk about that in a little bit. 

I can remember in Montana when 30 
BLM employees managed all the land 
out there and did it very well. They 
used advisory boards and this type of 
thing. They did it very well with 30 
people in the whole State of Montana. 
They managed those lands. Now they 
have over 400. They are saying, "OK, 
increase in fees. Do I get more bureau
crats?'' Because I cannot go down my 
own road anymore without somebody 
driving a government jeep with a gov
ernment plate on it. One of them the 
other day said, "Cattle free by '93." 

So basically, that was the reason, to 
get more people up front in the plan
ning process so that we can get on with 
managing our public lands. 

You would say, well, it costs the tax
payer. The taxpayer says, "I am will-

ing to pay a little more maybe in these 
appeals costs to answer some of those 
appeals because it is my land. I would 
like to see it manag-ed right. I am will
ing." 

You talk about $5.5- $6 million direct 
expense or whatever it is to the tax
payer. They say, "My part of that, out 
of 240 million people, is not very much. 
I am willing to pay that." 

Are you willing for your kids to pay 
if it is going to cost your children and 
grandchildren $4,000 to $8,000 more just 
in construction costs alone to build a 
home? Because the ramifications are 
that that is just the first pebble in the 
pool. Then the waves go out. It costs us 
every time we turn around. 

So what this amendment does is it 
exacerbates the problem, yes, that I 
think Senator FOWLER, from Georgia, 
is trying to get around. It only in
creased it. And if this amendment is 
adopted, within 3 years every national 
forest in this country will be a so
called below-cost operation because of 
all of those costs that it takes to ad
dress appeals goes in on the cost of op
erating on that forest. 

Then they say, well, you need some 
money to build some roads. They say, 
not for below-cost timber sales. This 
just adds to the overhead. Somebody 
has to pay it. That cost accounting has 
to go somewhere. So that cost goes 
against the actual sale of that timber 
on public lands. 

I agree with the Senator from Geor
gia that maybe our thrust should be in 
regeneration and doing some things to 
our forestlands like in regeneration, 
like in watersheds and really putting 
the money where our mouth is. If we 
want to do that, let us put some money 
over there and do it or let us get the 
old Conservation Corps and get into 
the regeneration and redevelopment on 
some of the lands that have been 
abused. I am not saying there are not 
some around. There have been. Let us 
put our thrust there. 

Mr. FOWLER. Will the Senator 
yield? 

Mr. BURNS. I sure will. 
Mr. FOWLER. I want to make sure 

my friend from Montana is aware that 
the administrative procedure rec
ommended in my amendment is one 
that came from the Forest Service it
self and the Office of Technology in its 
long awaited study on Forest Service 
planning that was released in March of 
this year. I will quote one paragraph: 

The * * * appeals process has been a valu
able tool for the Forest Service. It has pro
vided an internal mechanism for clarifying 
the leg·al requirements and testing· the 
soundness of the decisions and the appro
priateness of current policies and procedures. 
In addition, the appeals process can lead to 
better, more consistent decisions by encour
aging· more responsibility and accountability 
on the part of the presiding· officers. The 
available evidence does not support the as
sertion that administrative appeals have sig
nificantly decreased the volume of timber 
available for sale. 

That is the OTA stucly just released 
in March. 

So, I simply say, since both the Sen
ator and I are trying· to accomplish the 
same goal, that this administrative ap
peals process that some are attempting 
to repeal has won nothing· but kudos 
and credit from the studies of our Gov
ernment, and the conclusions do not 
support any assertion that it would sig
nificantly or has or will significantly 
decrease the volume of timber avail
able for sale. 

I thank the Senator for yielding. 
Mr. DOMENIC!. Will the Senator 

yield? 
Mr. BURNS. Yes. 
Mr. DOMENIC!. I would like to ask 

the Senator from Georgia a question. 
Did he not mean that the appeals proc
ess is being repealed? He meant to say 
one of a number of administrative ap
peals processes is being repealed, did he 
not?. 

Mr. FOWLER. That is correct. 
Mr. DOMENIC!. There are still two 

total administrative appeals opportu
nities left in the law, are there not? 

Mr. FOWLER. The Senator from 
Georgia is aware of the comprehensive 
appeals process that the Senator from 
Idaho and I had a discussion a little 
earlier about, the different acts over 
the years that have been either added 
or subtracted in the appeals process. 

What the Forest Service is attempt
ing to do now is to not allow a citizen 
the right of appeal in the predecisional, 
what they call the scoping analysis, 
when the actual decision about the sale 
is being made. That right has been in 
the process since 1907. This amendment 
would seek to codify the remaining 
law. 

Mr. DOMENIC!. Mr. President, I do 
not believe that is right. We will talk 
about it when we have our turn. 

Mr. FOWLER. I know what my . 
amendment says. 

Mr. BURNS. I thank both Senators 
for clarifying that. I do not read it the 
same way either. I think basically 
what they are trying to do- I will take 
a look, and I advise my good friend 
from Georgia to take a look and see 
what they are trying to do. It is my im
pression that they want more input on 
the front end of this thing in the 
scoping and the setting of the forest 
plans and then, after that, there is still 
an appeals process should conditions 
arise to change the management pro
gram. That mechanism is not being 
taken out of the process. It is just not 
being taken out of it. 

The point is that we want more input 
on the front end so that in the next 10 
years we can operate in a little bit of 
peace so you do not have micromanage
ment and frivolous appeals, so we can 
get on with living. But as it is now
and anybody that would try to con
tradict the fact that it does not cost 
money absolutely has bad information. 

Under this amendment, the cost and 
cost analysis and the cost in time and 
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the business of g·etting on with trying 
to manage a renewable resource, that 
cost of American time. money, and, 
yes, it has a social and economic im
pact on those communities and those 
people who live in the West and are 
subject to the whims of sometimes lit
tle fiefdoms of a government bureauc
racy. 

'I'hey wonder why they are all upset 
with government as it exists today. 
For the first time in the 200-year his
tory of this Government we are not 
getting all that we are paying for, and 
I think people are a little upset about 
that. I did not see very many Govern
ment employees. Now I cannot even 
drive home that I am not surrounded 
by them. Most of them were on the 14th 
Street Bridge this morning. I like to 
have never gotten to work. I could not 
appeal that. 

But that is what the Forest Service 
is trying to do. They are trying to 
bring some sanity in the land manage
ment. It is like you run your farm or 
your ranch or even your garden or even 
your flower bed. You make those plans 
for a long time because we are in a 
growing cycle. You cannot change in 
the middle of a stream. You cannot 
change from 1 month to the next, not 
in dealing with nature, soil, water, and 
sunshine that it takes to produce this 
terrifically economical product that 
keeps the majority of Americans out of 
the cold and, yes, out of the heat. 

So America is asking us to be more 
efficient, and we can be. We can pro
vide food and fiber and housing for this 
country, if allowed to do so in a con
structive way. That is basically what 
we want to do-get the public involve
ment on the front end of the planning 
process. You can appeal those. Let us 
get them up there, because when those 
plans are put into effect, it is going to 
be tougher to change those plans, un
less we have a real national crisis. 

Mr. FOWLER. If the Senator will 
yield, my friend from New Mexico has 
left the floor. A citizen can still appeal 
the master plan, but that is once every 
10 years. What the citizen has had a 
right to do is to appeal the project 
level decisions. This is what is being 
taken away and what I attempt to re
store. Timber companies can continue 
to appeal any denial of their permits. 
It is simply the citizen that cannot 
now, unless we pass this amendment, 
appeal a project level decision on a sale 
approved by the Forest Service. 

Mr. BURNS. I advise my friend that 
they can still appeal project level. The 
problem is they cannot be frivolous. 

Mr. FOWLER. Again, I say to my 
friend-and I will show it to him in the 
language-that under the proposed de
cision being promulgated by the Forest 
Service, a citizen will not be able to 
appeal a project level decision. 

They have been able to do it for 85 
years. But unless we pass this amend
ment, and they go through with what 

they have promulgated, that right will 
be taken away. That is the only reason 
I am here. So I wou~ :l like at this point 
to remind my friend from Montana
and he is my friend- we have had hear
ings on national land issues together in 
his State, and I want to show him the 
editorial from the Bozeman, MT, Daily 
Chronicle entitled, "Unappealing Pro
posal;" an editorial from the 
Missoulian, of Missoula, MT, entitled 
"Interfere To Enforce; Forest Service 
Seems To Manage Better When the 
Public Meddles In"; an editorial enti
tled, "Not Above the Law," again from 
the Missoulian in Montana, all of 
which support the position of the Sen
ator from Georgia. 

Mr. President, I ask unanimous con
sent to have these articles printed in 
the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

NOT ABOVE THE LAW 
Secretary of Agriculture Ed Madigan went 

to Congress more or less to arg·ue the U.S. 
Forest Service should not be held account
able for its actions. 

Madigan pleaded for congressional restric
tions on environmental lawsuits, which he 
said are interfering with the Forest Service's 
ability to do its job-specifically with its at
tempts to both produce timber and protect 
northern spotted owls in the Northwest. 

What the secretary terms "interference" is 
more commonly known as enforcing the law. 
Has there ever been a defendant to any law
suit who didn't believe life would be better if 
he were somehow placed above the law? It's 
not surprising the Forest Service believes it 
knows best how to manage the national for
ests. But believing doesn't necessarily make 
it so. 

Millions of owners of the national forests
citizens-routinely disagree with the asser
tion that the Forest Service knows best. 
That's why the agency occasionally finds it
self in court. In fact, had the Forest Service 
properly managed forests in Washing·ton and 
Oregon, it's altogether likely the spotted owl 
would not have been pushed to the brink of 
extinction, qualifying the bird for the endan
gered species list. 

So long as the Forest Service abides by 
federal laws and follows its own rules and 
regulations, it has nothing· to fear from the 
courts.-MISSOULIAN. 

[From the Missoulian, Aug. 11, 1991] 

"IN'rERFERE" TO ENFORCE FOREST SERVICE 
SEEMS TO MANAGE BETTER WHEN THE PUB
LIC MEDDLES IN 
Secretary of Agriculture Ed Madigan last 

week went to CongTess more or less to arg·ue 
the U.S. Forest Service should not be held 
accountable for its actions. 

Madigan pleaded for congTessional restric
tions on environmental lawsuits, which he 
said are interfering with the Forest Service's 
ability to do its job-specifically with its at
tempts to both produce timber and protect 
northern spotted owls in the Northwest. 

"We could manag·e this issue better if we 
were free from the interfe1·ence of the federal 
courts," Madigan said. 

What the secretary terms "interference" is 
more commonly known as enforcing· the law. 
Has there ever been a defendant to any law
suit who didn't believe life would be better if 

he were somehow placed above the law? It's 
not surprising· the Forest Service believes it 
knows best how to manag·e the national for
ests. But believing· doesn't necessarily make 
it so. 

Millions of owners of the national forests
ci tizens- routinely disagTee with the asser
tion that the Forest Service knows best. 
That's why the agency occasionally finds it
self in court. In fact, had the Forest Service 
properly managed forests in Washing·ton and 
Oreg·on, it's altog·ether likely the spotted owl 
would not have been pushed to the brink of 
extinction, qualifying the bird for the endan
g·ered species list. The Forest Service is re
quired by numerous laws to manag·e its lands 
in a responsible, sustainable manner that 
fairly balances the many uses of the public 
forests. 

So long as the Forest Service abides by 
federal laws and follows its own rules and 
regulations, it has nothing to fear from the 
courts. But if Congress grants the Forest 
Service immunity, then the public will lose 
its ability to keep the agency and its em
ployees honest. Heaven help us the day Con
gress declares law enforcement "inter
ference." 

[From the Bozeman (MT) Daily Chronicle, 
Nov. 26, 1991] 

UNAPPEALING PROPOSAL 
Appeals of U.S. Forest Service timber sales 

have hamstrung the agency in its quest to 
supply the lumber industry in recent years. 
Their cause, however, seems to have evaded 
many in Congress, where a proposal to elimi
nate or overhaul the appeals process was de
bated last week. 

Timber sale appeals were rare when forests 
stretched uninterrupted from horizon to ho
rizon. They don't anymore. 

The Forest Service-at the direction of 
Congress-tapped public forest lands heavily 
following World War II, when an economi
cally growing and fertile n2.,tion demanded a 
lot of affordable housing. 

At the time, the consequences of these 
large timber harvests were obscure or invisi
ble to those who demanded, directed or im
plemented them. Now these excesses are at 
center stage. Those not convinced of this 
need only take a short airplane ride over 
Montana's forest lands. Untrammeled 
reaches of forest that were once the stock
pile of a lumber-hungry nation are scant. 
The slow-growing coniferous forests of the 
West have been unable to fill the void left by 
post-war timber harvests. 

The immigration of millions to the West-
many of whom came specifically to take ad
vantage of the lifestyle offered by national 
forests-ensures that virtually every planned 
timber harvest is now in someone's back
yard. If the sale is not tempered by concern 
for its consequences, that "someone" is 
going to object, whether throug·h the appeals 
process or through litigation in federal 
courts. 

While it's true the growing conservation 
movement is the source of many of the ap
peals that have hindered forest officials in 
their quest to supply the timber industry, 
the success of these appeals speaks for itself. 
They stand as evidence that many planned 
timber sales violate the intent of environ
mental law designed to prevent permanent 
or massive damag·e to a public resource. 

Throwing· out the appeals process-a move 
advocated by the Forest Service chief and 
some members of CongTess-is like g·iving· as
pirin to a terminally ill patient. The appeals, 
no matter how frustrating· they are to forest 
manag·ers, are only a symptom of the dis
ease. 
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The best treatment lies in a realistic tim

ber quotas and a transformation in the man
ner in which timber sales are prepared. 

The result may be a scaled down timber 
sale progTam, but that's the best prog·nosis 
the timber industry can hope for given the 
limitations of our national forest resources. 

Mr. FOWLER. So I just ask my 
friend: There are some areas of the 
Forest Service procedures and manage
ment that we disagree on, and I cer
tainly agree to disagree with the Sen
ator on that. But on this question of 
citizen involvement, it seems to me 
that the people who have studied the 
proposal of the Forest Service do agree 
that this is not in the best interests of 
our timbering, or our national lands. I 
ask consideration of that. 

Mr. BURNS. I thank my friend from 
Georgia. We have worked on many is
sues together. I guess we just interpret 
that law from a different point of view. 

I advise my friend that we would 
hate to start running this country by 
what editorials we see, and I will try to 
make my own judgments on that, being 
as I am here and they are not. None
theless, we have not taken the public 
out of the process. That is the point I 
am making. We are trying to bring 
some sanity to management and to 
manage those lands. That is like us 
going out and trying to say to a farmer 
or rancher: You have to change your 
whole plan here in midstream. We 
never would get anything grown, or in 
the ground, and we never would get 
anything in the bin, if that is allowed 
to happen. 

I am always reminded that it is pret
ty tough to manage by committee. 
That is basically what we are trying to 
do here. And you have to look at the 
poor old camel; the camel was put to
gether by a committee. 

So I ask my colleagues to oppose this 
amendment. It is meant to be just an
other roadblock as far as trying to 
manage public lands and trying to deal 
with the renewable resource in envi
ronmentally safe ways. I thank the 
chairman and yield the floor. 

Mr. BYRD. I wonder if we can get a 
time agreement on this amendment. 
We have been on it 1 hour, or it will 
soon be within a couple of minutes. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BYRD. Momentarily. We have to 
move on these amendments. I have 20 
on the list here that were accorded eli
gibility by the Senator yesterday, and 
I just hope we will not take too much 
time to debate these amendments. Let 
the Senate work its will one way or the 
other. The distinguished Senator from 
Georgia is agreeable to a time limita
tion. I just hope we can move on. 

Mr. STEVENS. Mr. President, I see 
this as another example of a Senator 
that serves on a legislative committee 
bringing an amendment to the floor 
and using the urgency of passing the 
appropriations bill to avoid the normal 
amendment process to deal with this 

legislation. I am not prepared to enter 
into a time agreement yet on this. I 
would enter into a time agreement 
with regard to tabling this motion. But 
if it is not tabled, a series of us have 
amendments to offer to it. 

Let me explain to you why. Twenty 
percent of the timber harvested in this 
country comes from the public lands of 
the United States. As a young man, I 
studied the record at Gifford Pinchot. I 
became very impressed with them. As a 
matter of fact, I had the privilege of 
meeting with Pinky Gutermut, and I 
am sure my friend from West Virginia 
remembers him, one of the distin
guished environmentalists of the early 
1950's. We talked at length about the 
reason for establishing the national 
forest. The basic reason was that there 
would be a yardstick by which the pub
lic could measure the performance on 
private lands. 

Is it not strange that this amend
ment is brought to us by a Senator who 
represents a State that has only one 
company that deals with public lands 
and that happens to deal in my State. 
Basically, the timber that is affected 
by this is in the West. The 80 percent is 
not affected at all. 

There is no appeal process for citizen 
involvement in cutting timber on pri
vate lands, although as I travel 
throughout the United States, I hear 
more complaints from people who Ii ve 
adjacent to the private lands subject to 
indiscriminate harvests and waste, 
than I do from those who live adjacent 
to public lands, because we do have the 
Forest Service protection for citizen 
involvement. 

My citizens are very much involved, 
as the Senator from Georgia knows, in 
what goes on in the two great national 
forests in my State. As a matter of 
fact, I tried to create additional na
tional forests in my State, and I think 
it may be possible sometime to do so, 
because we believe in the system that 
is there. 

Here we have a series of regulations 
that were issued, promulgated, not ef
fective yet, to streamline the appeals 
process for efficiency and management 
of the Federal lands that are in the na
tional forest. What happens? People 
who represent the private sector for
ests are trying to put another period of 
delay on the harvesting of timber from 
Federal lands, from public lands. 

They do not have to go to the EPA. 
They do not have to g·o to the Forest 
Service. They do not have a review 
first, before they harvest timber for 
fish and wildlife. They do not have a 
citizen's right to appeal from decisions 
made by .the owners of private lands as 
to whether they harvest timber or not, 
what the cycle is, whether they have 
clearcutting, or protection for endan
gered species. Take the redhead wood
pecker, the one that is so much in the 
news now. There is no protection in the 
southeastern portion of the United 

States for that endangered species. And 
we all know what the difference in 
terms of the spotted owl is in the Pa
cific Northwest. 

(Mr. BRYAN assumed the chair.) 
Mr. STEVENS. Mr. President. it is 

hig·h time we brought back the focus of 
Gifford Pinchot in terms of what is the 
yardstick. I have an amendment being 
drafted now, and if this amendment is 
not tabled we shall debate it. It is that 
under the interstate commerce clause 
there will extend to all private lands 
that are subject to harvesting the ap
peals process that is in the Senator's 
amendment, the EPA process, the en
dangered species process, the advanced 
planning process that is required for 
harvesting timber from public lands, 
the total review that is involved in uti
lization of public timber. The yard
stick has been shortened. 

The Senator from Georgia talks 
about the subsidy in the harvesting of 
timber from the public sector. There is 
no subsidy, because the cost factor to 
have to comply with the laws that are 
already on the books dealing with the 
harvesting of timber from the public 
lands is so great that there is no way 
to have an honest comparison in terms 
of the costs compared to the private 
sector land. 

The Gifford Pinchot dream has been 
lost because of the heavy weight of reg
ulation that comes on year after year 
after year on the Forest Service timber 
as opposed to the total lack of any reg
ulation of the private sector. 

I happen to represent a State that 
also has private lands and I have seen 
some of those lands clear cut. I have 
seen some of the practices on those 
lands and they are not what they are 
on the Forest Service lands, and we are 
now learning in the State of Alaska 
what it means to have timber in pri
vate lands without any right of the 
public to be involved in the harvesting 
of those lands. 

If the Senator from Georgia now 
wishes to say that this series of regula
tions that were promulgated to make 
the appeals process for the Forest Serv
ice on public timber more efficient and 
more effective and still preserve at 
least two full rounds of appeals for the 
public is not sufficient, I think at least 
we ought to put at least that much on 
the private sector now with the Sen
ator's amendment. I think it is time 
for us to look at the 80 percent and 
take the public glare off of the 20 per
cent which is already overregulated. 

And the economic effect of what the 
Senator from Georgia is trying to do to 
our Pacific Northwest States is stag
gering. It is absolutely staggering. It is 
putting more people out of work every 
day. And where are those jobs going? 
What is the price of timber now in 
Georgia? What is the economic advan
tage to Georgia over what the Senator 
from Georgia is trying to do to the Pa
cific Northwest in particular? 
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I intend to g·o into that in length. 

And I say with due respect to my friend 
from West Virginia, the disting·uishecl 
President pro tempore, this is just an·· 
other example of why we have rule 
XVI. This is legislation on an appro
priations bill. We have no chance to de
bate it. We have no chance to offer sub
stitutes. We have no chance to offer 
substantive amendments, because we 
are told: Let us hurry on with this bill. 

This bill is about money to operate 
the Forest Service. It is not about a 
legislative amendment. And this is leg
islation on an appropriations bill, 
clearly. 

But this Senator is going to exercise 
his rights to offer amendments to that 
legislative proposal. And I have a series 
of them, Mr. President, not just one. I 
have a series of them, because it is 
time we stopped this legislation in a 
permanent fashion on appropriations 
bills. 

If the Senator from Georgia wants to 
legislate on this bill then I want to 
amend that legislation. And my people 
demand that it be amended, because it 
is time we looked at the 80 percent of 
the timber that is harvested in this 
country. That 80 percent is not subject 
to these regulations. That 80 percent 
does not have the protection for the 
Endangered Species Act. That 80 per
cent does not have a plan that must be 
filed before you even contemplate har
vesting. 

I am going to present to the Senate 
this afternoon the number of permits 
that are required to harvest one stick 
of timber from the national forests in 
Alaska. And I compare it to the permit 
required to harvesting a stick of tim
ber in Georgia, and let the Senate draw 
its conclusions. 

Are we complaining about this 
amendment, because it is overregula
tion? No. We have gone through a 
whole series of hearings with the For
est Service on this new appeals process. 
Many of our people did not like it in 
the beginning. We had hearings. We 
had public comments and they are not 
about ready to go into effect. 

The Senator from Georgia wants the 
Senate to go on record now and change 
that. He could have gone to the appeal 
process as we did. He could have noti
fied his constituents to go to the ap
peal process and be heard. But, no, he 
is going to bring it here, he is going to 
promulgate the regulations for the 
Forest Service here on the floor of the 
Senate. 'I'hey are going to be perma
nent regulations; they are going to be 
in law. They will not be amendable by 
the Forest Service. It will not be effec
tive until approved by the House of 
Representatives. 

But I will tell you this, Mr. Presi
dent, they are not going to be effected 
until the amendments of the Senator 
from Alaska are considered also, be
cause this is legislation, and if the Sen
ator from Georgia wants to bring it up 

as a member of the Energy Committee, 
he should do that. He should bring a 
bill to the floor and he should try to 
change the law that deals with na
tional forests . There is a basic change 
of law of the national forests. It is not 
proper to put us in the position that we 
are in. 

If the Senator wanted to bring that, 
he could bring it out of the Energy 
Committee. I could have something to 
say about the scheduling of it. I could 
object to the scheduling of it. I could 
object to the motion to bring it before 
the Senate. 

This bill is before the Senate as an 
appropriations bill. It is not before the 
Senate as a litigation bill. It is this 
means of coming to the floor with 
these amendments that evades the pro
visions we built into the rules so that 
small States and States that are vi
tally affected by amendments such as 
this have an opportunity to be heard 
and what is more have an opportunity 
to contact their people who are 5,000 
miles away to see how they feel about 
this. 

I say, and I had this statement yes
terday, to my good friend from West 
Virginia, this is legislation. Why 
should we have a motion to proceed 
with this legislation? Why should we 
not have a consent for first and second 
reading of this legislation? Why should 
we not have an opportunity to offer 
ame:r:idments to it? Why should we not 
have an opportunity to really express 
our opinions at length without regard 
to the time limitations that should 
apply to appropriations bills? I believe 
in those time limitations. 

And I would very much like to com
ply at this time with my good friend 
from West Virginia's request. I cannot, 
because I cannot see why we should 
spend our time legislating on an appro
priations bill about the 20 percent of 
the timber of this country that comes 
from Western public land States and 
ignore the abuses, the substantial 
abuses that are taking place on private 
lands throughout the country in the 
harvesting of timber. 

That is not welcome news to my 
friends from the Forestry Association, 
I tell you that, but it is time for us to 
do it. And if the Senator from Georgia 
wants to legislate about public lands 
on an appropriations bill and I am 
going to try to do it today. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield for a question? 

Mr. STEVENS. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENIC!. Mr. President, I 

heard the word "abuses" used here fre
quently, and since I think we have 
some people interested in deciding how 
to vote who are not necessarily af
fected by abuses, I would just like to 
share a few things that are happening. 

Would you believe that the process 
that the Forest Service said should be 

altered is now used in the following 
manner, I say to my friend from West 
Virginia? There is a college. Wesleyan 
College, Middletown, CT. As part of one 
of their university classes, they sug
g·est to their students that they from 
Connecticut file appeals in Alaska dur
ing the last week of this enormous 
process. They have not been in that 
State. They have not filed one piece of 
paper, but you get a little appeal that 
comes cranking out of some little 
classroom where a group of students 
are showing their teachers that they 
know how to appeal. 

But you know what happens. Just fil
ing that means they have an internal 
appeal. That causes a 1-year delay on 
average, because there is such a back
log. 

Did we intend that? Did Hubert Hum
phrey intend that when he came to the 
floor of the Senate in 1975 just before 
the 1976 law was passed that said 
produce a master plan for that forest 
and get everybody involved in it so 
that there is citizen input? He came to 
the floor and said something like this. 
I do not have the quote but it was in 
Humphrey's style which none of us can 
do. Amen, we finally found a way to 
get everybody involved, get their views 
heard, and if they are not satisfied to 
get an appeal. That is what he called 
it. 

But what has happened now is that 
you do not even have to appeal there. 
You do not have to complain there. 
You do not have to participate there as 
that forest is planned for its uses for 
the ensuring period of time. You do not 
have to be there. You can wait until 
they picked out a sale to do all the 
work on it, the environmental assess
ment or impact. You do not even have 
to participate in that. You can be at 
the University of Massachusetts-we 
happen to see one of those in New Mex
ico-and be a student who is interested 
in being an activist. And when all that 
has occurred you can send down from 
Massachusetts an appeal from that de
cision. Another year is lost. 

Now what they have is the right to 
go to court at that point under the 
processes. What the Forest Service is 
trying to tell us, I think, is help us put 
some sense into this management. 
That is what they did with their re
forms. 

It seems to me that we can talk 
about the rights to be heard but, Mr. 
President, the rights to get involved 
and to be heard and have input have 
been there since 1976 and have nothing 
to do with the issue at hand. 

What has been created is internal to 
the Forest Service. They created an
other appeal and now they say "We 
made a mistake. Let us leave it like it 
was originally." You get your input, 
you have your rights there, you get 
your standing there when we really do 
the planning, and then if you do not 
like the final sale, you can go to court. 
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I think the Forest Service ought to 

be left alone on this one. I do not think 
we ought meddle with it on an appro
priations bill. 

I yield the floor. 
Mr. FOWLER. Will the Senator yield 

to me? 
Mr. DOMENIC!. I am finished. 
Mr. FOWLER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Georgia is recognized. 
Mr. FOWLER. Mr. President, if no 

one else is seeking recognition, I ask 
unanimous consent to speak. 

Mr. DOMENIC I. I am informed Sen
a tor CRAIG is going to return right 
quick. 

Mr. FOWLER. I will protect Senator 
CRAIG. 

I ask unanimous consent to speak 
without it being counted as a second 
speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, the Sen
ator is not anticipating a filibuster, is 
he? 

Mr. FOWLER. The Senator is not. 
Mr. BYRD. Nobody is going to ques

tion his right to speak twice, three, or 
four times, as long as it is not a fili
buster. 

Mr. FOWLER. I thank my chairman. 
Mr. President, I regret that the Sen

ator from Alaska would not yield to 
me-and now he has unfortunately left 
the floor-or the Senator from New 
Mexico. 

I hoped we would not get so much 
heat and so little light. This proposal 
that is incorporated in my amendment 
has been tested by the Forest Service 
itself. The Forest Service itself imple
mented a prior public comment period, 
to be used prior to the annuncement of 
these project level decision, and main
tained an appeals process. They did it, 
and this is what they found. 

This is from the Joslin report, senior 
level, to the Chief of the Forest Serv
ice. 

The results have shown the benefits of re
ceiving comment prior to making decisions. 
Early resolution of conflicting views over 
the proposed action improved decisions and 
fewer postdecisional appeals of those deci-
sions. 

This is the Forest Service's rec
ommendation. What has happened, the 
reason we are here today, is not be
cause the Forest Service wants to 
eliminate citizen appeals. This is a po
litical decision, coming from the Vice 
President's Council on Competitive
ness, eliminating all regulations they 
can, and from the Secretary of Agri
culture, a political decision. This is not 
the Forest Service. 

Mr. CRAIG. Will the Senator yield? 
Mr. FOWLER. I will in just a mo

ment. I will be glad to yield, but let me 
just try to answer the previous two 
speakers. 

I just have to set the record straight 
here. Both my friend from Alaska and 

my friend from New Mexico said, well, 
look, if a citizen has a problem, they clo 
not have the right to come in. They 
can g·o to court. 

Well, here you have the Secretary of 
Agriculture actively supporting meas
ures to bar public access to the courts. 
He said just 2 months ago: "We could 
manage better if we were free from in
terference of the Federal courts. We 
urge Congress to do that expedi
tiously." End of quote, Secretary of 
Agriculture, Edward Madig·an. 

So what we have and what we are 
trying to address today-I do not want 
to be here-is to take the politics out 
and let the Forest Service, as they 
have done for 85 years, have their citi
zen review process. 

The Senator from New Mexico, how 
many times have we heard about one 
classroom filing appeals by fax, prob
ably; they may have faxed it. The For
est Service has the authority to throw 
out frivolous appeals. That is what 
they do. 

The next speaker, I guess, is going to 
tell us about the welfare fraud of a lady 
on food stamps who drove up in a Cad
illac. We hear this one great example 
all the time. 

Now, the reason I wanted the Senator 
from Alaska to be here is because I 
have the greatest respect for him. I 
have hiked all over his State, all over 
the national forests. But I wanted 
him-he will hear this, he will hear it, 
and I welcome him back. 

I let pass why the Senator from Geor
gia happens to be doing this or the Sen
ator from South Carolina or all the 
others that are going to vote for this. 
We need to be reminded on the floor of 
the U.S. Senate once again that Alas
kans do not own the national forests in 
Alaska. Every Georgian, every West 
Virginian, every citizen of Idaho has an 
equal share, an equal stake in the na
tional lands in Alaska and every other 
State in the Union. 

My vote as a U.S. Senator, as an 
American Senator first, counts just as 
much in Alaska and Washington and 
Idaho as the Senators there. The Sen
ator from Idaho's [Mr. CRAIG] vote 
counts just as much in Georgia and af
fects the Chattahoochee National For
est and the Oconee National Forest and 
every public land and every public de
cision as does the Senator from Geor
gia. 

Now we must remind ourselves that 
these are the forests of the people of 
these United States. They have a right 
in the sayso of what happens to their 
public lands, their national heritage, 
the trust of stewardship to manage 
those forests right, not only for our 
generation but for those to come. And 
that is why we are here today. 

The Senator from Alaska talked 
about 20 percent public lands, public 
lands being used by private interests. 
And every citizen of Georgia, Florida, 
West Virginia, wherever they live, has 

a rig·ht to question those decisions, a 
rig·ht, by the way, under the Constitu
tion of the United States, I say to my 
friend from Alaska. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. FOWLER. I am glad to yield. 
Mr. STEVENS. Do you think those 

same citizens have a right to question 
what is cut in the State of Georg·ia 
from private land? 

Mr. FOWLER. The Senator has a 
right to question any decision and to 
try to change private property law. All 
I say to him is, my amendment has 
nothing to do with private property 
rights in this country. 

Mr. STEVENS. That is this Senator's 
position. That is exactly why it is 
wrong. 

Mr. FOWLER. That is not what we 
are debating here today. If the Senator 
from Alaska wants to curb private 
property rights by an amendment, then 
he has an absolute right, and I may 
agree with him, and I may not agree 
with him. But it has nothing to do with 
my amendment. 

Mr. STEVENS. Will the Senator 
yield again? 

Mr. FOWLER. I am always glad to 
yield to my friend. 

Mr. STEVENS. My friend from Geor
gia is talking about the public's right 
to discuss the cutting of timber, but it 
only applies to the public lands. It does 
not apply to the private lands. 

I do not want to interfere with pri
vate rights. I want to give the public 
the same rights on private lands to 
protect the wildlife, to protect endan
gered species, to see that the view shed 
is preserved that the Senator from 
Georgia says we should preserve on 
public land. I think that is a very fair 
thing. 

Mr. FOWLER. I would be very inter
ested in seeing the Senator's proposal. 
I might even support it. I do not know. 
I have never seen it. 

But all I am saying is that is not the 
issue here today. The people of the 
United States, the people of Georgia, 
have an interest in private timber 
holdings in the private timber compa
nies that are using and cutting their 
public forests in Alaska. The people of 
Alaska, the private citizens of Alaska, 
have an interest in the private timber 
companies in Georgia who are cutting 
timber on the Oconee National Forest 
and the Chattahoochee National Forest 
in my State. And they have an abso
lute right, either individually or 
through their U.S. Senator, to question 
those sales on public lands in Georgia 
because they are their forests. Alas
kans have a stake in their forests. 

Mr. STEVENS. Will the Senator 
yield again? 

Mr. FOWLER. I will be gfad to. 
Mr. STEVENS. My constituents are 

very interested in that redheaded 
woodpecker; that is their wildlife. I 
think we ought to have an amendment 
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here. That is their wildlife that hap
pens to be in private lands in the State 
of Georgia, and I am here to represent 
my people. 

So, if the Senator wants to bring a 
legislative proposal before the Senate 
on an appropriations bill that deals 
with regulation of the forests of this 
Nation. I do not see any reason to set 
aside just the public lands. Let us talk 
about the total timber of this country. 
And I think I am pretty well qualified 
to talk about that and intend to talk 
about it at length. 

Mr. FOWLER. May I respond to the 
Senator from Alaska on his time? And 
this is not-let us leave my part of it. 
I say this sincerely, and I ask the Sen
ator to seriously examine this. The 
Senator may have missed this because 
he temporarily had to leave the floor. 

The proposal incorporated in my 
amendment was one that has been test
ed by the Forest Service itself and rec
ommended, this public predecisional 
comment period, to try to solve a lot of 
these problems and stay out of courts. 
I regret that, as usual, we get a little 
loud and extended. I am guilty of that 
myself. 

But this proposal has been tested 
over the last 2 years in the Forest 
Service. I believe they would welcome 
it. 

The appeals process on the public 
lands has only resulted in 5 percent, 
last year, of the timber target volume 
that was not met. So we are not talk
ing about, I say with all respect, in my 
opinion, any massive problem. But I 
say that on the Senator's time, and I 
thank him. 

Mr. STEVENS. Will the Senator 
yield? I do not think I have the time, 
but I would like to respond. 

Mr. FOWLER. My colleague has the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Alaska has the floor. 

Mr. STEVENS. I would say this. One 
of the reasons I am here is I read a por
tion of the Senator's amendment that 
deals with publishing notice of the ac
tion in a newspaper of general circula
tion that has been identified in the 
Federal Register as a newspaper under 
which the notice may be published. 
That struck me. When a person or com
pany starts cutting timber from pri
vate land there is no notice in a paper 
of general circulation; there is no no
tice to anyone who might be interested 
in the redheaded woodpecker, to see 
whether or not they are going to be 
harmed by the cutting of timber from 
private land. This is legislation that 
ought to apply to them. 

I say to the Senator from Georgia, 
my good friend, who has visited my 
State, knows my State very well, I 
think the concepts there are good con
cepts. If they are to be applied to the 
public lands, they ought to be applied 
to private lands. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. BYRD. Will the Senator yield to 
me? 

Mr. NICKLES. I will be happy to 
yield to the Senator from West Vir
ginia. 

Mr. BYRD. Mr. President. I think it 
has been proved time and again that 
this-I hope my friend from Alaska can 
hear me-that this bill attracts more 
amendments in the committee and on 
the floor than any other bill. We had 
2.800 requests from Senators to the 
committee, and I think we stopped 
counting a few days ago. so it was close 
to 3,000. And last year it would be more 
than that because we were later mark
ing up the bill. The longer we wait, the 
more requests we get. 

Now, on the floor this bill attracts 
more legislative amendments, I be
lieve-I cannot be absolutely sure of 
that, but it seems to me, at least, that 
this bill attracts more amendments 
that are legislative in nature than does 
any other appropriations bill. And we 
have had an hour and a half, now, on 
this amendment already today. We 
have to get on with this bill. Our trav
ail and suffering are not ended here. We 
still have to go to conference, and 
every legislative amendment that is on 
this bill that is controversial here is 
controversial in conference. So it adds 
to our worries and our woes. 

Now, there have been several Sen
ators here who have spoken out against 
the amendment of the Senator from 
Georgia. If they have the votes, why do 
they not move? He has agreed. He is 
willing to agree to a time limitation. I 
can understand why the distinguished 
Senator from Alaska and others would 
not agree to a time limitation, because 
if a motion to table were made and it 
failed there is no time left to debate on 
the amendment, and they feel very 
strongly about the amendment. That is 
within their rights. 

But at least when are you going to 
move to table? I have told the distin
guished Senator from Georgia that I 
am going to vote against his amend
ment. But I can tell my friends on the 
other side of the aisle this debate is not 
going to continue on and on and on. I 
now hear there is going to be an 
amendment offered to the amendment, 
and certain Senators have talked about 
points of order and all of these things. 

Mr. NICKLES addressed the Chair. 
Mr. BYRD. The Senator has the floor. 

I realize that, but let me finish. 
So we are going to go from bad to 

worse. We are going to get an amend
ment to the amendment. And if Sen
ators are going to move to table, why 
do they not move? If they fail to table, 
they are no worse off than they are 
now. They still have the amendment in 
front of them. If they table , then that 
is the end of it. But if they cannot 
table, they at least know where the 
votes are. 

So I urge Senators to get on with this 
amendment because I am just not 

going to sit here all day and listen to 
long debates on legislative amend
ments. 

If the motion to table fails, that is 
the Senate's will. I cannot control 
that. But I will say one thing·. I have 
told the Senator I am ag·ainst his 
amendment. But if there is not some 
action taken very soon I am going to 
vote with the Senator. 

The Senators over here, they have 
done about all the talking. One Sen
ator has done the talking on this side. 
I hear there are other Senators coming 
to the floor. So, if Senators-this one 
vote may or may not make much dif
ference. But this is one vote, and my 
interest is in getting this bill to con
ference. So I just want to lay it out 
like that and let Senators know that 
we have to move faster today than we 
did yesterday. And Senators cannot 
just horse around all day and talk and 
talk and talk. 

Of course, if a Senator gets the floor, 
I cannot move to table. But if they are 
going to call up amendments to amend
ments and get other Senators to come 
to the floor they are going to lose one 
vote. Maybe they have their votes 
counted. 

Mr. STEVENS. Will the Senator 
yield just for a misunderstanding? 

Mr. BYRD. This Senator has the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma retains the floor. 

Mr. BYRD. I have finished. 
Mr. NICKLES. Mr. President, first, I 

wish to echo the words and sentiments 
of the chairman of the Appropriations 
Committee. He has been very patient. 
He has shown the patience of Job. He 
did that yesterday when we had ex
tended debate. But I think we said last 
night, and we repeated again this 
morning, we really have too many 
amendments to go through very ex
tended debate, particularly on legisla
tive items-particularly, as this Sen
ator would feel, on legislative items 
that have not been considered by the 
full authorizing committee that are 
clearly legislative measures that are 
not germane or pertinent to this bill. 

I make this point. Yesterday when 
we considered the amendment of the 
Senator from Nevada, and that of the 
Senator from Arkansas, there was leg
islation that dealt with mining fees. 
Senator REID came up with some addi
tional reforms, and Senator BUMPERS 
had additional reforms. So we debated 
that-too extensively, in this Senator's 
opinion. But there is nothing dealing 
with Forest Service legislation that 
would stop-or the regulation dealing 
with appeal regulations. This is clearly 
legislation on appropriations. I hope it 
is not agreed to. 

I think it is important we vote, I told 
my colleagues. I understand Senator 
MURKOWSKI wanted to come over and 
speak, and I understand Senator CRAIG 
may have additional amendments or 
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second-degree amendments. I will tell 
the chairman we have to pull it down. 
I am prepared to move to table. I think 
other Senators may be. But it is impor
tant that we move forward on this bill 
as quickly as possible. 

I will make the conclusion of my 
comments. I have a letter from the ad
ministration that strongly opposes 
Senator FOWLER'S amendment. I will 
mention that the Forest Service is 
strongly opposed to his amendment. 
There are over 24,000 comments on 
these proposed changes. Over two
thirds of those comments were favor
able, for the regulations that Senator 
FOWLER is trying to change. 

So I am opposed to his amendment 
because it is legislation on an appro
priations bill. I am also opposed to it 
on the substance. It would be repealing 
Forest Service regulations that I do 
not think this Congress has really 
studied. That should be done in the au
thorizing committee, not before the 
Appropriations Committee. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho is recognized. 
Mr. CRAIG. Mr. President, I am pre

pared to move to table at this moment. 
The Senator from Alaska wants to 
speak. So I will wait until he has spo
ken, and then I will move. I agree with 
the chairman. It is time we move on. I 
think we have covered the issues. 

What I am going to send to the desk, 
but I will not offer at this moment, is 
an amendment-and I will tell the body 
that if the tabling motion fails, I will 
offer this amendment, cosponsored by 
Senator DECONCINI, Senator GoRTON' 
Senator STEVENS, Senator DOMENIC!, 
and Senator BURNS-an amendment 
that is a work product of a broad cross
section of citizens and Forest Service 
officials that streamlines and clarifies 
the appeals process, and establishes 
standing and does not-does not-dam
age the process. 

I am prepared to do that, and send to 
the desk that amendment. I will not 
offer it at this moment, but I will be 
prepared to do so if the tabling motion 
fails. 

I understand the Senator from Alas
ka is ready to speak at this moment. 
Upon the conclusion of his speaking, I 
will attempt to regain the floor for the 
purpose of moving to table. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I want the 

junior Senator from Alaska to have an 
opportunity to speak. I want the Sen
ator from Georgia, if he wishes, to 
again speak. I want to limit this time, 
but I want to do it with the under
standing, because there is going to be a 
motion to table-that has already been 
said-I want to do it with the under
standing that that time limitation is 
only with respect to the motion to 
table because I know I will not get an 
agreement otherwise. 

And also, I know that any Senator 
who gets the floor may speak for 3 
hours, or 4 hours, or 6 hours if he is bit
terly opposed to this and feels he does 
not have the votes. He may go on 
and on. 

How much time would the Senator 
from Alaska like? 

Mr. MURKOWSKI. The Senator from 
Alaska appreciates the floor manager's 
consideration, Mr. President. I under
stand there is a motion to table pend
ing. It would be my thought, if there is 
sufficient support, I will talk for some 
time. 

I think the proposal is fair. I imagine 
5 minutes will be sufficient for the Sen
ator from Alaska. 

Mr. BYRD. In fairness to the Senator 
from Georgia, how much time would he 
need? 

Mr. FOWLER. I will need 5 minutes, 
at most. 

Mr. BYRD. Mr. President, I ask unan
imous consent that before the motion 
to table is made, and it has already 
been indicated it will be made, that the 
Senator from Alaska [Mr. MURKOWSKI] 
be permitted to speak for 5 minutes; 
the Senator from Georgia [Mr. FOWLER] 
be permitted to speak for 5 minutes; 
and that the motion to table be made. 
And if the motion to table fails, it is 
understood there would be no time 
limit on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska [Mr. MUR
KOWSKI] is recognized. 

Mr. MURKOWSKI. I thank the Chair. 
I thank the Senator from West Vir
ginia. 

Mr. President, the national climate 
for harvesting timber from public 
lands, I believe we are all aware, is 
worse than ever before in the history of 
our Nation. And we see no relief in 
sight. 

We struggle simply to preserve access 
to the forest resources of the Nation. 
Legal challenges of national forest 
timber sales and forest plans sky
rocketed in fiscal 1991; 636 appeals were 
filed on 472 forest sales nationwide. 

At the beginning of 1992, there were 
1,453 appeals already. And if we com
pare this with the average of 170 ap
peals each year, from 1983 to 1985, we 
can clearly see the direction. 

Does one ever wonder what happens 
to those appeals? In 1991, only 6 percent 
were upheld. The costs of the appeals 
to the American taxpayer: 1.8 billion 
board feet of timber were tied up in the 
appeals, with hundreds of millions of 
board feet ending up delayed or can
celed. It cost $11 million to process the 
appeals, and a work force investment 
of 152 years of staff time. The cost in 
jobs lost in 1990 alone has been esti
mated at 38,000 nationwide. Potential 
economic losses associated with ap
peals in 1990 were $196 million in Fed
eral taxes, and $180 million in pay
ments to counties. 

Every sale put up by one company in 
my State of Alaska was appealed
every single sale-affecting· roughly 300 
million board feet. 

We are locked in a battle, Mr. Presi
dent, to maintain a reasonable. respon
sible timber supply. Families are being 
uprooted; whole towns are shutting· 
down. The Spotted Owl Protection Pro
gram is projected to result in a loss of 
93,000 jobs in Washington, Oregon, and 
California; endangered salmon protec
tion on the Columbia River could be 
even worse. Sooner or later, my own 
forest in Alaska, the Tongass, could 
face its own spotted owl disaster. We 
already had a close call with the mar
bled murrelet. 

The battle is waged over access to 
our national mineral resources. It is 
fought over grazing rights, drilling for 
oil, damming rivers for power, and 
building new homes for our children. 
We are locked in a struggle with a very 
vocal, powerful, very well-organized 
and very well-funded preservation 
elite-elite-minority, who oppose any 
consumptive or renewable use of public 
lands. 

This minority freely uses the Forest 
Service appeals process to achieve 
their goals. The preservationist elite 
want to preserve the Nation's forest, 
range lands, rivers, and even oceans as 
restrictive and very personal play
grounds for the affluent few. 

Mr. President, I ask unanimous con
sent to print in the RECORD a letter 
from Koncor Forest Products, Alaska 
Pulp, Alaska Forest Products Associa
tion, and the specific format used on 
the blank appeal process. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

KONCOR FOREST PRODUCTS CO., 
Anchorage, AK, April JO, 1992. 

APPEALS STAFF (NFS), 
Forest Service, USDA, Washington, DC. 

DEAR SIRS: Your efforts to modify the reg
ulations relating to the administrative ap
peals process is to be commended. There is 
already far too liberal access to the courts 
for anti-development gToups. They have been 
using the present appeals process as just one 
more source of litigation ammunition. 

The preservationists know that they can 
gain some concessions from either an agency 
or company every time they tie up an action. 
Your proposal to eliminate the administra
tive appeal option is a g·ood initial step in 
getting this country back on some sem
blance of a reasonable track. 

I encourage you to stick by your proposal 
and get these chang·es implemented. They 
are long past due. Federal and state agen
cies, without exception, err on the side of 
conservatism when they allow development 
or utilization of our country's natural re
sources. There is no reason to have an appeal 
process that is only used as an additional 
means of hindering development without 
adding any significant environmental bene
fits to the activity proposed. 

Sincerely, 
JOS)']PH F. WEHRMAN III, 

Governmental Relations Forester. 
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AIJASKA FOREST ASSOCIATION, INC., 

Ketchikan, AK, April 13, 1992. 
APl'T•:AJ,S STAl•'F <NFS), 
Forest Service-USDA, 
Washington, DC. 

DF:AR CHIEF RoBF:R'l'SON: Thank you for of
fering· the opportunity for the Alaska Forest 
Association to express our support for your 
proposed rule to end appeal of project deci
sions. It is essential that you adopt and im
plement this rule as soon as possible. We be
lieve the proposed 30-day comment period for 
draft project decisions will be a much more 
effective way to identify and address public 
concerns. We have long been disturbed by 
both the enormous cost of processing appeals 
and the lengthy delays in carrying out man
ag·ement decisions made in forest plans. The 
proposed rule should g·o a long way towards 
remedying the situation. 

The current appeals procedure is appalling. 
It is the single most important reason for 
the Forest Service having become ineffective 
as a land management agency. On the 
Tongass National Forest nearly all of the 
timber sales have been appealed in recent 
years. Through the appeals process, obstruc
tionists have crippled the timber industry by 
delaying and reducing timber supply. Most of 
the appeals do not change land management 
decisions or the quality of on-the-ground ac
tivities but are lost on procedural grounds. 
The process is consistently abused as evi
denced by high school and college classes 
that appeal all timber sales on forests such 
as the Colville as a class project. The current 
process is very costly and a drain on Forest 
Service appropriated funds. Obstructionists 
recog·nize that if the Forest Service is spend
ing money on appeals, they are not spending 
it on timber management as Congress in
tended. It is a method of defeating· the appro
priations process after it is passed by Con
gress. By changing the appeals process there 
is a possibility of real budget saving·s in the 
Forest Service. And finally the appeals proc
ess has completely destroyed the moral of 
many of the finest professionals in the agen
cy. 

The proposed rule is a step in the right di
rection, but more is needed. Appeals of forest 
plan decisions take seemingly forever to re
solve, and the process urgently needs im
provement. Please include in your final rule 
the following changes to the appeal proce
dures for forest plans: 

1. Shorten the time allowed to reach ap
peal decisions. We recommend allowing only 
60 days, and if a decision is not reached by 
the deadline the appeal shall be considered 
denied. We also recommend you eliminate 
the provision for second-level discretionary 
review. 

2. Require appellants to establish standing 
to appeal forest plans by submitting written 
comment stating· their concerns during the 
public involvement period and before the de
cision is made. Issues not raised in their pub
lic comments cannot be raised in the appeal 
unless they can show it is new information 
not available to them prior to the decision. 

3. Appellants must be required to post a 
bond, and if the appeal is denied or dis
missed, the bond is forfeited . 

4. Neg·otiations may be allowed, but they 
must be completed within the time period al
lowed for the decision. The decision daadline 
may not be extended. Intervenors must be 
invited to fully participate in the negotia
tions. 

Please amend the proposed rule to include 
these needed chang·es to improve the deci
sion-making· process for both plan and 
projects. To reduce the cost and improve the 

effectiveness of national forest manag·ement, 
please implement a new rule as quickly as 
possible. 

Sincerely, 
LA!tRY B. BJ,ASING, 

Administrative Assistant. 

ALASKA PULP CORP., 
Sitka, AK, April 23, 1992. 

APPEAJ,S S'l'AJ?I? (NFS), 
Forest Service, USDA, Washington, DC. 
Dl~AR CHIEF ROilERTSON: I stand firmly in 

support of the proposal to disallow post-deci
sion administrative appeals of land manage
ment project decisions on national forests, 
on the gTounds that a thirty-day public re
view of such is adequate. As a timber indus
try employee totally dependent on National 
Forest timber, I feel it is imperative that 
some action be taken to streamline the EIS 
appeal process and reduce costs associated 
with appeals if we are to continue business. 

A thirty-day pre-decisional notice and pub
lic comment period should be sufficient. The 
existing administrative timber sale appeals 
system, with over 3,000 appeals in the last 
two (2) years, has exerted an astounding cost 
in frivolous delays in forest management 
projects, damage to timber-dependent com
munities, and availability of timber for 
home construction. 

The operation I am associated with has 
had every sale offered by the Forest Service 
appealed by third parties (the same party 
with a different name in each case). These 
appeals have lasted for as long as 7-8 years 
with up to 300 MMBF+ made unavailable. 
The results have disrupted jobs in both the 
woods operations and the mills. The impacts 
are not only felt by employees of the affected 
logging and milling operations, but associ
ated forest and support businesses dependent 
on log·ging and milling operations. 

The revision will simply repeal an out-of
date (1907) and unnecessary process regard
ing timber sales, most of which the rationale 
for such appeals have been removed by the 
NEPA and NFMA. The general outcome of 
these appeals will be preserved considering 
that only 9% of 1990 appeal decisions and 6% 
of 1991 decision resulted in a reversal of 
original agency proposals. But in the same 
regard, I understand, it will save the Forest 
Service an estimated $11 million annually in 
processing appeals! The revision still allows 
the citizens of the United States access to 
national forest decision-making, it just rein
forces the emphasis that it needs to be done 
in a timely manner. 

I, as a United States citizen, am tired of 
the senseless and unending appeals process 
that has allowed special interest groups to 
manipulate our g·overnment and our lives. 
Your proposed rule chang·e is a step in the 
right direction. Do not stop with this move, 
find other ways to modify the NEPA proce
dure so that you can get on with providing 
economic timber to dependent industry as 
prescribed in NFMA and other laws provid
ing for use of the Nation's timber resources. 

Thank you for the opportunity to com
ment. 

Sincerely, 
CAPRICE D. SCARANO. 

JUNE 13, 1991. 
Re Notice of appeal of compartment decision 

notice for compartment(s) 1644, 1645, 1655, 
Womble Rang·er District, May 2, 1991. 

JOHN E. ALCOCK, 
Regional Forester, U.S. Forest Service, Atlanta, 

GA. 
DEAR MR. ALCOCK: Pursuant to 36 CFR 217, 

this is a Notice of Appeal. We enclose a 

Statement of Reasons for Appeal of the Deci
sion Notice and Finding· of No Sig·nificant 
Impact for Compartment(sJ 1644, 1645, 1655, 
Womble Ranger District, for even-aged man
agement and herbicide use and possibly 
thinning· and gToup selection, dated May 2, 
1991, and signed by John M. Curran, Super
visor, Ouichita National Forest. 

F:f,EMgN'l'S OF 'l'HJ<: DECISION on.JECTlm TO 
We wish to appeal the decision to harvest 

54 acres of timber by the seed-tree logging 
method, and 61 acres by the shelterwood log
g'ing method, with the intended follow-up 
pine manag·ement. We also wish to appeal 
the decision to apply pesticides on 329 acres. 
If the information requested below on 
thinning· and group selection will not be pro
vided in a implemented EA/decision notice, 
then we wish to appeal the 593 acres of 
thinning and 75 acres of group selection. 
ELEMEN'l'S OF THE DECISION SPECIFICALLY NOT 

OBJECTED TO 
We do NOT wish to appeal the decision to 

harvest 203 acres by single-tree selection 
management. Nor do we wish to appeal the 
harvest of 75 acres by group selection and 593 
acres by thinning if the information re
quested below on thinning and group selec
tion can be provided in a supplemented EA/ 
decision notice. 

STAY OF ACTION REQUESTED 
We request a stay of any action related to 

the proposed logging of 54 acres by the seed
tree method, and 61 acres by the shelterwood 
method, or any other form of even-aged man
agement which might be substituted, and a 
stay of action on proposed herbicide use on 
all 329 acres, pending a final decision on this 
appeal. If those activities are allowed to 
occur, they will damage the potential of the 
lands to provide for our use as will be shown 
below. If these impacts occur, then our po
tential of forest use will be compromised and 
these impacts will prevent a meaningful ap
peal on the merits while the appeal is in 
progress. For the site-specific points of con
cern that the appeal record will show, we re
quest that you grant this stay request. We 
request a stay of action on thinning and 
group selection if the EA/decision notice will 
not be supplemented to provide the informa
tion requested below. We do not wish to stop 
the thinning or group selection at this time; 
we merely wish to obtain information prior 
to the logging by these methods. 

* * * * * 
We do not ask a stay of action against the 

proposed 202 acres of single-tree selection 
harvest if the harvest is done without herbi
cide use. Nor do we request a stay of action 
against the harvest of 75 acres by group se
lection, nor 573 acres of thinning if the group 
selection/thinning will be done without her
bicide use and if the information requested 
below will be provided prior to the logg·ing. 
Our lack of request for a stay of thinning and 
gToup selection is contingent upon the relief 
requested below that the EA/decision notice 
will be supplemented to provide the informa
tion requested on thinning· and gToup selec
tion. 

Furthermore, we request that the Super
visor instruct the District Rang·er to move 
forward if feasible to separate out the selec
tion management or thinning portions of 
this decision by amendment or "pen and 
ink" chang·es to the decision and process this 
portion of the sale in the regular timber sale 
schedule. In the latter reg·ard, we are basi
cally asking· at this time for a stay of the 
District Ranger's decision to halt the sched
uled preparation of the entire sale merely 
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because the even-ag·ed manag·ement portion 
of it may be gTantecl a stay of action. We fur
ther ask for a stay of the District Rang-e1"s 
decision to halt the scheclulecl preparation 
and log·g'ing· of the selection manag·ement or 
thinning portion of the sale just because 
later herbicide use may be stayed. We realize 
that the District Ranger has not yet made 
these decisions, but we hereby request to be 
notified of such decisions, including written 
supporting· rationale, when and if made. We 
request notification even if the decision is a 
de facto, unwritten, unsig·ned one. And we 
hereby notify the U.S. Forest Service that 
we wish to appeal the decision, if made 
(whether in writing or not), not to imple
ment routine preparation for the proposed 
selection harvest and thinning while the 
even-ag·ed management and herbicide use are 
under appeal. The history of Quachita Forest 
personnel withholding-some for almost two 
years-thousands of acres of selection cuts 
and thinning that were never objected to and 
never stayed but that were part of decisions 
that contained even-aged proposals that 
were appealed constitutes a decision with se
rious implications for the timber industry, 
so this is a valid concern. Further, we ask 
that the District Rang·er consider, and pro
vide written supporting rationale for his ul
timate decision, offering the selection man
agement and thinning portion of the pro
posed timber sale in sale volumes of 5,000 to 
100,000 board feet so that local small log·gers 
can afford to bid on it. 

DOCUMENTS INCORPORATED BY REFERENCE 

We hereby incorporate by reference all ap
peals of the Vegetation Management Record 
of Decision and Environmental Impact 
Statement, including all attached exhibits, 
references, and appendices. 

For the reasons cited below, we also hereby 
incorporate by reference all appeals, except 
that of Richard Gorton, Jr., of the Record of 
Decision for the Amended Land and Resource 
Management Plan and Final Supplement to 
Final Environmental Impact Statement, 
Quachita National Forest, including all at
tached exhibits, references, and appendices. 

We are aware that you have received from 
the Chief of the Forest Service a copy of 
each of the above-referenced appeals, so in 
the spirit of the Paperwork Reduction Act 
and other federal statutes and regulations, 
we do not intend to duplicate that material. 

As will be explained below, the deficiencies 
in the project-level analysis at hand are in
herently related to the deficiencies in the 
1990 Land and Resource Management Plan 
(LRMP), and vice versa. For this reason, 
meaningful presentation of our case on the 
merits of this project-level appeal cannot be 
made without reference to the two Forest
wide (or progTammatic) EIS's and ROD's 
cited above. Appellants are aware that it is 
the position of the U.S. Forest Service that 
the appeal records of 

State-wide decisions will be disregarded if 
incorporated by reference into project-level 
appeals. Appellants hereby notify the U.S. 
Forest Service that it is appellants' view 
that the burden that the Forest Service is 
attempting to impose by requiring that two 
copies of several progTammatic document 
appeal records of several hundred to more 
than 1,000 pag·es each be attached to each ap
peal on up to 100 project-level decisions per 
year is an arbitrary and capricious one: one 
that violates the spirit of 36 CFR 217, the Na
tional Forest Management Act, and NEPA; 
and one that is improperly clesig·ned to avoid 
or limit judicial review of ag·ency decisions. 
Because the ag·ency has continued, and now 
continues, to issue project-level decisions for 

even-ag·ed manag-einent while appeals and 
litig·ation of the LRMP's (both 1988 and 1990) 
and EIS's (both the "final" and the "supple
ment to the final .. ) were and are in pl'OgTess, 
pl'Ojeet-level relief is the only apparent relief 
available, and it is appellants' view that it is 
ludicrous to repeat the same basic points 
over and over that are contained in the plan 
appeal and the veg-etation manag·ement ap
peal. In fact, NEPA makes plain that the 
purpose of "tiering"' project-level Environ
mental Assessments to progTammatic EIS's 
is to avoid discussing· the same points over 
and over. If that is the case, then that is also 
true of the points made in appeals of pro
gTammatic documents. Appellants hereby 
notify the officer reviewing this project-level 
appeal that we consider the points and docu
ments that are part of the plan and veg·eta
tion management appeals to be part of this 
project-level appeal record and that those 
points and documents should be taken into 
account by the reviewing officer and re
sponded to. 

EXHAUSTION OF ADMINISTRATIVE REMEDY 

Appellants hereby notify the agents and 
employees of the U.S. Forest Service who 
process this appeal that appellants intend to 
interpret the failure of the U.S. Forest Serv
ice to rule on this appeal within the time 
frame specified in 36 CFR 217, including no 
more than 5 days for transfer of documents, 
as a denial of this appeal and completion of 
exhaustion of all administrative remedies by 
appellants. 

APPELLANTS 

Sherry Balkenbol is a resident of Polk 
County, Arkansas, and is an inholder within 
the Ouachita National Forest and frequent 
Forest user who has been involved in the 
Forest Plan development and appeals process 
since 1985. She is an individual appellant of 
the Vegetation Management appeal and the 
1990 LRMP appeal, a plaintiff in the judicial 
appeal of '86 LRMP/'90 ALRMP/VMROD/ 
FELS/FSFEL as well as a member of the Si
erra Club and Defenders of the Ouachita For
est which have also appealed both decisions. 

Appellant Beth Johnson is a resident of 
Dallas, Texas, and is a frequent Forest user 
who has been involved in the Forest Plan de
velopment and appeals process since 1986. 
She is a member of the Sierra Club which 
has appealed both the Vegetation Manage
ment ROD and the 1990 LRMP ROD. She is 
an Interviewer in the above-cited lawsuit. 
Appellant Defenders of the Ouachita Forest 
is a mine-based citizens' organization whose 
members live near and recreate in the 
Ouachita National Forest. It is a plaintiff in 
above-cited lawsuit. 

Appellant Arkansas Chapter Sierra Club is 
the locally based entity of a national con
servation organization whose members lead 
numerous recreational trips into the 
Ouachita National Forest each year. It is a 
plaintiff in above-cited lawsuit. 

RELrnF REQUESTED 

In addition to instructions mentioned 
above to be given to District Rangers that 
they move forward on processing portions of 
decisions not objected to, and to the stays of 
action requested above for temporary relief 
pending' the outcome of this appeal, appel
lants request the following· permanent relief: 

Appellants request that for the acreag·e 
proposed for thinning and gToup selection, 
the EA/decision notice be supplemented to 
provide a description of the existing· disaster 
class distribution per acre of the stands to be 
thinned or gToup select cut. 

A description of what the targ·et diameter
class distribution will be after the thinning· 

gToup selection. Appellants show that this 
information be provided in terms of both 
numbers of pine trees per acre in each diame
ter class and how that distribution would be 
plotted on a curve. For gToup selection, the 
size of the canopy opening· should be speci
fied to the nearest one-fourth acre for each 
stand-Le. "stand 12, one-half acre gToup 
cuts, stand 14, one-fourth acre gToup cuts"
and the total acreag·e of canopy to be re
moved per stand acreag·e should be speci
fied- Le. "stand 12, three acres of 15 to be re
moved in opening·s of maximum one-half acre 
gToup cuts." We do not object to the carry
ing· out of the logg·ing· by thinning·/group se
lection; we only wish to obtain important in
formation at this time, before logg·ing· re
moves the ability of the ag·ency to obtain 
that information, to help us evaluate some 
concerns we have about the effects of these 
two methods on the forest resources. 

Appellants request that the Decision No
tice be amended, or that pen and ink changes 
be made, such that: 

(1) preparation for the proposed 202 acres of 
selection management and 593 of thinning 
may proceed, without herbicide use, on the 
regular schedule as set forth by this Decision 
Notice (subject to the obtaining of the infor
mation requested for thinning and group se
lection). 

(2) the 54 acres proposed for logging by the 
seed-tree method, and the 61 acres proposed 
for logging by the shelterwood method be 
harvested instead by single-tree selection 
management, without herbicide use, on the 
regular schedule as set forth by this Decision 
Notice. 

(3) all proposed timber management by 
herbicide use in the area affected by this De
cision Notice be conducted by alternative 
hand tool (chain saw and machete) means. 
If the agency chooses not to grant the 

amendments/changes requested above, appel
lants request that before any form of advan
taged management or herbicide is applied to 
the acreage involved in this decision, the De
cision Notice and Finding of No Significant 
Impact must be withdrawn and a full Envi
ronmental Impact Statement must be pre
pared. If the amendments/changes requested 
above are not made, appellants on behalf of 
themselves further hereby request (for rea
sons cited below related to the inadequacy of 
the FONS! determination) that a hearing 
with at least thirty (30) days' notice be held 
in Mt. Ida, Arkansas/Oklahoma, in conjunc
tion with scoping to prepare the draft EIS, 
and that another hearing· with at least 30 
days' notice be held in Mt. Ida to provide 
public comment after the draft EIS is pre
pared. 

STATEMENT OF REASONS 

1. For the reasons listed below (and those 
found in the OWL and other appeals of the 
1990 LRMP), appellants challenge the Find
ing of No Significant Impact (FONS!) for 
this Decision because it is in error. The 
FONS! is based on erroneous or incomplete 
information, in violation of the National En
vironmental Policy Act (NEPA). As shown 
below (and in the OWL and other appeals of 
the 1990 LRMP), the routine FONS! for even
aged management on project-level decisions 
is a circumvention of NEPA and the Na
tional Forest Management Act (NFMA). The 
damaging· site-specific impacts of even-aged 
pine manag·ement and herbicide use are such 
that they require a full site-specific Environ
mental Impact Statement, since the LRMP 
admits that it has not considered such im
pacts on this site. This is true because 
among- other things, as shown below (and in 
the OWL and other appeals of the 1990 
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LRMP), neither the project-level Decision 
nor the LRMP provides sufficient evidence of 
completion of the proper inventory of re
sources of this site (or Forest-wide), plans 
for proper monitoring· of the impacts of man
ag·ement practices on this site (or Forest
wide), proper interpretation and implemen
tation of the diversity provisions of NFMA 
and its implementing· reg·ulations, and proper 
interpretation and implementation of the 
optimality/appropriateness sections of 
NFMA. 

The FONSI is based, in part, on the inac
curate claim that the project will not effect 
health or public safety. In fact, as shown by 
the appeals of the Veg·etation Management 
ROD/FEIS, the Forest Service has insuffi
cient basis to make that claim, as many of 
the formulations of herbicides used are 
untested. Also, as shown in the LRMP ap
peals, even-aged management will affect 
health or public safety because it will in
crease local residents' risk of contracting 
Lyme's Disease. 

The FONSI is based, in part, on the inac
curate claim that the project will not affect 
any unique characteristics of the geographic 
area. In fact, as shown below, the Forest 
Service has not inventoried this particular 
site, nor the compartment as a whole, for the 
full range of applicable resources required 
under NFMA, so the agency has insufficient 
basis to make this claim. 

The FONSI is based, in part, on the inac
curate claim that the effects of the project 
are not likely to be highly controversial. In 
fact, as shown by over 400 news articles and 
columns about even-aged management in the 
Ouachita Forest in the past 12 months (in
cluded as part of the OWL appeal of the 
LRMP, incorporated herein by reference), 
each new even-aged management cut and 
herbicide application is highly controversial 
in the Ouachita. This is true, in part, be
cause the articles focus not on even-aged 
management in a particular location in the 
Forest, but on the total amount of public 
land already committed to the practice and 
on the amount of additional clearouts pro
posed. More than 6,000 comments (15 times 
more than in 1985) favoring the no-herbicide 
selection management Alternative V over 
Alternative W also indicate the continuing 
controversy over any new even-aged manage
ment cut. 

The FONS! is based, in part, on the inac
curate claim that the project does not con
tain highly uncertain, unique, or unknown 
environmental risks. In fact, use of untested 
herbicide formulas and widespread use of 
pine management (of which this is an incre
mental part) in an ecosystem normally com
posed of different tree diversity have highly 
uncertain or unknown environmental risks 
to wildlife and humans and because of the 
potential for increased insect and disease 
outbreaks. The quality of sawtimber is still 
uncertain from end-of-rotation pine planta
tion cuts, and to continue to commit almost 
one million acres, in small increments, to in
tensive pine management without knowing· 
the qualit;y of sawtimber that will result is 
highly uncertain. Furthermore, because the 
Forest Service has inaccurately inventoried 
this site, it cannot make the determination 
that the even-aged management and herbi
cide use proposed in this decision do NOT in
volve unique environmental risks because it 
has not considered the environmental values 
that exist on the site now. 

The FONSI is based, in part, on the inac
curate claim that the project will not estab
lish a precedent influencing approval of fu
ture actions with sig·nificant effects. Com-

mitting· almost one million acres to pine 
manag-ement is a sig-nificant effect, espe
cially since. as shown below, 274,000 acres of 
that one million is mis-classified as pine 
when it is really hardwood. Each new even
ag·ed management area is part of that com
mitment and part of that sig·nificant effect. 
Also, since the Forest Service is overcutting· 
at present on an annual basis in part because 
of unproven claims about future increases in 
yields from pine plantations and because of 
the assumption of continued replacement of 
space now occupied by hardwoods with com
mercially favored pine trees, if the Forest 
Service continues to commit very much 
more of the timber base to even-aged man
ag·ement, it will be forced to continue even
aged management in the future in order to 
keep sustained yield forest-wide in the short
term. 

The FONS! is based, in part, on the inac
curate claim that the project is not related 
to other actions with individually insignifi
cant, but cumulatively significant impacts. 
Massive type conversion, in violation of 
NFMA, as shown below, is occurring, and 
this increment is part of the whole picture. 
Neither the lost of native diversity on this 
site, nor the cumulative loss of native diver
sity of the forest as a whole are adequately 
considered, in violation of NFMA and NEPA. 

The FONS! is based in part, on the inac
curate claim that the project will not affect 
listed or eligible sites on the National Reg
ister of Historic Places or cause loss or de
struction of significant scientific, cultural, 
or historic resources. In fact, neither the EA 
nor the FSFEIS provides any evidence that 
such possible resources on this site have 
been inventoried. The statement in the 
FONS! that a survey will be conducted and 
that if any such resources are found they 
will be protected proves that this is the case. 
A FONS! can only be properly determined 
after such a survey has been conducted, not 
before. The same holds true for the FONSI's 
inaccurate claims that the project will not 
adversely affect endangered or threatened 
species or critical wildlife habitat, because 
as admitted by the FONS!, no proper inven
tories of such species or habitat have been 
conducted in order to make the determina
tion that such species or habitat will not be 
affected. 

For these reasons, the FONS! granted in 
this decision is wholly inadequate based on 
the inadequate EA provided, in connection 
with the inadequate FSFEIS to which the 
EA and this decision are tiered. Further en
vironmental analysis must be conducted, in 
the form of an environmental impact state
ment, to enable a decision-maker to truth
fully assess these site-specific impacts. 

If the Ouachita Forest will provide some
thing· in its Environmental Assessments 
(EA's) and in its databases other than theo
retical claims about impacts, appellants can 
provide something other than disagreement 
about claims: we can analyze how you ar
rived at your figures and whether your anal
ysis is correct. The exchang·e of information 
and public scrutiny of the ag·ency's scientific 
analysis is what NEPA is supposed to be 
about. It is also provided for strongly in 
NFMA and its implementing· regulations. 
Our initial analysis of the ag·ency's 
COMRATS "data" shows that it uses 
lookback formulas to make claims about im
pacts. 

COMPATS, which is the basis for the For
est Service's site-specific analysis, is known 
to be riddled with errors and should not be 
relied upon to generate site-specific EA's. 
Actual inventories and analysis should be 

done on-site, and that information should be 
provided in the EA. For example, as shown in 
W Exhibit 30 in the LRMP appeal by OWL, 
the Forest Service's data for Stand 14 of 
Poteau Compartment 1237 showed the ag·e of 
"the stand" as more than 58 years old, When 
an actual random sample of annual ring· 
count8 after the stand was recently logg·ed 
showed the averag·e age at 44 years, a gTeat 
disparity in the data. Stand 25 of the Womble 
District Compartment 1676 was shown in the 
CISC data at more than 71 years old. When 
the actual ave1·age was 54. By claiming 
stands are older than they are, Forest Serv
ice decision-makers are routinely wasting 
the timber producing potential of stands and 
are violating· NEPA by relying· on incorrect 
site-specific data for their decision-making·. 

Furthermore, COMPATS and CISC data is 
collected in such a way, and contains errors, 
that often bias the analyis and the decision
maker's toward even-aged management. This 
method of gathering data is arbitrary and 
violates NEPA. In the example of Stand 14 of 
Poteau 1237 above, the actual ring count 
showed a wide variety of ag·es present, indi
cating that the attempt to claim "an age" 
for "the stand" was part of the Ouachita 
Forest personnel's strategy of attempting· to 
fit a forest with essentially uneven-aged 
characteristics into an even-aged data-gath
ering and decision-making mode. According 
to the Final Supplement to the Final Envi
ronmental Impact Statement (FSFEIS) for 
the Ouachita LRMP, managed even-aged 
stands are characterized by no greater dif
ference in age between trees forming the 
main canopy level than 20 percent of the age 
of the stand at harvest rotation age (p. GS-
3). If all the trees in the Poteau 1237 sample 
wore in the canopy and were allowed to grow 
to a 70-year rotation, there would be more 
than a 20 percent difference in age, indicat
ing that the stand does not possess charac
teristics of even-aged management but the 
method of recording data, arbitrarily, allows 
personnel to choose only one "age" to record 
in the CISC database. It may be arg·ued that 
by counting only annual rings on stumps 
after logging leaves the researcher has no 
way to know if each stump counted had been 
in the main canopy level of the stand, but 
further information in the FSFEIS indicates 
that age of canopy level trees is not the only 
determining factor. The FSFEIS states that 
even-aged stands may contain no more than 
two age classes (p. I-1). In fact, the actual 
sample of Poteau 1237 does show at least 
three age classes (at ten-year intervals) on 
the stand, further indicating· that the stand 
fits much better into an uneven-aged data
gathering system but has been arbitrarily 
"fitted" into an even-ag·ed mold. 

But the greater point here is that the 
project-level decision-making that is g·uided 
by the LEMP is biased toward even-aged 
management by an overemphasis in the 
data-gathering on age as opposed to diame
ter class structure present on the stands. For 
instance, the FSFEIS, p. I-9, claims "natural 
stands on the Ouachita National Forest are 
even-aged." As shown above in the two sam
ple ring·-count stands, this claim is not nec
essarily so. But this claim is misleading· be
cause, as shown repeatedly by James B. 
Baker, Project Leacler for the Southern For
est Experiment Station, site classes are at 
least as important as ag·e classes, if not mol'e 
so, in manag·ing· timber. 

4. The ROD, p. 1, for the FSFEIS and the 
ALRMP, March, 1990, states that at each 
planning and decision-making· level (such as 
the site-specific project-level at hand), the 
Forest Service must comply with all applica-
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ble laws and regulations. This means that 
the full letter and spirit of NFMA and 36 
CFR 219.1 et seq. apply to this project -level 
decision and this EA, including· all require
ments for inventorying· a nd monitoring-, re
quirements for maintaining diversity " in the 
planning· area,'' etc. As shown below, in no 
way does this EA meet those requirements, 
thus violating· the ROD. Further, this deci
sion ancl EA and FONS! violate the state
ment on p. 1 of the ROD that NEPA be ful 
filled at the point of irreversible and irre
trievable commitment of the resources to 
this project on this particular site. Harvest
ing· this site by even-ag·ecl manag·ement com
mits this site, from a practical standpoint, 
to a particular management system with its 
inherent weaknesses and damag·es, for longer 
than the length of one human life, which is 
for all practical purposes an irreversible and 
irretrievable commitment of resources. No
where on the planet has even-aged manage
ment been practiced for more than three ro
tations, and where it has it has rapidly de
pleted the productivity of the land unless ex
traordinary mitigation measures have been 
implemented, so we must assume it is an ir
reversible and irretrievable commitment. 
The use of untested formulas of herbicides 
also irretrievably commits this site to un
known effects. 

5. Any discussion of environmental im
pacts from seed-tree cutting in this Environ
mental Assessment is inadequate because it 
has omitted discussion of at least two major 
concerns and environmental impacts that 
frequently occur after seed-tree cutting but 
which are typically considered impacts of 
clearcutting. These are ripping and planting 
of genetically altered pine seedlings. This oc
curs because seed-tree cutting in the 
Ouachitas fails to reproduce to adequate 
stocking successfully at least half the time, 
and then artificial reproduction is required. 
Concerns and possible environmental im
pacts from these actions, and the legal inad
equacies of the FSFEIS in regard to these, 
are well documented in the OWL appeal of 
the ALRMP. These concerns and inadequa
cies make an adequate site-specific discus
sion of these actions mandatory in this EA 
and Decision. COMPATS provides an inad
equate basis for predicting impacts from 
seed-tree cutting on this location because it 
fails to take into account the probable or 
possible ripping and/or planting that will 
occur if the seed-tree cut fails to reproduce 
successfully with natural regeneration. For 
these reasons, this decision is based on inad
equate NEPA documentation and therefore 
violates not only NEPA but also NFMA be
cause this cutting· method cannot be deter
mined to be appropriate to this site if the 
likely impacts on this site have not been 
adequately assessed. Moreoever, because 
seed-tree cutting· in the Ouachita has a his
tory of failure and often results in the use of 
ripping and planting· and complete removal 
of all canopy trees as in a clearcut (as admit
ted in the LRMP/FSFEIS), seed-tree cutting 
in the Ouachita must meet not only NFMA's 
appropriateness test but also its optimality 
test. As discussed below, because the 
Ouachita by its own admission supposedly 
has no adequate long·- term studies to illus
trate the viability of single-tree selection 
manag·ement in this ecosystem, the Ouachita 
cannot make a comparison of single-tree 
harvest and clearcutting· or seed-tree-with
seed-tree-removal-in-combination-with-arti
fi cial-pla nting·. Therefore the Ouachita can
not make the determination that either 
clearcutting· or seed-tr ee cutting is MORE 
" favorabl e or conducive to r eaching· the 

specified g·oals of the manag·ement plan, " let 
alone the determination that they are the 
MOST favorable, as required by the Senate 
Committee Report's definition of "optimum 
in NFMA. Therefore the proposed use of 
seed-tree cutting· in this Decision Noti ce, 
with its possibility of resulting· in this eco
system in impact very similar if not iden
tical to those of clearcutting-, cannot meet 
NFMA's requirements and thus is in viola
tion of NFMA's optimality section. 

Appellants hereby notify the agency that if 
this cut is carried out and later requires rip
ping-, planting-, or other site preparation not 
discussed in this EA/Decision Notice, the 
NEPA process must be repeated and a sup
plemental Decision Notice must be prepared 
prior to any ripping· or planting and appel
lants hereby request that it be sent out to 
these appellants and other interested par
ties. 

Mr. MURKOWSKI. Mr. President, the 
proposed Forest Service regulations 
streamlining the appeals process is a 
much-needed improvement. The public 
will still have the opportunity to com
ment on all proposed sales. 

I cannot support the Fowler amend
ment. 

I had printed in the RECORD a copy of 
the actual appeal process. it is a 
preprinted form. Anyone can get a copy 
of this preprinted form. Simply address 
it and sign it, and that constitutes the 
adequacy of the appeals process. No 
good faith; nothing but an opportunity 
for obstructionists who are hellbent on 
one particular goal, and that is to close 
the renewable aspects of the forests of 
this country. 

This is not a responsible procedure. 
This is not a procedure that provides 
any contribution of any kind by the 
parties filing the protest. There should 
be some balance proposed in the man
ner in which these protests are filed. 

To have a blank procedure that can 
tie up thousands of jobs; shut down 
mills; shut down the economy of com
munities and affect the lifestyle of 
hard working American men and 
woman is irresponsible. 

As a consequence, Mr. President, I 
appeal to every Member of this body to 
look at this blank procedure that is 
available. If they take a look at it, 
they will come to the same conclusion 
as the junior Senator from Alaska: 
That this is irresponsible legislation on 
the part of this body. 

I encourage my colleagues to object 
to the position of the Senator from 
Georgia. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from Georgia is recog
nized. 

Mr. FOWLER. Mr. President, let me 
state very quickly some facts, despite 
what was heard from the junior Sen
ator from Alaska and others. First of 
all , only one in every seven timber 
sales nationwide is appealed by the 
public. Second, under the law, the For
est Service currently has the author ity 

to dismiss appeals without any delay 
or any action, without a decision on its 
merits, those that are frivolous, and 
they do that. That eliminates 95 per
cent of the so-called frivolous appeals, 
as the Senator from Alaska said, where 
you fill out a form. 

I remind the Senator from Alaska 
that if you appeal a decision by the So
cial Security administration about 
your right to earn your Social Security 
benefits, you fill out a form. If you are 
a veteran of the Second World War and 
you need a new leg, you go to the Vet
erans ' Administration; you fill out a 
form. These are the basic citizen rights 
in a free country, in a democracy, to 
appeal a decision of their government 
that effects themselves. 

This amendment, my friends, is not 
about any private property rights. It is 
only about our Nation's lands owned by 
the citizens of every State, our na
tional forests, our public lands that are 
being subsidized through below-cost 
timber sales to make money for private 
timber companies off of our public 
lands. My amendment simply tries to 
codify a citizen appeal process that the 
Forest Service has voluntarily been 
using basically for 85 years, since 1907. 

I am not one who goes around with 
editorials in his pocket, but I have 
searched in vain for anybody who stud
ies this issue who disagrees with it. 

I ask unanimous consent to enter 
in to the RECORD these editorials from 
the West which my friends in opposi
tion would read. Here is one from Eu
gene, OR, March 24, 1992, "Appeal Ban 
Won't Help. The Federal Government 
can stop the blizzard of timber sale 
challenges in two ways. It can change 
the laws and leave the Forest Service 
vulnerable to successful challenges. Or 
it can follow the laws currently on the 
books. Closing down the administrative 
appeals process would not resolve that 
dilemma but would merely shift the 
problem elsewhere." 

The Oregonian: "Unappealing 
Changes.'' 

The Oregonian: "Maintain Forest Ap
peals.'' 

The Register-Guard, Eugene, OR: 
"Appeal Ban Won't Help." 

The Post-Register, Idaho Falls, ID, 
home State of my friend, Mr. CRAIG: 
"Cutting the public out." It supports 
the Fowler amendment. 

Lewiston Tribune, Lewiston, ID, the 
State of my friend from Idaho, Mr. 
CRAIG: "The Forest Service only has 
ears for Congress. " It opposes the Sen
ator's own position. 

And the last one from the New York 
Times: "Environment Laws Are Eased 
By Bush As Election Nears. " 

There being no objection, the edi
torials were ordered to be printed in 
the RECORD, as fallows: 
[From the Eugene (OR) Register-Guard, Mar. 

24 , 1992] 
A PPEAL BAN WON 'T H EI,P 

Closing· the window on administra tive tim
ber sale appeals won ' t help as long· as the 
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door remains wide open. The Department of 
Agriculture's proposal to ban appeals would 
simply move fig·hts over timber sales out of 
the U.S. Forest Service's offices and into the 
courts. The ban would save neither time nor 
money. 

Agriculture Secretary Edward Madig·an 
proposed the ban as part of an effort to un
wind some of the red tape that currently 
binds the ag·encies in his department. There 's 
no doubt that administrative appeals of tim
ber sales are a tremendous burden. Three 
thousand Forest Service timber sales were 
appealed in the past two years. Appeals must 
be reviewed by regional foresters or the chief 
forester, a process that consumes a rising 
percentage of the ag·ency's energ·y and re
sources. It's not surprising that Madigan and 
the Forest Service would like to rid them
selves of the entire process. 

But eliminating appeals would not end 
challenges to timber sales. Environmental
ists and others who object to particular sales 
could still ask the courts to intervene. The 
Forest Service's record in court does not en
courage hopes that a ban on administrative 
appeals would expedite timber sales. Nor 
does the legal system's drawn-out process of 
injunctions, rulings and appeals offer a quick 
and inexpensive substitute for administra
tive appeals. Madigan should be looking for 
ways to keep the Forest Service from being 
sued, not proposing shortcuts to the court
room. 

Many timber sales reviewed through the 
administrative appeal process end up in 
court anyway. Madigan characterized admin
istrative appeals as a "way station" between 
a proposed timber sale and the courtroom. 
The process is more than that, and its posi
tive attributes would be lost if challenges 
went directly to court. Despite the 
confrontational atmosphere that currently 
characterizes the battle over federal timber 
policy, administrative appeals often work as 
intended by helping the Forest Service iden
tify and correct deficiencies in its timber 
programs. A ban on appeals would eliminate 
a potentially productive alternative to a 
legal battle. 

The federal government can stop the bliz
zard of timber sale challenges in two ways. It 
can change the laws that leave the Forest 
Service vulnerable to successful challenges. 
Or it can follow the laws that are currently 
on the books. Closing down the administra
tive appeals process would not resolve that 
dilemma but would merely shift the existing 
problem elsewhere. 

[From the Oregonian, Mar. 27, 1992) 
UNAPPEALING CHANGES 

In the name of economic growth, the U.S. 
Forest Service is proposing to stop allowing 
people to appeal timber-sale decisions and 
similar management actions to agency high
er-ups. 

That's going too far, even with the Forest 
Service's companion proposal to provide 
more public comment before final decisions 
are made. All the prior comment in the 
world doesn't provide for the review of a de
cision that an appeals process does. 

The Forest Service's problem with appeals 
is that they have g·otten too popular. Agency 
officials and the timber industry have be
come frustrated by the delays as virtually 
all decisions are appealed, then reviews- and 
sometimes modified-by hig·her Forest Serv
ice authority. Critics of the process contend 
that many appeals-including some that 
seem to be college-class projects- are aimed 
at blocking decisions, not at improving 
them, and use vague charges of failing to fol
low required procedures. 

But if the Forest Service's problem is with 
vag·ue or frivolous appeals. it should deal 
with those precise problems- by requiring 
specificity or establishing· procedures for 
quickly screening· appeals without apparent 
merit. Preventing· all appeals merely feeds 
the notion that the Forest Service wants to 
tilt toward business interest without any 
pesky questions being asked afterwards. 

AgTiculture Secretary Eclwanl Madig·an 
heig·htens that suspicion. Dropping· timber
sales appeals, he said , is a response to Presi
dent Bush's order to ferret out reg·ulations 
that hamper economic gTowth. Actually, the 
timber industry and Forest Service official
dom in Washington, D.C., had been trying to 
make this kind of change far before Bush's 
order. 

True, the Forest Service plans to retain 
the right of internal appeal for new and re
vised forest plans. But those plans currently 
lack the on-the-ground details that come for
ward with the subsequent timber sales and 
similar decisions. How, without an appeal, 
can you make sure those subsequent deci
sions conform to the broad plans? 

Ominously for the Forest Service, another 
way to challenge a decision will remain-ap
pealing to federal courts. Advocates of the 
appeals limit hope that the $120 filing fee for 
a lawsuit will discourage people from going 
that route. That's not much money, how
ever, and the Forest Service may simply en
courage more lawsuits in lieu of appeals: 
years of delay, in effect, rather than months. 

This proposed revision needs revising yet 
again to retain some public right to seek 
higher-up review of significant decisions. 

Meanwhile, if the Forest Service is going 
to emphasize advance public comment on de
cisions, it needs to improve dramatically the 
ways the public is alerted to pending actions. 

[From the Oregonian, Nov. 8, 1991) 
MAINTAIN FOREST APPEALS 

These are appealing times for the U.S. For
est Service- so many people and groups are 
appealing its decisions that agency officials 
say necessary business is getting bogged 
down in delay, even if higher-ups eventually 
affirm the challenged decision. 

That's why the agency is looking at revis
ing its appeals procedures, including limit
ing the right to appeal a decision to those 
who had commented on it ahead of time. 

But the number of appeals is also why the 
Forest Service should retain a broader abil
ity for interested outsiders to seek higher
level review of officials' decisions. After all, 
about one in 20 of the appealed decisions is 
reversed, and some of the rest are reconsid
ered in lig·ht of points made in the appeal. 

Advance comment is great and should be 
encouraged. But it's not always easy to find 
out what's really involved in a potential de
cision in time to comment in advance. Too, 
boilerplate comment to hold space for a 
boilerplate appeal won't gain much. 

Forest Service officials say the rising bur
den is due to some environmental groups' fil 
ing virtually blanket appeals of timber-sale 
proposals. Grounds don 't have to be specific, 
and computers make filing· the appeals easy . 
The resulting· internal review provided for by 
current rules can delay implementing a deci
sion for more than six months, even if the 
decision eventually is uphelcl (45 days to 
make the appeal, 100 days for the next-level 
official to respond, 60 days if appealed to the 
next level ). 

Speed, however, doesn't necessarily make 
for sound decisions. Appeals can-especially 
a process that g·uarantees to decision-makers 
that somebody's going to be looking over 

their shoulders. The Forest Service is such a 
decentralized ag·ency, it's important to as
sure that peek from above. 

The Forest Service hopes to make proposed 
appeals revisions public next month. Oddly, 
it is proceeding· In a closed way with vir
tually no public discussion in advance about 
what it is considering·. This closed review 
raises obvious suspicions that officialdom 
really is after a way to muzzle environ
mentalists ancl will make up its mind, public 
a proposa l in the Federal Reg·ister and then 
seek the required formal comment only after 
the decision is effectively made. 

That's not the way to do it, especially if 
one g·oal of the revision is to emphasize pub
lic participation in advance of decisions. 
Some people might have some good sugg·es
tions; the Forest Service should at least so
licit them before it multiplies hoops for ap
pellants to jump through. 

For instance, the Forest Service mig·ht 
consider a two-track appeals process: a for
mal track with greater specificity and proce
dural requirements for contenders who are 
considering· eventual litigation; an informal 
one, similar to small claims court, where a 
disputant has a forum to make a case easily 
and cheaply, but also finally . 

Meanwhile, if the problem really isn't the 
appeal but the length of time it takes to re
view it, there's a pretty obvious solution
don't limit the appeal, speed up the review. 

[From the Idaho Falls Post Register, Apr. 3, 
1992) 

CU'ITING THE PUBLIC OUT 

A big tree is just about to crash down on 
the U.S. Forest Service. When the agency an
nounced it was planning to cut down its own 
public appeals process, it may have ensured 
even more court tests and more public ran
cor. 

The Forest Service plans to eliminate ap
peals of timber sales, new gas and oil leases, 
and g-razing· decisions on public forests and 
put a stop to the most effective means the 
public has to respond to uses of their land. 

Forcing environmental or commercial 
groups into court is an attempt to shift more 
cost to the public- and this supposedly in 
the name of cost-cutting. Pretty shifty. 

Fortunately, the courts have been a suc
cessful haven to challengers, even if it is 
costly. Rarely has the Forest Service won in 
court, a testimony to the legitimacy of 
many of the challenges. 

Instead of taking· costly time and energ·y 
devising laws to barricade itself from public 
input, the Forest Service should work to 
avoid appeals by complying· with the law 
from the start. Obviously, it hasn't been 
doing that. 

Secretary of AgTiculture Edward Madigan 
says he will substitute appeals with a 30-day 
public comment period. Big· deal. The law al
ready requires a comment period before most 
decisions. The Forest Service just wants the 
public to accept its dictums or, " We'll see 
you in court. " With appeals (which now 
come after a decision is made) junked, the 
Forest Service can make any decision it 
wishes without challenge after public com
ment. 

Ken Kohn, spokesman for the Inter
mountain Forest Industry Association, said 
the Department of AgTiculture proposal will 
help protect jobs in towns like St. Anthony. 
We fail to see how abandoning a public ap
peals process can make any difference in St. 
Anthony where the heavily cut Targhee Na
tional Forest now requires a major reduction 
in timbering·. 

Court records and statements of the ag·en
cy 's own forest supervisors reflect an ag·ency 
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under political pressure to lay aside its leg
acy of stewardship for the pottag·e of mar
keting· ever more trees. 

Now is not the time to rob the public of 
input. The appeals process has, at least, 
brought some balance between production 
and conservation on public lancls.-JRB. 

[From the Lewiston (ID) Tribune, Sept. 4, 
1991] 

THE FOREST SJ<JRVICE ONLY HAS EARS FOR 
CONGRESS 

James Overbay says the U.S. Forest Serv
ice, of which he is deputy chief, shouldn"t 
have to put up with meddling members of 
the public who appeal its timber sales. What 
does Overbay have to say about meddling 
members of CongTess who first dictate unre
alistic sales volumes and then call for the 
heads of Forest Service officials who fail to 
deliver? 

From reading the report of an interview 
with Overbay at Missoula the other day, you 
would think he was in town to defend the 
independent judgments of Forest Service 
professionals from outsiders pushing special 
agendas. During the interview he called for 
prohibiting appeals of timber sales so that 
the Forest Service could "move aggres
sively" to log more trees in roadless areas. 
He said the service must "tell people that 
once we make a decision we are not going to 
re-examine it." 

But many people suspect Overbay traveled 
to Missoula to give Northern Region For
ester John Mumma, Overbay's politically be
leaguered successor in the region's top job, 
his walking papers (Mumma announced his 
"retirement" Friday). The region's recent 
failure to produce enough logs to keep the 
timber industry and its beneficiaries in Con
gress happy has resulted in calls for 
Mumma's head. And Idaho Sen. Larry Craig 
has even demanded a monthly accounting 
from Forest Service Chief Dale Robertson of 
the region's progress in timber sales. 

In full view of these flexing political mus
cles, Overbay has a lot of nerve complaining 
about common citizens getting in the way of 
Forest Service operations. In case he has for
gotten, Larry Craig works for the people of 
Idaho. They do not work for him. 

Similarly, the Forest Service works for the 
American public, not for a handful of mem
bers of CongTess whose campaigns are sup
ported by timber dollars. It is the public to 
whom Robertson, Overbay and company owe 
a full accounting·, not only regarding· their 
timber sales but also their personnel deci
sions. 

Yet while Overbay was in Missoula com
plaining about timber sale appeals, he re
fused to explain what led to Mumma's sup
posed retirement. He only said it is not un
common for top Forest Service officials to be 
reassigned when they are under fire. 

Under fire from whom? It wouldn't be 
those gTeat foresters in Congress, would it? 

If so, it's no wonder Overbay has so little 
time to hear from the people whose woods 
these are.-J.F. · 

[From the New York Times, May 19, 1992] 
ENVIRONMENT LAWS ARE EASED BY BUSH AS 

ELECTION NEARS 
(By Keith Schneider) 

WASHINGTON, May 19.-As the recession 
hangs on and the election nears, the Bush 
Administration has followed a pattern of al
tering· environmental laws and reg·ulations 
to open more Federal land and the nation's 
natural resources to development, top Ad
ministration officials say. 
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The pattern emerg·ed last summer, when 
the White House proposed eliminating· re
strictions on building am! development on 
half the nation's wetlands. Since then the 
Administration has fostered a flurry of new 
proposals to make more of the nation's coal, 
timber, oil, water and land available to in
dustry and agTiculture. 

Administration officials say the effort to 
open natural resources has been aidecl by 
President Bush's four-month-old regulatory 
morato1·ium in which existing environmental 
rules are under review and others are being· 
rewritten to reduce their cost to business. 

PHILOSOPHY AND POLITICS 
Together, the two policies represent the 

strong·est effort to reduce environmental re
strictions since the early days of the Reagan 
Administration, White House officials and 
critics of the President say. 

In public statements and private conversa
tion, Bush Administration officials say this 
pattern reflects both the philosophical effect 
of the President's Council on Competitive
ness, which is headed by Vice President Dan 
Quayle, and concern over carrying Western 
states in the election this fall. 

The general thrust of both forces has to 
shift the balance toward economic concerns 
instead of the conservationism favored by 
the main environmental groups. 

A SHIFT OF EMPHASIS 
"The President has always been in favor

ing of protecting the environment in a way 
that is compatible with growth," said David 
M. Mcintosh, the executive director of the 
President's Council on Competitiveness. 

"What you are seeing is a series of deci
sions that focused on the economic growth 
side of the balance," he added. "Perhaps 
what is going on is a shift in emphasis." 

Interior Secretary Manuel Lujan Jr. said 
anti-environmental sentiment among some 
Western voters also played a role. In the 
Reag·an years these sentiments fueled a 
movement called the "sagebrush rebellion," 
which put pressure on the Interior Depart
ment to open more Federal land for mining, 
grazing and logging. 

Secretary Lujan has alerted the White 
House that members of the old rebellion 
have joined with private land-owners, the 
timber industry, coal companies and others 
who rely on natural resources to form a new 
coalition that calls itself the "wise use" 
movement. 

Mr. Lujan says the Administration should 
address the movement's agenda to improve 
its standing· with its natural conservative 
constituency and should not worry so much 
about sentiment of environmentalists who, 
he believes, will not support Mr. Bush under 
any circumstances. 

"I have never seen a positive reaction from 
environmental groups no matter what we 
do," the Secretary said. "I don't ever expect 
a positive reaction." 

"WJ<.JS1'ERN CONSTITUENCY" CITED 
In an interview Mr. Lujan, who served 

from 1969 to 1989 as a Congressman from New 
Mexico, said he was bringing "the plight of 
the Western constituency to the White 
House," and added: "People who live in the 
West look at the land in a different way than 
people east of the Mississippi River. Land in 
our heritag·e to use and not just lock up and 
put away, where only backpackers can g·o. I 
have been telling· the White House staff that 
our constituency, the conservative Repub
lican constituency, is not pleased at being· 
ig·nored." 

A number of officials agree with Mr. Lujan 
that the White House is driven by fears that 

the traditional Republican Party support in 
the eig·ht Rocky Mountain states, with a 
total of 40 electoral votes, is erocling-. The 
White House is also following· a plan devised 
by Senator Slade Gorton, a Republican from 
Washing·ton state, to recapture Oreg·on, and 
Washing·ton, the only two Western states Mr. 
Bush lost in the 1988 election. 

Thus, the President's strategy is meant to 
shore up support among the timber, mining-, 
coal and agTicultural gToups that anchor the 
"wide use·· movement. Leaders of the move
ment are pressing· for a loosening· of policies 
that they see as brakes on the economy. 
They also want to protect jobs and families 
by providing· resources that some of the na
tion's larg·est industries need to operate. 

Last week, in the clearest sig·ns yet that 
Mr. Bush is taking account of industrial in
terests in weighing environmental protec
tions, a Cabinet-level committee voted to ex
empt the Government from the Endangered 
Species Act and allow the cutting of 1,700 
acres of forest in Oregon that provide habi
tat for the threatened northern spotted owl. 
Secretary Lujan also proposed legislation, 
that, if approved, would rewrite the basis of 
the Endangered Species Act by introducing 
economic considerations, like the loss of 
jobs, when deciding if a rare species deserved 
Federal protection. 

Privately, some influential Administration 
officials agree with the critics that the new 
policy directives are a sharp departure from 
Mr. Bush's first year in office, when he pro
claimed himself the "environmental Presi
dent," appointed Mr. Reilly, a leading con
servationist, to direct the environmental 
ag·ency, and won plaudits from conservation 
groups by blocking construction of the Two 
Forke Dam, which would have flooded a 
Rocky Mountain canyon near Denver. 

While efforts to change environmental reg
ulations foundered during the Reagan years, 
the Bush Administration's progTam has 
gained some success, particularly in the 
courts, where the gTowing number of Repub
lican appointees on the bench have been 
more sympathetic than their predecessors to 
arguments favoring industry and property 
owners seeking to restrict the reach of envi
ronmental laws. 

Perhaps the most important changes in en
vironmental regulations that the Adminis
tration has proposed so far is rewriting rules 
to limit or eliminate the public's ability to 
intervene in corporate or government deci
sions. 

In March, Mr. Lujan eliminated the 
public's decades-old ability to appeal deci
sions by the Interior Department and to 
block oil exploration licenses, grazing per
mits, mining leases and other industrial uses 
of public lands. 

Mr. Lujan said in the interview that useful 
projects on public lands were being· delayed 
indefinitely by opponents who did nothing· 
more than mail in criticisms, automatically 
initiating· long reviews of the ag·ency's deci
sions. "It was the 29-cent appeal," he said. 
"A letter stopped everything·. Now if they 
want to appeal, they go to court." 

A month later, Agriculture Secretary Ed
ward Madig·an used the same rationale as the 
basis for proposing to eliminate an 86-year
old rule that g·ave the public the right to ap
peal decisions by the United States Forest 
Service and to block sales of timber on Fed
eral land. The Forest Service, a branch of 
the Agriculture Department, is preparing· to 
issue the new rule this summer. 

"What you see is an understanding by the 
President that in a recession there is an in
creased sensitivity to the job side of the 
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equation,,. said Michael R. Deland, the chair
man of the President's Council on Environ
mental Quality. "The President has an un
derstanding- and empathy for folks out of 
work. He doesn't want to see additional peo
ple put out of work by a rule that does not 
effectively protect public health and the en
vironment." 

Mr. FOWLER. I thank the Chair. 
In conclusion, I urge the Senate to 

reject the motion to table. Do not cut 
off access to the courts and also say to 
the public about their own lands, "You 
cannot appeal." 

The timber companies still maintain 
an appeal at every level of their per
mit, private companies going on the 
public's forests to cut the timber for 
private profit. Not only that, we sub
sidize it. We build the roads for them. 
There is $300 million of taxpayer sub
sidy in this bill alone. 

All my amendment would do is say to 
follow the Forest Service's original 
recommendation-the decision, as we 
have debated this, has now been politi
cized. It has gone over their head-to 
follow the Forest Service's own rec
ommendation on the appeal process 
that has been tested, that simply gives 
to the citizen of the United States an 
appeal on a decision in his or her na
tional forest in Georgia, Alaska, Idaho. 
That is all it does. That is all my 
amendment does. 

I urge the defeat of the motion to 
table. 

Mr. SYMMS. Mr. President, the cur
rent appeals process too often is a tool 
for timber harvest hate groups. They 
use the appeals process to delay deci
sions and to force unilateral negotia
tions over an environmental document 
after there has already been extensive 
public comment. Participants in the 
drafting of the decision document are 
denied further involvement in the proc
ess while the USFS and the group or 
individual who appealed the proposed 
decision negotiate back-room deals. 

The current appeals process is unfair, 
it wastes millions of taxpayers dollars 
annually, and could be unconstitu
tional. These are some of the reasons 
why the Secretary of Agriculture ap
proved new regulations to reform the 
Forest Service appeals process. 

The Senator from Georgia would 
have us pass an amendment today that 
takes us back to more delays, more tax 
dollars wasted, and fewer decisions 
made by the U.S. Forest Service. While 
timber workers in my State stand in 
unemployment lines, the Senator from 
Georgia would like Forest Service em
ployees to do more paperwork. 

Mr. President, none of us are opposed 
to due process, but I am opposed to 
laws, amendments, and regulations 
that are used by certain groups and in
dividuals to paralyze Federal land 
management decisions. 

This is such an amendment. It is leg
islation designed for intervenor groups 
that may have little or no understand
ing of needs of the local communities 

in public lands States. We depend on 
fair decisions by Federal land man
agers. 

Mr. President, hard-working people 
in Western public lands States just 
want to be treated fairly by the process 
of making decisions in National For
ests. Frivolous appeals by groups thou
sands of miles away from a timber sale 
are bad enough. But, the old appeals 
process that the U.S. Forest Service is 
trying to reform requires that the For
est Service negotiate only with that 
group. 

This is unfair. The delay caused and 
the costs imposed are unfair. Cutting 
the interested parties out of negotia
tions is unfair. 

Let us not go back to this bad ap
peals regime. We have the National En
vironmental Policy Act. The new For
est Service appeals regulations require 
that only those who commented on the 
draft decision can appeal it. The new 
regulations do not do away with ap
peals, they just make appeals fair to 
all of the members of the public inter
ested in the proposed decision. On top 
of this, higher level line officers can 
still be contacted and still review a 
lower level line officer's decision. 

To conclude, Mr. President, we have 
a process in place under that act that 
assures fair and environmentally sound 
decisions. Let us give it a try. The ink 
is not even dry on the new Forest Serv
ice appeals process and here we are in 
Congress tinkering already. That is a 
bad way to implement policy-no pub
lic administrator who believes feed
back is important in the public policy 
process would support this amendment. 

I urge my colleagues to table the 
Fowler appeals system amendment. 

Mr. BAUCUS. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Georgia. 

I do so because I believe the adminis
tration's proposal takes a meat ax to a 
problem requiring more ·delicate sur
gery. 

Last year, almost 400 timber sales 
were appealed across this Nation. In 
Forest Service region I, which includes 
Montana and northern Idaho, approxi
mately 40 sales were appealed. While 
most of these appeals proved unsuc
cessful, many pointed out legitimate 
and serious environmental problems. 
Both nationally and within region I, 
over 30 percent of these appeals re
sulted in the modification or with
drawal of the sale. 

Thus, by the Forest Service's own 
recognition, 1 out of 3 appeals had 
enough merit to justify some degree of 
change in the sale. 

Moreover, many of these appeals 
were not brought by extreme environ
mentalists intent on abusing the sys
tem. It is important to keep in mind 
who uses the appeals system: Hunters, 
fishermen, ranchers, hikers, cabin own
ers, and outfitters and guides are just a 
few examples. 

There should be an inexpensive and 
informal way for American citizens, 
acting in good faith, to hold the Forest 
Service accountable. Unfortunately, 
the administration's proposal fails this 
fundamental test. 

All of this is not to say, however. 
that the current system works well. I 
see several fundamental problems that 
I wish the amendment before us ad
dressed: 

First, to all things, there must be a 
beginning, a middle, and an end. But in 
many instances, this does not seem to 
be the case with Forest Service ap
peals. For example, I believe it is 
wrong to permit sequential appeals. 
Once a timber sale has been subject to 
one round of appeals, that should be 
the end of it. There is undoubtedly a 
need for greater finality to this proc
ess; 

And second, I agree with at least one 
aspect of the administration's pro
posal: The need to encourage greater 
public involvement before a sale is fi
nalized. Individuals who fail to offer 
meaningful participation during the 
NEPA process of planning a timber sale 
should be denied standing to appeal 
that sale. 

Clearly, there is room for improve
ment in the current system. And I 
would hope that we could address these 
improvements by moving legislation 
through the authorizing committees. 
However, these improvements should 
not come at the expense of Americans 
who have an honest disagreement with 
their Government-and that is exactly 
what will happen if the administra
tion's proposal is allowed to take ef
fect. 

Thank you, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The 
Chair informs the Senator his time has 
expired. 

The Senator from Idaho [Mr. CRAIG] 
is recognized. 

Mr. CRAIG. Mr. President, before I 
move to table, I respond very briefly. 

Mr. BYRD. Mr. President, that was 
not included in the agreement. 

Mr. FOWLER. Right. 
Mr. CRAIG. All right, recognizing 

that, I move to table. 
Mr. STEVENS. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. BURDICK], 
the Senator from Tennessee [Mr. 
GORE] , and the Senator from Iowa [Mr. 
HARKIN] , are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to a death in the family. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 
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I further announce that, if present 

and voting. the Senator from Utah [Mr. 
HATCH], and the Senator from North 
Carolina [Mr. HELMS] would each vote 
"yea." 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 38, 
nays 57, as follows: 

[Rollcall Vote No. 174 Leg·.] 
YEAS-38 

Bentsen Ford Packwood 
Bond Garn Pressler 
Brown Gorton Pryor 
Bumpers Gramm Rudman 
Burns Grassley Seymour 
Byrd Hatfield Simpson 
Chafee Johnston Smith 
Cochran Lott Stevens 
Craig Mack Symms 
Danforth McCain Thurmond 
Dole McConnell Wallop 
Domenic! Murkowskl Warner 
Duren berger Nickles 

NAYS-57 
Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Baucus Graham Moynihan 
Bi den Heflin Nunn 
Bingaman Hollings Pell 
Boren Inouye Reid 
Bradley Jeffords Riegle 
Breaux Kassebaum Robb 
Bryan Kasten Rockefeller 
Coats Kennedy Roth 
Cohen Kerrey Sanford 
Conrad Kerry Sarbanes 
Cranston Kohl Sasser 
D'Amato Lau ten berg Shelby 
Dasch le Leahy Simon 
DeConclni Levin Specter 
Dixon Lieberman Wellstone 
Dodd Lugar Wirth 
Exon Metzenbaum Wofford 

NOT VOTING-5 
Burdick Harkin Helms 
Gore Hatch 

So the motion to table the amend
ment (No. 2902) was rejected. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

THE SCHEDULE 
Mr. MITCHELL. Mr. President, if I 

might have the attention of the distin
guished Republican leader, for the in
formation of Senators, the Republican 
leader and I have been meeting over 
the past 2 days on a regular basis in an 
effort to agree on a schedule by which 
the Senate can complete the important 
business which remains before it in the 
short time remaining prior to the 
forthcoming August recess. 

As everyone knows, under the cur
rent schedule, it is intended that the 
Senate will begin its recess at the close 
of business on next Wednesday night. 

I have decided following discussions 
with the distinguished Republican 
leader, the chairman and ranking· 
member of the Armed Services Com
mittee, and the chairman and ranking 
member of the Finance Committee, 
that the manner in which we will be 
most likely to accomplish our objec
tive is to proceed to the Department of 

Defense authorization bill upon com
pletion of the Interior appropriations 
bill and following that the bilingual 
voting· rig·hts bill. 

So the order in which we would now 
proceed would be the Interior appro
priations bill, the bilingual voting 
rights bill, then the Department of De
fense authorization bill. and then the 
urban aid bill which some refer to as 
the tax bill reported out of the Finance 
Committee. 

It is my hope, al though I recognize 
that most of my expressions of hope in 
this regard are proven to be overly op
timistic, that we can complete action 
on the Interior appropriations bill dur
ing the day today, proceed to the Bilin
gual Voting Rights Act bill, which I 
anticipate we can complete in a rel
atively short period of time, and then 
at least lay down the Department of 
Defense authorization bill this evening, 
if that is possible, then have a full day 
tomorrow. 

Senators can expect very long days 
with many votes on each day that we 
are in session during this period be
cause we have this important business 
to complete and very little time to do 
it in. 

I have not attempted in this state
ment to identify all of the measures on 
which we hope to act. There are other 
matters involving the appointment of 
conferees, Executive Calendar matters 
of nominees, and others that we hope 
to act on, that, indeed, I am deter
mined to act on. But I have identified 
the principle legislative matters that 
we will take up, and we will try to 
work the other in. 

There is, in addition, finally, I should 
say, the possible discussion of the reso
lution involving the situation in the 
former Yugoslavia. 

So I wanted at this point to make 
clear to Senators the current status of 
matters. It remains my intention that 
we will complete action on the meas
ures which I have described prior to de
parting on the recess at the close of 
business, the two largest and, there
fore, time-consuming and very impor
tant matters, of course, being the De
partment of Defense authorization bill 
and the urban aid bill. 

Mr. President, I am pleased now to 
yield to the distinguished Republican 
for any comments he would wish to 
make. 

Mr. DOLE. I understand there would 
be no votes on Saturday. 

Mr. MITCHELL. That is what we dis
cussed this morning. 

It had been my intention that we 
would be in session on Saturday with 
votes, but, as all Senators know, if 
anyone is determined that there not be 
votes, there will not be any. The only 
votes that I could make certain will 
occur would be procedural votes and I 
do not see any purpose would be ac
complished by that. 

Mr. DOLE. Mr. President, I do not 
have any objection to being here on 

Saturday, but a number on this side, 
and I have to believe a number on that 
side, have made prior arrangements. 
There had not been any notice in time 
to cancel some of the obligations they 
have in their home States. 

But certainly there are · things we 
might be able to debate on Saturday 
and maybe even, if amendments were 
acceptable, take care of some of those, 
in either the DOD bill or whatever 
might be pending at that time, or 
maybe the Bosnia resolution that the 
majority leader indicated. 

What we have been attempting to do 
on this side is to limit the debate, 
particularly on DOD where we have the 
B-1 debate and the SDI debate and the 
Trident debate year after year, both on 
the appropriations bill and the author
ization bill; same players, sa~ne speech
es. It is, unfortunately, the same 
length of time. We would like to reduce 
that. And I am working with the ma
jority leader on this side to encourage 
our Members who have amendments to 
DOD to try to reduce the amount. 

Some of us, frankly, are not wild 
about hanging around until midnight 
to hear some of our colleagues speak 
for 2 hours when they could have said 
it in 10 minutes. So we would prefer 
not to be here until 11or12 o'clock and 
hear the same speakers each evening. 

It is my hope we can cooperate right 
now with the distinguished President 
pro tempore to help him finish his bill 
and then the bilingual bill, and then 
there is the matter of certain executive 
nominations that we have not fully 
agreed upon. 

But I would say to the majority lead
er, we are willing to cooperate in every 
way that we can and hopefully cooper
ate with the distinguished chairman of 
the Senate Armed Services Committee 
and Senator WARNER on this side and 
with the chairman of the Finance Com
mittee, Senator BENTSEN, and Senator 
PACKWOOD, the ranking Republican 
member of the Finance Committee. 

I hope that our colleagues would un
derstand, if we are going to complete 
all of this work, which is a pretty big 
order, that we should all work together 
to try to reduce the length of time we 
take on each amendment. 

Mr. MITCHELL. Mr. President, if I 
might just comment on the distin
guished Republican leader's statement. 
I share the view that we should be 
doing all we can to move these matters 
along and to reduce the length of time. 
But I want to say that the virus of 
lengthy and repetitious debate does not 
begin with the DOD bill. 

I used to be a Federal judge, and I am 
frequently asked what are the dif
ferences between proceedings in a 
courtroom and proceedings in the Sen
ate. There are a great many, most no
table of which is that a court has the 
unilateral authority to cut off repeti
tious debate. No such authority exists 
in the Senate and, therefore, repeti-
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tious debate is a regular feature of Sen
ate activity. 

I share and concur wholeheartedly in 
the view that we ought not to be re
peating arguments on the B- 2 and SDI. 
I will say there are many other sub
jects on which we have had the same 
arguments for more than 3 or 4 years, 
at least 12 years since I have been here, 
the same arguments by the same peo
ple on the same subjects on a regular 
basis. 

Mr. President, I would like to consult 
with the distinguished Republican 
leader for a moment. 

I wonder if I might suggest the ab
sence after quorum. 

Mr. BYRD. Not at the moment, if I 
may ask the distinguished majority 
leader. I want to make a few remarks. 

Mr. MITCHELL. Please do so. 
Mr. BYRD. Mr. President, there is a 

way to shut off repetitious debate, and 
that is to move to table. And if the 
Senate will vote to uphold tabling mo
tions, we can shut off some repetitious 
debate here. 

There are 20 amendments that are on 
the list that can be called up. The Sen
ate agreed to limit the list to 20 
amendments last night. 

We have been on this bill for 2 hours 
and a half and we have not disposed of 
a single amendment. There was a mo
tion to table the amendment by the 
distinguished Senator from Georgia 
[Mr. FOWLER] and the Senate did not 
vote to table that amendment. So now 
there will be an amendment to the 
amendment. And I hear talk that there 
will be extended debate if this amend
ment is not disposed of and that the 
only way to get rid of this amendment, 
maybe the only way, is to invoke clo
ture. That is what I am hearing. 

As I have indicated already, this bill, 
this appropriations bill, in my judg
ment, attracts more legislative amend
ments than does any other appropria
tions bill. And so we were on it all day 
yesterday. And the problem with legis
lative amendments, one of the prob
lems, is they are controversial here and 
then we go to conference and they are 
controversial there. 

I have to say to my colleagues that 
practically all, if not all, of the mem
bers of the Appropriations Committee 
have been very considerate during the 
markup and reporting of bills. They 
have elected not to have long debates 
on legislative amendments during the 
markup. They have recognized, if there 
is going to be a debate on the amend
ment on the floor, there is no point in 
having it twice, in the committee and 
on the floor. 

And so I urge Senators to pay atten
tion to what they are voting on, and 
take into consideration the fact we 
have to get this bill finished. We ought 
to finish it today. 

And what we are doing· is driving us 
right into a Saturday session. That is 
what is going on here. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BYRD. Yes, I yield. 
Mr. STEVENS. Mr. President. I deep

ly regret being at odds with my g·ood 
friend from West Virginia. For 12 years 
I have joined him in managing· this par
ticular bill, the Interior appropriations 
bill. But this Senator is literally of
fended. now, by the process we are 
going through, because some of us lose 
our rights when these amendments are 
offered to an appropriations bill. 

If this was a separate bill coming out 
of the committee, the Energy Commit
tee, it would be subject to a motion to 
proceed. It would be subject to debate. 
And it would be subject to the rights of 
any Senator to have extended debate 
on the bill itself. 

I cannot believe that we should adopt 
a procedure that gives notice to a Sen
ator that all he has to do to avoid a 
motion to proceed, to avoid cloture on 
a bill, is to offer an amendment on the 
appropriations bill and because of the 
urgency to pass the appropriations bill 
the rights of other Senators will auto
matically be eliminated; not dealt with 
at all fairly. 

This Senator intends, regretfully, to 
offer a series of amendments to this 
amendment, to demonstrate the 
amendments that would be offered if it 
was a legislative proposal. They are 
being drafted now. It is not a threat. It 
is a promise. 

This amendment should not be on 
this bill. And I am perfectly willing to 
face the Senator from Georgia on a leg
islative proposal and we will have our 
debate. We will have our cloture. And 
we will see what happens to the rights 
of the public land States. We do not 
have, standing alone, enough Senators 
to withstand cloture on any public land 
issue. 

I do not know if the Senate knows 
that. There are but 17 States that have 
public lands. And under the cir
cumstances, we face a fight every time 
we come out here with this bill. 

I have just asked the Parliamentar
ian, could be protect ourselves on the 
point of order on legislation on an ap
propriations bill. Unfortunately, be
cause of the current situation, that is 
probably not there any longer, anyway. 

So the only protection we have to see 
to it the Senate considers the amend
ments we would offer to this amend
ment if it were presented as a bill from 
the committee is to present them now. 

I have urged those of us who are af
fected by this legislation to do so. 

I would urge the Senator from Geor
gia to take it down. I would consent 
the bill be placed on the calendar, and 
let us face it as a legislative proposal. 
But I am not going to permit the loss 
of rig·hts to the small States of this 
Union, for those to be abrogated by a 
procedure that violates rule XVI in the 
beginning. 

This is going to be a long day, I say 
to my friend from West Virg·inia. I hope 

I do not try his patience. But I intend 
to be sure the rights of our State are 
protected here on the floor of the Sen
ate. 

I, unfortunately, have to state that. 
Again, we have had amendments that 
we disagreed with that have been rel
evant to a provision in the House bill 
in the past. These amendments we are 
seeing this year are not relevant to any 
provision in the House bill at all. They 
are from an agenda that-I do not 
know where they came from. They are 
not voted out by the Energy Commit
tee. They were not even taken up by 
the Energy Committee that has juris
diction over this bill. 

I say to my friend, I hope I do not try 
his patience, or that of the Senator 
from Oklahoma. But I think I know the 
extent of my rights, and I am going to 
pursue them. 

Mr. BYRD. Mr. President, the distin
guished Senator is not trying my pa
tience. I am simply urging the Senate 
to pay attention to what it is voting on 
when Senators come to the floor. If we 
are not able to table some of these leg
islative amendments, we are going to 
be here until midnight tonight, and be 
back on the bill tomorrow. And we are 
driving this Senate right into a Satur
day session. 

These are legislative amendments. 
They ought not be on the appropria
tions bill under the rules of the Senate. 
Senators have a right to offer their 
amendments, but there are also rules 
that provide against legislation on ap
propriations bills: rule XVI. 

I will have a discussion of that a lit
tle later today on the floor, when we 
have better attendance. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from West Virginia has the floor. 

Mr. BYRD. I wonder if I might ask 
the Senator who is preparing to offer a 
second-degree amendment if we could 
get an agreement on the second-degree 
amendment? Who is offering this? 

I yield to the majority leader. 
The PRESIDING OFFICER. The Sen

ate majority leader. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen
ate proceed to consideration of S. 3114, 
the Department of Defense authoriza
tion bill, upon the disposition of H.R. 
4312, the Bilingual Voting Rights Act. 

Mr. BYRD. Mr. President, reserving 
the right to object; what is this? 

Mr. MITCHELL. The agreement 
under a prior order is that upon the 
disposition of the Interior appropria
tions bill, the Senate will take up the 
Bilingual Voting Rights Act. 

This seeks to obtain the Senate's 
consent to proceed to the DOD author
ization bill after completion of the bi
lingual voting rights bill. 

Mr. BYRD. The Senator does not an
ticipate this is going to take much 
time, at this juncture? 
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Mr. MITCHELL. This will not take 

any time, Mr. President. This merely 
sets up the order of business in the 
manner which I earlier described. 

We will finish the Interior bill. Then 
we will do the Bilingual Voting Rights 
Act. Then we will proceed to DOD au
thorization. 

Mr. BYRD. I have no objection, Mr. 
President. 

Mr. STEVENS. Reserving the right 
to object, and I do not object, does that 
contemplate a Saturday session for 
that Bilingual Voting Rights Act? Is 
that the concept? · 

Mr. MITCHELL. I had hoped we could 
finish the Bilingual Voting Rights Act 
this afternoon, after we finish this bill. 

Mr. STEVENS. I see. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

The Senator from West Virginia has 
the floor. 

Mr. BYRD. Mr. President, I under
stood that a Senator was going to offer 
an amendment to the amendment. 

Is it agreeable to have a time limita
tion? 

Mr. FOWLER addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator yield? 
Mr. FOWLER. Will the Senator from 

West Virginia yield. 
Mr. BYRD. Yes, I yield. 
Mr. FOWLER. This Senator, as al

ways, would be delighted to enter into 
a time agreement. 

But may I beg the indulgence of a 
minute on the Senator's time to re
spond to my friend from Alaska? 

Mr. BYRD. Surely. 
Mr. FOWLER. One of the reasons the 

Senator from Alaska does not have the 
point of order that he wished to raise is 
because, just a week and a half ago, he 
supported a motion overturning the 
ruling of the Chair that, in the D.C. ap
propriations bill, on a matter dealing 
with assault weapons and home rule in 
the District of Columbia, there was a 
point of order of legislation on an ap
propriations bill. 

The Senator from Alaska voted to 
overturn the ruling of the Chair. 

We see this often, as everyone knows. 
What is sauce for the goose is not sauce 
for the gander. 

But the Senator from Alaska helped 
make this bed, and now he has to lie in 
it. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, I hope we 
do not have to lie in that bed very 
long. And I am going to raise that issue 
later today; I hope when we have a 
larger audience here in the Senate. 

Can we get an agreement on this? 
Mr. CRAIG. Mr. President, I am pre

pared to lay down that amendment in 
the second-degree, and I would suggest 
the cosponsors, most of them, are here 
on the floor. 

We have debated this issue at length. 
This is a modification that streamlines 

the process. I would think a total' of 30 
minutes would be adequate, equally di
vided. 

Mr. BYRD. Mr. President, I make 
that request, that there be 30 minutes 
equally divided on the amendment 
which will be offered by Mr. CRAIG-I 
assume that Senators know what the 
amendment does- 30 minutes to be 
equally divided between Mr. CRAIG and 
Mr. FOWLER. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Idaho. 
Mr. BYRD. Mr. President, I thank all 

Senators. 
AMENDMENT NO. 2903 TO AMENDMENT NO. 2902 

(Purpose: To modify the procedure for 
appeals of decisions of the Forest Service) 
Mr. CRAIG. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. I offer it as 
an amendment in the second degree. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Idaho [Mr. CRAIG], for 

himself, Mr. DECONCINI, Mr. GORTON, Mr. 
STEVENS, Mr. DOMENIC!, and Mr. BURNS, pro
poses an amendment numbered 2903 to 
amendment No. 2902. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following new section: 
SEC. . FOREST SERVICE APPEALS. 

(a) IN GENERAL.-In accordance with this 
section, the Secretary of Agriculture shall 
modify the procedure for appeals of decisions 
of the Forest Service. 

(b) RIGHT TO APPEAL.-Not later than 30 
days after the date of issuance of a decision 
of the Forest Service, a person who was in
volved in the public comment process for the 
underlying decision may file an appeal. 

(c) DISPOSITION OF APPEAL.
(1) INFORMAL DISPOSITION.-
(Al IN GENERAL.-Subject to subparagraph 

(B), a designated employee of the Forest 
Service shall offer to meet with each individ
ual who files an appeal in accordance with 
subsection (b) and attempt to dispose of the 
appeal. 

(B) TIME AND LOCATION OF MEETING.-Each 
meeting in accordance with subparagraph 
(A) shall take place-

(i) not later than 15 days after the date of 
filing of the appeal; and 

(ii) at a location designated by the Chief of 
the Forest Service that is in the vicinity of 
the lands affected by the decision. 

(2) FORMAL ftT<:VIEW.-If the appeal is not 
disposed of in accordance with paragTaph (1), 
an appeals hearing officer designated by the 
Chief of the Forest Service shall review the 
appeal and recommend to the official respon
sible for the decision the appropriate disposi
tion of the appeal. The official shall decide 
the appeal. 

(3) TIMI<] FOR DISPOS!TION.- Disposition of 
appeals under this subsection shall be com
pleted not later than 30 days after the date 
of filing· of the appeal. 

( d) STAY .- Unless the Chief of the Forest 
Service determines that an emergency situa-

tion exists with respect to a decision of the 
Forest Service, implementation of the deci
sion shall be stayed during- the period beg-in
ning· on the date of the decision and ending· 
on-

< 1 l if no appeal of the decision is filed, 30 
days after the date of filing- of the appeal; or 

(2) if an appeal of the decision is filed, the 
date of disposition of the appeal under sub
section (c). 

Mr. CRAIG. Mr. President, this is an 
amendment to the FOWLER amendment 
that would establish a streamlined ap
peals process that speaks to the con
cerns of the Senator from Georgia and 
others, as it relates to the right of the 
citizen to participate in the decision
making process of the U.S. Forest 
Service. 

This is an amendment that is cospon
sored by my colleague from Arizona, 
Senator DECONCINI; Senator GORTON of 
Washington; Senator STEVENS of Alas
ka; Senator BURNS of Montana; and 
also Senator DOMENIC! of New Mexico. 

This is a work product of a blue-rib
bon committee in Arizona that Senator 
DECONCINI was a direct participant in, 
of a broad base of citizens and interest 
groups, along with the U.S. Forest 
Service. 

As the Senator from Georgia knows
because this is not, as he has said, just 
a State or regional issue-it is, in fact, 
a national issue of national concern, 
and that is why this administration 
and the chief of the Forest Service, in 
proposing new regulations, has at
tempted to address the issue and has 
done so, of course, stimulating the re
action of the Senator from Georgia. 

This amendment would put in place a 
process that, first, the person making 
the appeal must be involved in the un
derlying decisionmaking process. As 
the notice goes out for the action to be 
taken, a notice well publicized by the 
Forest Service, that individual would 
have to become involved in the process 
or, as we would refer to it, establish 
standing. In other words, not just any 
individual after the fact could file an 
appeal from across the country, but if 
that individual had a legitimate con
cern, and most appeals are legitimate, 
and was participating in it and the de
cision was made which that individual 
could not agree with, then, because he 
or she had participated in the first in
stance, they would have standing. This 
would eliminate bad faith, frivolous ar
guments that we have heard and would 
allow them the right to appeal. 

Second, the appeal would have to be 
made within 30 days of the offending 
decision; in other words, the time lines 
that have consternated this process for 
so long would begin to be tightened 
under this amendment. They have 30 
days in which to file the appeal. Once 
that was accomplished, this provision 
would provide that the Forest Service 
would offer to meet personally with 
that individual who seeks the appeal to 
try to resolve the appellate's concern. 
That meeting would be face to face, or 
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encourag·ed to be so , on the site of the 
appeal or where the action was to take 
place. They would try to work out 
their differences, face to face, person to 
person, trying to resolve the problems 
that resulted in the appeal in the first 
place. Once that is accomplished, 
maybe a resolution would arise at that 
point in time. But if it did not, if it 
were not immediately resolved through 
the face-to-face process, another 15 
days would elapse before, of course, a 
final decision would be made. 

The provision makes sure that a 
trained, disinterested person is in
volved in the matters of making that 
decision. A certified hearings appeals 
officer would hear the facts, if an 
agreement could not be arrived at, and 
make recommendations to the respon
sible deciding officer, which usually is 
the regional forester, in other words, 
the same line or chain of process that 
goes on today under the appeals proc
ess but much tightened by the time
frame involved. Once that is done and a 
decision made, that ultimately will be 
the decision and the appeal process. 

If the appellant disagreed with that 
decision, they can obviously go to 
court, as they can today. No one, in
cluding this administration, in their 
proposed streamlined process would at
tempt to or desire to close the door of 
using the judicial process, but it does 
establish standing, it does establish a 
tight timeframe for the process, and it 
brings these parties face to face, to
gether, in trying to work out the prob
lems. In other words, the long-range 
process of mail is discontinued as we 
work person to person to resolve this. 
This is the text of the amendment. I 
think it simplifies, clarifies, and most 
certainly streamlines a process that 
has been very difficult; very, very cost
ly; and extermely time consuming. 

I retain the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. FOWLER. Mr. President, I yield 

such time as I use. 
The PRESIDING OFFICER. The Sen

ator from Georgia, [Mr. FOWLER]. 
Mr. FOWLER. Mr. President, let me 

discuss the amendment with my friend 
from Idaho. Obviously, we have just 
seen this amendment. I do not want to 
go over old ground, but in the rights of 
appeal section, which is on the first 
page of the proposal, "Not later than 30 
days," et cetera, "a person who is in
volved in the public comment process 
for the underlying decision may file an 
appeal." 

I believe I am correct in stating to 
the Senator that, first of all, the only 
public comment process is in my 
amendment. Without my amendment, 
there is no public comment process. 
The Forest Service, I understand from 
our hearings, has a proposal for a pub
lic comment procedure and process, but 
it is not in the law right now. If by any 
chance the Senator's amendment is 

adopted, it will not be operable since 
there is no public comment in the law. 

Mr. CRAIG. Will the Senator yield? 
Mr. FOWLER. Of course , I will yield 

on the time of the Senator from Idaho. 
Mr. CRAIG. There is a public com

ment period. The Senator from Georg·ia 
is wrong. It is the NEPA process that 
leads to the decision of the Forest 
Service that might be appealed. So 
there is an open public process already 
in law that the Forest Service follows , 
and that is the one that is referenced 
in this amendment. 

Mr. FOWLER. Mr. President, I just 
beg to disagree with the Senator. There 
is not that process dealing with 
project-level decisions, which is the 
heart of this debate. We are not talking 
about the larger period on the Forest 
Service plans; we are only talking 
about Forest Service decisions. 

But let me reclaim my time having 
made what I believe is a key argument. 
If this amendment were adopted, we 
would be back to ground zero because, 
as drafted, it cannot be used. 

But this question of standing is one 
that is very important, and I certainly 
will not go over this morning's debate 
except simply to say that many of 
these presale public comment periods 
take place, as the Senator from Idaho 
knows, as much as 2 years in advance 
of the actual sale. Those of us in Amer
ica who own the public lands move 
around, our jobs change. If there was a 
predecision comment period in the 
Boise National Forest, in Senator 
CRAIG'S home State of Idaho, I might 
not move to Idaho to be on the ground 
to make a public comment in person 
until a year after that decision has 
been made. 

What do I do? This is my forest. We 
cannot limit the right of a citizen of 
the United States to have a part in the 
decision having to do with their forest. 

It is also very interesting. It says 
that the chief of the Forest Service is 
going to decide the time and location 
of the meeting-on page 2. I am a work
ing stiff in Idaho. I pack my lunch pail 
and I go out to earn my living and pay 
my taxes, and all of a sudden, there is 
a decision on the Oconee National For
est and the Chattahoochee National 
Forest in Georgia, and I see that this is 
in violation, or I sense it is in viola
tion, of some serious economic laws on 
the books. I sense that it may be an un
warranted subsidy to a private timber 
company. How am I supposed to get to 
the meeting called by the chief of the 
Forest Service in Georgia if I am in 
Idaho? The chief of the Forest Service 
gets to get on a taxpayer-financed 
plane with his whole contingent of 
staff, all paid by the taxpayers of the 
United States, and fly to Georgia to 
hold the meeting. What does the work
ing stiff in Idaho do? How is he sup
posed to get there? What if the meeting 
happens to be when he is supposed to 
be at work earning his living for his 
family? 

I say to my colleagues, this amend
ment is a backdoor way of undoing 
what we just did. And that is not to 
question the motive of my friend from 
Idaho, who is a serious legislator and is 
trying to work out these problems. I 
give him credit. But the underlying 
philosophy is what we cannot get in 
our heads around here. 

Every citizen of the United States 
has equal standing under the law to 
challenge a decision on the laws of the 
United States regardless of where he 
lives. 

This is the national legislature, la
dies and gentleman. This is not the At
lanta city council or the Boise, ID, 
City Council dealing with private prop
erty. This is the U.S. Congress. These 
are public lands. A citizen who lives in 
Idaho has an absolute right to chal
lenge how his lands are being used in 
Georgia or Alabama or Florida. So this 
attempt to knock out anybody who 
does not happen to be living down the 
street when a public comment period is 
being held, if there was a public com
ment period in the law, which there is 
not under the Craig amendment, is un
constitutional; it is undemocratic, and 
I go so far as to say it is un-American 
because we are Americans. We are not 
Idahoans here; we are not Georgians; 
we are not Alabamans; we are Ameri
cans. These are our lands. We have a 
right to challenge. 

I retain my time. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Idaho. 
Mr. CRAIG. Mr. President, let me 

clarify a few points that I think the 
Senator from Georgia has exaggerated 
on just a little bit. 

I do not believe the chief of the For
est Service flies down to Georgia for an 
appeal. I think the line officer in Geor
gia who made the decision is the indi
vidual who is going to participate at 
that level with that citizen who might 
be concerned. 

We do have a right to make deci
sions, and the public has a right to be 
involved. This is a maximum public 
input process. I think that is impor
tant to be said. It is very democratic. I 
think it is something that all of us rec
ognize streamlines but allows public 
participation. 

I yield 5 minutes to my colleague, 
the Senator from Arizona. 

Mr. DECONCINI. I thank my friend 
from Idaho. 

Let me say to my friend, the Senator 
from Georgia, the six-pack American 
in Idaho who has an interest here is not 
precluded by this administrative proce
dure of filing suit, because it is tax
payers funds that he can contest the 
implementation. But I do not think the 
Senator from Georgia would have any 
real quarrel with the location to be 
designated in the vicinity of where the 
land is affected. That is what is said on 
page 2 under B: 

Time and Location of Meeting. Not later 
than 15 days after the date of filing· of the ap-
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peal; and at a location desig·nated by the 
Chief of the Forest Service that is in the vi
cinity of the lands affected by the decision. 

It seems to me that that is really a 
bogus arg·ument. What we are talking 
about here is not throwing· the baby 
out with the bath water. We have a 
pro bl em and I think the Senator from 
Georgia knows that. The amount of ap
peals that are filed, many of them are 
frivolous appeals. That is all we are in
terested in getting to. Only 6 percent of 
the appeals were overruled. So a very 
small amount of appeals are considered 
to have validity. 

Now, the court system or the admin
istrative system is not supposed to be 
abusive, and that is what has happened 
here. My friend from Georgia wants to 
go back to the old school where any
body can file an appeal. If you want to 
bring a lawsuit, that is one thing. But 
why should someone in Arizona wake 
up in the morning, have a call from a 
friend in Georgia who says, you know, 
they are going to issue this fore st plan, 
and the guy in Arizona says well, I am 
going to appeal that. 

That is not good government. That is 
not what the first amendment to the 
Constitution guarantees citizens. 
Somebody should have some interest in 
this. 

And so how does it work? Under this 
amendment offered by the Senator 
from Idaho they have to have some 
standing. They have to be part of the 
process. I contend the Senator from 
Georgia is incorrect. The appeal proc
ess is not ruled out by this amendment. 
So there has to be the public process. 

Once the public process is instituted, 
the Senator's amendment indicates 
that you have to be involved in this de
cision. So if you filed a letter from Ari
zona and said look, I think this is bad 
public policy, then you are involved. 
But if you are just out in the blue and 
all of a sudden-have nothing to do 
with this and never participate in the 
public process, then chances are you 
are going to be considered not in
volved. 

The amendment of the Senator from 
Georgia that we just passed has no 
bearing, no determination as to having 
any standing. Anybody can just come 
in. I do not like this. You cannot open 
this to 260 million people who want to 
just file any time they feel, well , my 
gosh, I just do not like the Govern
ment's decision. You have to have 
some basis. 

Now, the Craig-DeConcini and others 
amendment requires that the appeal be 
made within 30 days of the period. The 
Fowler amendment that we just passed 
is 45 days. So we are restricting it even 
more. The Senator should be applaud
ing us instead of opposing this amend
ment. 

The Craig-DeConcini amendment 
provides that the Forest Service at
tempt to resolve it in a face-to-face 
confrontation, discussion, negotiation. 

The Fowler amendment goes back to 
the old way that there is none. 

I am not saying that the Forest Serv
ice supports this, because I do not 
think they probably want to g-et down 
there and talk about it. But they 
should. And the Senator has made that 
very clear, that if you have- in my 
op1mon, at least-some basis, you 
should have a chance to be confronted 
and talk about it. The amendment of
fered by the Senator from Idaho pro
vides for a formal review of an appeal 
by a hearing officer. 

I ask the Senator for 1 more minute, 
if he would. 

Mr. CRAIG. I yield 1 more minute to 
the Senator from Arizona. 

Mr. DECONCINI. To me that is a very 
legitimate thing to have, and the 
amendment of the Senator from Geor
gia has nothing there. 

The Craig amendment provides that 
the appeal must be decided within 30 
days. Again, the Fowler amendment 
that we adopted here puts 45 days in. 
We are restricting it even more. The 
Craig amendment · requires that any 
stay be lifted after the 30-day period, 
whenever the decision is made. Fowler 
has 45 days. 

No body is barred by this to go in to 
court. If you do not like the decision 
by the hearing officer and the ultimate 
decision, you still can go to the court, 
just as you can today. This is a reason
able approach that attempts to only 
address the problem of frivolous ap
peals. But it also tightens the period of 
time. The Senator from Georgia ought 
to be on our side on this because he has 
spent a lot of time making sure that 
people do not get put off, do not get 
overlooked. They are considered under 
this amendment. 

I thank my friend from Idaho for of
fering the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRAIG. Mr. President, may I ask 
how many minutes I have. 

The PRESIDING OFFICER. The Sen
ator from Idaho has 3 minutes, 22 sec
onds; the Senator from Georgia 7 min
utes, 54 seconds. 

Mr. CRAIG. Does the Senator from 
Georgia wish to use some of that time? 

Mr. FOWLER. I will use some of it 
and let me have the last say. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. FOWLER. I yield myself 3 min
utes. 

Let me respond to my greatly re
spected friend from Arizona, and espe
cially that respect extends to the qual
ity of his legal mind and his legal expe
rience. Since he was not able to be here 
earlier in the debate this morning, I do 
wish to inform him that the Secretary 
of Agriculture is actively supporting 
measures to bar public access to the 
court system. I quote Secretary Mad
igan of the Ag-riculture Department 
from last month. 

Mr. DECONCINI. If the Senator will 
yield. 

Mr. FOWLER. Please. 
Mr. DECONCINI. On his time, because 

it will take 30 seconds. 
I am aware of that, and I do not sup

port that. I did listen to the Senator's 
eloquent debate, and I think he is 
rig·ht. I agree that ought not be the 
case, so that is really not the issue. 

Mr. FOWLER. I knew the Senator 
would agree. I do not know he was in
formed. I knew he would agree if he 
were informed, and I thank the Sen
ator. But that is the problem with the 
Senator's statement, that there is al
ways the remedy in the courts. Not 
under this administration. This admin
istration is actively trying to bar the 
public access to appeal these decisions 
to the courts. The Secretary of Agri
culture-I quoted him earlier: 

We could manage better if we were free 
from interferences of the Federal courts. We 
urge Congress to do that expeditiously. 

So they are trying to cut off the pub
lic not only to have an appeal but to do 
it in the courts. 

Also appealing to the fine legal mind 
of the Senator from Arizona, I am sure 
he would never support for instance a 
proposal that required only people with 
Arizona license plate to be able to visit 
the Grand Canyon. Why would the Sen
ator from Arizona never support such 
an outrageous proposal? Because the 
Grand Canyon belongs to the people of 
the United States, all the people of 
Georgia, of Florida, of Alabama. It is 
their public park. They have standing 
wherever they live under all of our 
laws to go there. 

I want to say to both Senators that, 
yes, the formal review section of your 
proposal I could agree with. I think it 
is helpful and proper. But the reason 
this amendment has to be opposed is on 
the standing issue. You cannot limit 
the right of a citizen of the United 
States to have an effect on a matter 
concerning his lands. 

Mr. DECONCINI. Will the Senator 
yield for a question? It will be a very 
short question. 

Mr. FOWLER. I am glad to yield. 
Mr. DECONCINI. Would the Senator 

believe someone should be a partici
pant, and does the Senator believe that 
a nonparticipant in this process, any
body, should have the right to file an 
appeal? Is that the Senator's position? 
I just want a yes or no. 

Mr. FOWLER. Yes. That is the Sen
ator's position. Let me tell you why. 

We cannot keep them from filing a 
frivolous, if I can have the Senator's 
attention, appeal but the Forest Serv
ice under the law has the right to 
throw out all appeals that are not 
based open on merit. They do not have 
to even make that decision. They can 
do that. 

But the clean answer to the question 
is again- we are back to philosophy-if 
I am a citizen of Georgia, and there is 
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a decision affecting the public lands in 
Arizona, those are not Arizona lands. I 
have as much stake, and I have as 
much interest, and I have as much 
ownership of the Grand Canyon as does 
any citizen of Arizona. It would be 
wonderful if we had a world where ev
erybody could get together 2 years in 
advance for a public comment period, 
and all sit down face to face, an ideal 
world, you and I would, and agree on 
that. I know the Senator from Idaho 
would. But the problem is we cannot do 
that. 

Mr. DECONCINI. Will the Senator 
yield for another quick question? Does 
the Senator believe that there is any 
merit to reduce frivolous lawsuits, friv
olous appeals? If so, does not this rally 
address that? 

Mr. FOWLER. No. I wish it did. I 
would be glad to entertain something 
that did not have the standing ques
tion, if you answer to frivolous appeals, 
the Senator from New Mexico, and the 
Senator from Idaho, and I have been 
trying to do that for a long time. You 
do not know. Frivolous is frivolous. So 
you have to deal with it when you get 
it. 

I reserve the remainder of my time. 
Mr. DECONCINI. Will the Senator 

yield 20 seconds? 
Mr. President, I ask unanimous con

sent that the Arizona blue ribbon panel 
report of Mr. Dave Jolly as well as the 
appeals system be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ARIZONA BLUE RIBBON TASK FORCE, 
October 18, 1991. 

Mr. DAVE JOLLY, 
Regional Forester, Southwestern Region, 

USDA-Forest Service, Albuquerque, NM. 
DEAR MR. JOLLY: The enclosed, "Findings 

and Recommendations of the Arizona Blue 
Ribbon Task Force," is our report to you in 
response to our charter of March 28, 1991. It 
is the culmination of the process of informa
tion gathering, discussion, and analysis as 
we listened to what the people of Arizona 
had to say about the manag·ement of their 
National Forests. 

The Task Force has confirmed that there 
are major public concerns about implemen
tation of National Forest Land Management 
Plans (LMPs). These concerns are centered 
around whether or not an acceptable balance 
between resource values and uses is being 
achieved on Arizona's National Forests and 
whether the values and uses being imple
mented are the same as those envisioned 
during the creation of the LMPs. 

There are impressions that the rural econ
omy of Arizona is threatened and that the 
overall health of Arizona's diverse natural 
resources is declining. A myriad of contrib
uting· factors are thoug·ht to be the causes, 
including· human presence and intervention 
in forest ecosystems; year s of fire control; 
the publics ' intolerance of multiple-uses 
other than their own; and an increasing· pop
ulation that causes an even greater demand 
for valuable renewable resources. 

The accumulation of all these factors and 
impressions has intensified public scrutiny 
of Forest Service land manag·ement activi
ties. 

The result of the gToup's Ieng-thy and 
unique pl'ocess is a report that captures im
portant insig·hts about both public and em
ployee attitudes and perceptions toward the 
Fol'est Service. It offers an arl'ay of info1·ma
tion: perceptions. criticism, reinfol'cement, 
g·eneral recommendations, and speeific sug·
g·estions for chang·e. 

Words alone cannot adequately describe 
the depth of concern, intensity of feeling', 
and the amount of frustration we encoun
tered as we listened to dozens of people from 
all corners of the state. Our discussions were 
often spirited as we reached new levels of un
derstanding· and commitment to our task, 
and found common gTound on which to base 
our final recommendations. 

We offer our report as a guide and as a 
challeng·e. It is our hope that you will em
brace the recommendations and move whole
heartedly ahead, along with the governor, 
your cooperators here in Arizona and top of
ficials in Washington, D.C., to turn our ideas 
into reality- with firmness, professionalism, 
and credibility. 

We offer our cooperation as you review the 
report and make decisions about what to do 
next; and stand ready to respond to any 
questions you may have. Thank you for the 
opportunity to serve on the Arizona Blue 
Ribbon Task Force. 

Sincerely, 
Arizona Blue Ribbon Task Force 
Betty Drake, Private Consultant, Scotts

dale, AZ. 
Lawrence D. Garrett, Dean, School of For

estry, Northern Arizona University, Flag
staff, AZ. 

Dexter Gill, Director, Navajo Nation For
estry Department, Window Rock, AZ. 

M. Jean Hassell, Arizona State Lands Com
missioner, Phoenix, AZ. 

Charles Hug·gins, Secretary-Treasurer, Ari
zona State AFL- CIO, Phoenix, AZ. 

James L. Kimball, Forest Supervisor, 
Tonto National Forest, Phoenix, AZ (Chair
man). 

Kathy J. Nelson, Mothers for Clean Water, 
Tempe, AZ. 

David W. Ogilvie, Jr., Silver City, NM. 
A. Lynn Ruger, Morenci, AZ. 
Merri Schall, Retired Professor, Arizona 

State University, Pine, AZ. 
Duane L. Shroufe, Director, Arizona Game 

and Fish Department, Phoenix, AZ. 
Pete Shumway, Chairman, Navajo County 

Board of Supervisors, Taylor, AZ. 
Dennis Silva, Mayor, Town of 

Springerville, Springerville, AZ. 
James S. Whitney, Retired, Scottsdale, AZ. 
Elizabeth Woodin, Arizona Game and Fish 

Commission, Tucson, AZ. 
Karen Yarnell, Flagstaff, AZ. 

APPEALS SYSTEM: " FULL RECOURSE-ALONG 
WITH ACCOUN'I'ABIT,ITY" 

FINDINGS 
Currently, National Forest management 

processes can be brought to a halt with little 
effort and no a ccountability, and trivial ap
peals are being dealt with the same as seri
ous ones. Appeals and/or the threat of ap
peals can stop production of resource depend
ent businesses even when sound resource de
cisions are being· made. S&Gs are sometimes 
used for neg·otiating· to prevent appeals, 
rather than to meet resource needs. 

Issue: The appeals system, a s developed 
a nd implemented by the Forest Service, is 
not allowing· the agency to properly manag·e 
National Forest Lands. The system is not a 
law, but an administrative procedure, yet it 
has developed into a quasi-leg·al forum. 

RF.COMMF.NDATIONS 
The Task Force finds validity, fairness, 

and jus tification for the appeals process. pro-

vided that the appellant is held accountable 
and responsible for the actions he/she takes 
in availing· him/herself of this opportunity to 
participate in a gTievance process. It is a 
rig·ht of the public, industry, and ag·encies to 
appeal plans and decisions. 

Implement a pilot progTam in which any 
appellant woulcl have to have been actively 
involved in the IRM process in person or in 
writing prior to the formal appeal. In this 
way, sufficient input and negotiation would 
have taken place on potentially contested is
sues with the ultimate g·oal of precluding the 
need for an appeal of a plan or decision. Once 
an appeal has been filed, the recommended 
procedure would be as follows: 

Appeal Request: The individual/group sub
mitting an appeal to the responsible official 
must do so in writing within 30 days of the 
decision. 

IRM Review: The IRM team must meet 
with the appellant in person, review the re
quest and try to resolve the concern. This 
meeting must be arranged at a convenient 
location and time for both appellant and 
IRM team. Should the appellant fail to par
ticipate in this process, the appeal would be 
considered invalid. If the IRM team review 
process is unsuccessful in gaining resolution, 
the appeal request would then be reviewed by 
a certified appeal hearing officer. 

Hearing Officer Review: The officer. acting 
as an outside reviewer of the appeal, would 
have primary responsibility to determine if 
IRM, NEPA, NFMA, and the associated LMP 
direction were being followed. The hearing 
officer's recommendation would be given to 
the responsible official. 

Decision: The responsible official would 
then either uphold the appeal and remand 
the decision or deny the appeal and uphold 
the decision. 

Time Frame: The IRM team review, the 
hearing officer review, and the responsible 
official decision will take no more than 30 
days to complete. A stay may be no longer 
than 30 days from the day the appeal was 
filed. (Regional Forester, Congressional Del
egation, Chief, Secretary) 

Citizen Complaints: In addition to the ap
peal/hearing· process, any individual has the 
right to complain about a decision. The com
plaint would be in writing to the responsible 
official and his/her superior. The process 
would be very informal and should not be 
construed as another type of appeal/hearing 
process. The complaint must be answered 
and should be utilized as an opportunity for 
the Forest Service to improve public/ag·ency 
relationships. There is no specific deadline 
for filing· complaints, but they must be an
swered within 30 days. (Regional Forester) 

Mr. CRAIG. Mr. President, I yield 2 
minutes to the Senator from Montana. 

Mr. BURNS. Mr. President, listening 
to the colloquy of my friend from Geor
gia and my friend from Arizona, I sup
pose what we are trying to prevent 
here, when we say frivolous is frivolous 
whenever somebody, say from Mon
tana, files an appeal on such actions in 
the Forest Service in Georgia, not liv
ing in Georgia, just because it comes 
up on the computer screen; that the 
sale is made in the Chattahoochee 
down in Georgia, he feels that probably 
Georgia should not cut anyone on pub
lic lands. So he files a suit. 

This amendment says he has to go 
down there and file the appeal, and ap
pear down there. He has to bring some 
kind of credibility to the table, and he 
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has to do it in person in order to make Mr. CRAIG. Mr. President. how much 
this appeal stick. That is the only time do I have? 
thing we are doing here. We are squeez- The PRESIDING OFFICER (Mr. 
ing down the time a little bit, KERREY). Fifty-three seconds. 
ratcheting it down, so a decision can be Mr. CRAIG. How much time does the 
made so we can get on with life. Senator from Georgia have? 

A while ago I tried to make the argu- The PRESIDING OFFICER. Two 
ment that even in a 10-year planning minutes thirty-nine seconds. 
stage we have to plan in order to man- Mr. FOWLER. How much time does 
age these public lands or manag·e any the Senator from Idaho have? 
renewable resource with any kind of The PRESIDING OFFICER. Fifty-
sanity and efficiency for the public three seconds. 
good. The Senator from Georgia has 2 min-

Basically, that is the only thing this utes 39 seconds. 
thing does. It says you come down, you Mr. FOWLER. I am glad to give the 
look at our practices and what we want Senator from Idaho half of my time. 
to do, if you do not like them, you file We will divide the remaining time 
the appeal. But you have to appear equally. 
yourself. That is all we are asking. The PRESIDING OFFICER. Without 

If my constituent in Montana does objection, it is so ordered. 
not want to make the trip to Georgia AMENDMENT NO. 2903, AS MODIFIED 
to file his appeal and make his argu- Mr. CRAIG. Mr. President, the Sen-
ment, then it should be thrown out as ator from Georgia has said that there 
frivolous. I am sure that is what we are is no tying to a public comment period. 
trying to get rid of. Between 1980 and Therefore he has said it is not within 
1990, the appeals went up from 133 to the law. It is within the law. It is with-
1,134. Half of those were administrative in the process. It is the current proc
appeals, and nobody, especially this ad- ess. It makes reference to, on line 9, 
ministration, bars anybody from judi- "the public comment process" which is 
cial rule of the Federal courts. That is 
taken out of context. I think it is very referenced in NEPA, which is standard 
unfair because nobody under this Con- law and we understand that. So you 
stitution would even attempt to try to cannot say hypothetically it does 
do that. something that it does not do. 

I thank the Chair. I yield the floor. I think the record is very clear that 
Mr. BAUCUS. Mr. President, I rise in we referenced the process that is cur

support of the amendment offered by rent, that the public understands 
the Senator from Idaho. today. That is the public comment 

I believe this amendment includes process. I think it is very important to 
the mechanisms necessary to reform understand. 
the legitimate problems that currently . Standing is a valid issue that is used 
exist in the Forest Service Appeals in almost every other appeals process 
Program. in this country, that you just do not 

As I stressed in my statement earlier walk in off the street. You become in
today, there should be a process in volved. You have a reason to become 
which citizens acting in good faith may involved because you see something is 
obtain administrative review of Forest wrong. And you are made aware of the 
Service management decisions. At the error or the wronging of this process 
same time, there must be a beginning, because of the public comment period, 
a middle, and an end to administrative because of the notification, because of 
review. the standards of process that the For-

The Craig amendment heads in the est Service now uses under NEPA. 
direction of establishing these objec- It is not just for the little project. We 
tives. , know at the hearing process, we know 

I am encourag·ed that this amend- about the public comment period, we 
ment requires citizen involvement as a know about the printed notification in 
prerequisite to gaining access to ad- the paper. That is all standard. That is 
ministrative review. The inclusion of what this is addressing. That is part of 
informal dispute resolution is another it. 
positive addition to the Forest Service Let me also ask for a clarification of 
appeals program. language on page 3, line 11, if the Sen-

I remain cautious, however, in my ator from Georgia would note this, 
support of this amendment as drafted. where it says: "after the date of the fil
It contains many ambiguities and un- ing of the appeal ' '. It really means, 
certainties that need to be resolved in after the date of the issuance of the de
order to achieve effective reform of the cision. 
appeals system. So while I will support I ask unanimous consent I be allowed 
this amendment because of the several to modify that language. 
positive, reform-oriented ideas that it The PRESIDING OFFICER. Without 
contains, improvements are needed in objection, it is so ordered. 
several areas. I intend to consult with Without objection, the amendment is 
the conferees on this bill to give them so modified. 
my views on how we can craft a sound, The amendment (No. 2903) as modi-
workable, definitive appeals process. fied, is as follows: 

Thank you, Mr. President. I yield the In lieu of the matter proposed to be in-
floor. serted, insert the following· new section: 

SEC. . FOREST SERVICE APPEALS. 
Cal IN GENl~liAL .-In accordance with this 

section. the Secretary of Agriculture shall 
modify the procedure for a ppeals of decisions 
of the Forest Service. 

(b ) RIGHT '1'0 Al'P~:AL.-Not later than 30 
days after the date of issuance of a decision 
of the Forest Service, a person who was in
volved in the public comment process for the 
undel'lyin~· decision may file an appeal. 

(C) DlS!'OHlTION OF' APl'MAJ,.
(1 l INFORMAi., DISPOSl'l'ION.-
(A) IN Gtrn1<:nAI,.- Subject to subparagTaph 

CB), a designated employee of the Forest 
Service shall offer to meet with each individ
ual who files an appeal in accordance with 
subsection (b) and attempt to dispose of the 
appeal. 

(B) TIME AND LOCATION OF MEETING.-Eech 
meeting in accordance with subparagraph 
(A) shall take place-

(i) not later than 15 days after the date of 
filing of the appeal; and 

(ii) at a location designated by the Chief of 
the Forest Service that is in the vicinity of 
the lands affected by the decision. 

(2) FORMAL REVIEW.-If the appeal is not 
disposed of in accordance with paragraph (1), 
an appeals hearing officer designated by the 
Chief of the Forest Service shall review the 
appeal and recommend to the official respon
sible for the decision the appropriate disposi
tion of the appeal. The official shall decide 
the appeal. 

(3) TIME FOR DISPOSITION.-Disposition of 
appeals under this subsection shall be com
pleted not later than 30 days after the date 
of filing of the appeal. 

(d) STAY.-Unless the Chief of the Forest 
Service determines that an emergency situa
tion exists with respect to a decision of the 
Forest Service, implementation of the deci
sion shall be stayed during the period begin
ning· on the date of the decision and ending 
on-

(1) if no appeal of the decision is filed, 30 
days after the date of the filing of the deci
sion; or 

(2) if an appeal of the decision is filed, the 
date of disposition of the appeal under sub
section (c). 

Mr. FOWLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia is recognized. 
Mr. FOWLER. Mr. President, I al

lowed that modification, not only out 
of good will, but because the amend
ment is fatally flawed. I say to my 
friend from Idaho, at the conclusion of 
this, I think when we talk to the For
est Service, he will find that under the 
present administrative procedures, 
there is no formal notice and comment 
period for project level decisions. I be
lieve that will be found to be true. · 

In light of that, this amendment can
not stand. It is offered as a substitute. 
If it were adopted, it would undo com
pletely what the body just did in the 
tabling motion earlier, and it 'would 
leave the public, the citizens, with no 
formal notice and comment period for 
project level decisions. 

I trust that my colleagues will up
hold the decision that they made an 
hour ago. I think it will help the For
est Service immensely to know that we 
stand on record for a citizen review 
process that, if not cumbersome, I say 
with all respect, has worked extremely 
well. 
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Mr. President, 

amendment. 
I move to table the amendment of the Senator from Idaho 

Mr. CRAIG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered, and 

the clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. BURDICK], 
the Senator from Tennessee [Mr. 
GORE] , and the Senator from Iowa [Mr. 
HARKIN] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to death in the family. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] and the Senator from North 
Carolina [Mr. HELMS] would each vote 
"nay." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 45, 
nays 50, as follows: 

Adams 
Akaka 
Bl den 
Boren 
Bradley 
Bryan 
Chafee 
Cranston 
D"Ama.to 
Dasch le 
Dixon 
Dodd 
Exon 
Fowler 
Glenn 

Baucus 
Bentsen 
Bingaman 
Bond 
Breaux 
Brown 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Danforth 
DeConcini 
Dole 

Burdick 
Gore 

[Rollcall Vote No. 175 Leg.] 
YEAs-45 

Graham Moynihan 
Hollings Nunn 
Inouye Pell 
Jeffords Reid 
Kennedy Riegle 
Kerrey Robb 
Kerry Rockefeller 
Kohl Sanford 
Lau ten berg Sar banes 
Leahy Sasser 
Levin Simon 
Lieberman Specter 
Metzenbaum Wellstone 
Mikulski Wirth 
Mitchell Wofford 

NAYS-50 
Domenic! Murkowski 
Duren berger Nickles 
Ford Packwood 
Garn Pressler 
Gorton Pryor 
Gramm Roth 
Grasslcy Rudman 
Hatfield Seymour 
Heflin Shelby 
Johnston Simpson 
Kassebaum Smith 
Kasten Stevens 
Lott Symms 
Lugar Thurmond 
Mack Wallop 
McCain Warner 
McConnell 

NOT VOTING--5 

Harkin Helms 
Hatch 

So the motion to table the amend
ment (No. 2093), as modified, was re
jected. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now recurs on agreeing to the 

[Mr. CRAIG]. 
The amendment (No . 2903) was agreed 

to. 
AM ~~NDMl•~N ' l' NO. 2902, AS AMJ•:NDJm 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
Fowler amendment, as amended. 

The yeas and nays have been ordered. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. DECONCINI. Does the Senator 

from Georgia wish to vitiate the yeas 
and nays? 

Mr. FOWLER. Mr. President, I ask 
unanimous consent to vitiate the yeas 
and nays on the underlying amend
ment. 

The PRESIDING OFFICER. Without 
objection, the yeas and nays are viti
ated. 

The question now is on agreeing to 
the Fowler amendment, as amended. 

The amendment (No. 2902), as amend
ed, was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington [Mr. GORTON] is now recog
nized. 

The Senate will be in order. 
Mr. GORTON. Mr. President, I sug

gest the absence of a quorum. 
Mr. BYRD. Mr. President, before the 

Senator makes that suggestion, I ask 
the distinguished Senator from Wash
ington if he would be agreeable to a 
time limit on this amendment? 

Mr. GORTON. Mr. President, I say to 
my distinguished chairman, I do not 
intend to occupy a great deal of time 
on this amendment. I do not make any 
threats about filibusters or additional 
amendments if this one is not accepted. 

I do know there are a fairly good 
number of Members on this side of the 
aisle who wish to speak to it. I think 
there are a significant number of Mem
bers on the other side who wish to do 
so. 

I prefer at this point not reach one. 
After we get a little way into it, I will 
work with the distinguished chairman 
toward such a time agreement, when I 
know who all wants to speak. 

Mr. BYRD. Mr. President, I certainly 
appreciate the distinguished Senator's 
response. 

We have disposed of one amendment, 
and we started on that amendment at 
10 o'clock this morning. So we have 
been on the bill 3 hours and 50 minutes, 
and we still have 19 amendments to go, 
with each of them subject to relevant 
amendments in the second degree. 

I hope we will not talk too long on 
this next amenclmen t. It has been de
bated time and time again. At some 

point. I will move to table , if things get 
prolonged too greatly. 

Mr. ADAMS. Will the chairman 
yield? 

Mr. BYRD. The distinguished Sen
ator on the other side has the floor. 

Mr. ADAMS. Mr. President, will the 
Senator from Washington yield, so I 
might direct a question to the chair
man of the committee? 

Mr. GORTON. I yield. 
Mr. ADAMS. Mr. President, we would 

agree to a time agreement. The ones on 
this side who indicated they wish to 
speak are Senators ADAMS, CHAFEE, 
LIEBERMAN, BAUCUS, and MITCHELL. 
That is all I know who wish to speak, 
and we will try to fit ourselves into 
whatever time agreement the chairman 
might propose, because I agree with my 
colleague, I think we should proceed 
with this as promptly as possible, and 
I hope we can get a time agreement. 

Mr. BYRD. Would the Senator be 
willing to have 45 minutes to a side? 

Mr. ADAMS. I would prefer- yes, I 
would be willing to go 45 minutes to a 
side. 

Mr. BYRD. I leave that in the good 
hands of the junior Senator from Wash
ington. 

Mr. GORTON. I simply say to the dis
tinguished chairman that I hope within 
a few minutes we will come to a time 
agreement that is within that range. 

Mr. BYRD. Very well. I thank both 
Senators. 

Mr. GORTON. Mr. President, I am 
making technical changes to the 
amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. GORTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2904 
Mr. GORTON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Washing·ton [Mr. GOR

TON], for himself, Mr. PACKWOOD, Mr. CRAIG, 
Mr. S EYMOUR, and Mr. BURNS, proposes an 
amendment numbered 2904. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On pag·e 67 of the bill, strike lines 9 

throug·h 11 and insert in their place the fol
lowing·: 

" FUNDING OF FOREST HEALTH IMPROVEMENT 
PROJECTS.- To meet the forest health emer
g·ency now experienced on many of the fed
eral forest lands, the Secretary of AgTi
culture on National Forest System lands and 
the Secretary of Interior on public lands 
shall expend such sums as are necessary 
within available funds from the salvag-e sale 
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fund authorized by section 14(h) of the Na
tional Forest Manag·ement Act of 1976 (16 
U.S.C. 472a<h)) and the salvag·e sale trust 
fund within the Bureau of Land Manag·ement 
established by this Act to deslg-n and imple
ment forest health improvement projects. 
Such projects shall employ a combination of 
multiresource manag·ement practices, treat
ments. and protections. Such projects shall 
be desig·ned to accomplish the objective of 
improving forest heal th throug·h manage
ment actions that improve star..d density and 
composition, salvage dead and dying· timber, 
remove or treat sources of infection or infes
tation, reduce excess fuels, and leave re
maining veg·etation in a condition desig·ned 
to increase its opportunity to contribute to 
a healthy, productive ecosystem. In the exe
cution of such projects, the Secretary of Ag
riculture and the Secretary of the Interior 
are authorized to use the authorities in the 
Knutson-Vandenberg Act of 1930 (16 U.S.C. 
576) as amended, the provisions of the Na
tional Forest Management Act of 1976 (16 
U.S.C. 472a), as amended, the Federal Land 
Policy and Management Act of 1976 (16 
U.S.C. 1701 et seq.), and other applicable law. 

"ENVIRONMENTAL ANALYSIS.-Any forest 
health improvement project found by the 
Secretary of Agriculture or the Secretary of 
the Interior to be not inconsistent with the 
long-term management goals and objectives 
of a land management plan for the adminis
trative unit in which the activity is to occur 
shall be deemed not to be a major Federal 
action significantly affecting the quality of 
the human environment for the purpose of 
subsection (C) of section 102(2) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). The Secretary of Agriculture 
and the Secretary of the Interior shall estab
lish by regulation a policy providing for cat
eg·orical exclusi'Jns from requirements estab
lished pursuant to such section for certain 
types of salvage based on the extent to which 
the salvage includes selective thinning, 
minimal building of new roads, minimum 
loss of healthy standing timber, and other 
justifying factors. 

"ADMINISTRATIVE REVIEW.-Unless the Sec
retary of Agriculture or the Secretary of the 
Interior specifically provide for administra
tive review, citizens of the United States 
may seek immediate judicial review of a de
cision by the respective Secretary to conduct 
a forest health improvement project in the 
district court of the United States for the 
district in which the project is to occur. If 
the respective Secretary provides an oppor
tunity for administrative review, standing· to 
bring· an administrative appeal of a forest 
health improvement project shall be avail
able only to persons who have raised the 
issue or issues for which administrative re
view is sought in written or oral comment 
submitted during the preparation of the 
project. 

"SPOTTED OWL FORESTS.- Notwithstanding 
the Forest Service Record of Decision of 
March 3, 1992, 57 Fed. Reg. 8621 (March 11, 
1992), the National Forest Management Act 
of 1976, and the National Environmental Pol
icy Act of 1969, the Forest Service is author
ized to allow salvage timber sales in Habitat 
Conservation Areas and other suitable habi
tat for the northern spotted owl on the spot
ted owl forests in Washing·ton. Oregon and 
California outside any units of the National 
Wilderness Preservation System and other 
areas in which timber harvesting is expressly 
prohibited by statute, unless such salvage 
will adversely affect spotted owl habitat as 
determined by the Secretary of Agriculture. 

Mr. GORTON. Mr. President, this 
amendment, to a more significant de-

gree than the amendments which have 
preceded it. is about people and about 
people only. It is about people who 
have been ignored and abandoned, peo
ple who are the innocent victims of so
phisticated lobbying organizations. 
This amendment is about a legal sys
tem that is so complicated that it can 
be and has been manipulated in a direc
tion never contemplated or even imag
ined by those who wrote the statutes 
that have since been implemented and 
interpreted in such a way as to cripple 
a major national industry, destroy en
tire communities, and devastate the 
lives and careers of thousands of hard
working, productive American citizens. 
This amendment will provide a tiny de
gree of relief for these people. 

To put the matter in perspective, 
during most of the 1980's, approxi
mately 5 billion board feet per year was 
contracted for harvest and harvested in 
Washington, Oregon, and northern 
California. This year, that number has 
been reduced to some 400 million, only 
8 percent of the cut in contrast to the 
1980's. And there are no more timber 
sales in the pipeline, no more in the 
pipeline at all in the so-called owl for
ests of western and central Washing
ton, Oregon, and northern California. 

The tiny degree of relief provided by 
this amendment will be to allow the 
harvest of dead and downed timber; not 
live trees, but dead and downed timber, 
representing about 3 percent, 1/ 33 of 
that historic cut during the course of 
the 1980's in those three States. That 3 
percent, that modest cut, must be 
measured against the set of injunctions 
that will almost certainly prevent any 
new timber-cutting contracts to take 
place in the States of Oregon and 
Washington for at least 2 years, and it 
must be remembered these are timber 
sales in perhaps the most productive 
forests anywhere in the world. 

For example, the historic cut in the 
Olympic National Forest on the Olym
pic Peninsula of northwest Washing
ton, has been approximately 200 mil
lion board feet per year. This year 
those contracts on the Olympic Penin
sula are about 5 million board feet, or 
2.5 percent of what historically has 
taken place. 

I do not have the eloquence to de
scribe the devastation that this sudden 
change has caused in a multitude of 
communities on that peninsula or else
where in Washington, Oregon, and 
northern California. Most towns are 
without visible means of support. Fam
ilies have been broken up. Alcoholism 
and child abuse is on the increase be
cause of the loss of employment on the 
part of people who have constructively 
contributed to the building of America 
and to the building of homes, the goal 
of all of us in this body. As a con
sequence, the relief provided even by 
this modest amendment is little more 
than symbolic; perhaps much more 
symbolic than it is real. It will be real 

enough for those several hundreds of 
rural men and women who will find em
ployment during the course of the next 
year where otherwise there would be no 
employment whatsoever. 

I do not, on the other hand. deprecate 
the symbolism that serves as another 
important part of this amendment, the 
symbolism that the people in this 
body, and the entire Congress of the 
United States, do have some concern 
about people. We must not simply exalt 
form over substance-speaking in ab
stractions-while ignoring the plight of 
productive men and women in the Pa
cific Northwest. 

At this point, to emphasize the de
gree to which this does apply to people, 
I ask unanimous consent that three 
letters, one addressed to the distin
guished chairman of the Appropria
tions Committee, the other two to Sen
ators generally from the Timber Indus
try Labor-Management Committee, the 
International Woodworkers of Amer
ica, and the United Brotherhood of Car
penters, be entered in the RECORD at 
this point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

TIMBER INDUSTRY 
LABOR-MANAGEMENT COMMITTEE, 

Washington, DC, August 5, 1992. 
Hon. ROBERT BYRD, 
Chairman, Senate Appropriations Committee, 

U.S. Senate, Washington, DC. 
DEAR SENATOR BYRD: The Timber Industry 

Labor Management Committee-a unique al
liance of management and unions represent
ing workers in the forest products industry
is writing to respectfully urge your strong 
support for the forest health amendment to 
the FY 1993 Interior and Related Agencies 
Appropriations bill to be offered by Senator 
Slade Gorton. 

Existing laws. regulations and policies re
lated to forest health and the salvage of dead 
and dying timber are not working. Con
sequently, the forest health crisis has 
reached a critical stage. In order to save our 
forests from wildfire, disease, and insect in
festation, we must break out of the "busi
ness as usual" approach to this issue. If for
est managers are to have any chance of sav
ing our national forests, congressional ac
tion is needed now. We have a forest health 
emergency in our nation 's forests, unlike 
any previously experienced, which Congress 
must address this year. 

The Gorton Amendment addresses this cri
sis in an environmentally responsible fashion 
by: (1) expanding the use of the salvage sales 
trust fund to include a broader range of for
est activities as well as Bureau of Land Man
agement lands; (2) expediting· the develop
ment of, and administrative review for, for
est heal th and salvage projects; and (3) as
suring that spotted owl habitat is not de
stroyed by wildfire, by allowing salvag·e ac
tivities in owl habitat to reduce fuel loads 
where such activities will not themselves ad
versely affect owl populations and habitat 
needs. You may have seen coverage yester
day on CNN of Oreg·on wildfires destroying· 
owl habitat. 

In conclusion, we strongly urg·e your sup
port for the Gorton Amendment. 

Sincerely, 
MARK REY, 
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Executive Director, American Forest 

source Alliance. 
DENNY Sco1yr' 

ne- Many of these diseased trees can be 
salvag·ed as raw material for local saw mills. 
These salvag·e sales take on increased impor-

Assistant Director, United Brotherhood 
Carpenters and Joiners of America. 

lNTERNA'I'IONAL WOODWORirnRS 
OF AMERICA, U.S., AFL-CIO, 

Gladstone, OR, August 5, 1992. 

of tance as timber supply continues to dwindle 
in the Pacific Northwest and Northern Cali
fornia due to restrictions of federal timber 
sales to protect the northern spotted owl. 
Our members, who are suffering· from the 

D1•:A1t SENATOR: It is my understanding· 
that Senator Slade Gorton will offer a forest 
health amendment to the FY 1993 Interior 
and Related Ag·encies Appropriations bill, 
currently under consideration by the U.S. 
Senate. On behalf of the International Wood
workers of America, U.S. (!WA, U.S.), I am 
writing to urge your support for Senator 
Gorton's amendment. 

The Gorton amendment will allow for the 
sale of salvageable timber on public forest 
land. As you may know, a salvage sale in
volves trees that are diseased, are bug in
fested or have been fallen by wind storms. A 
salvage sale removes diseased and damaged 
trees, helping to protect the health of the en
tire forest. 

The 28,000 members of the IWA, U.S. under
stand the importance of forest health. Mil
lions of acres of public forests throughout 
the West are infested by insects and disease. 
Wildfire stands as a constant threat to these 
forests-the dead and dying trees that lay 
within are kindling that help fuel forest 
fires. The extreme drought the region is ex
periencing only increases the likelihood of 
sweeping fires. 

Our members depend on salvage sales to 
help relieve the ongoing timber supply crisis 
currently afflicting the Pacific Northwest 
and Northern California. Forest products 
workers, their families and their commu
nities are suffering from mill closings and 
severe job loss due to timber harvest restric
tions on federal lands in the region to pro
tect the northern spotted owl. We support 
Senator Gorton's amendment because it 
would provide federal land management 
agencies with increased authority to expe
dite salvage sales, freeing some raw timber 
for production. 

In addition, the Gorton amendment would 
allow for and expedite judicial and adminis
trative review of forest health and salvage 
projects. The amendment also would direct 
land management agencies to avoid salvage 
activities where they might have an adverse 
impact on spotted owl habitat. 

We hope you will join the IWA, U.S. in sup
porting· Senator Gorton's amendment to pro
tect the health of our public forests, forest 
products workers and the northern spotted 
owl. 

Sincerely, 
Wll,LIAM HUBBELL, 

President. 

UNITED BROTHERHOOD OF CARPENTERS, 
Washington, DC, August 5, 1992. 

DEAR SENATOR: On behalf of the 550,000 
working· men and women of the United 
Brotherhood of Carpenters and Joiners of 
America, I am writing to urg·e your support 
of the amendment to be offered by Senator 
Slade Gorton to the 1993 Interior Appropria
tions bill. 

Senator Gorton's amendment addresses the 
urgent issue of forest health. Public forests 
in the Western United States are being dev
astated by drought, insect infestation and 
disease. Forests that include dead and dying 
timber are open invitations to catastrophic 
wildfires that endanger wildlife, forest 
ecosystems and surrounding· communities 
where our members and their families work, 
live and play. 

timber supply crisis in the region, des
perately need the supply of timber that 
would be freed by salvag·e sales. Their situa
tion is critical. 

Senator Gorton 's amendment would allow 
the salvag·e of dead and dying trees, provid
ing some short-term, immediate relief to the 
ongoing timber supply crisis while protect
ing and improving the health of our public 
forests. Importantly, the amendment will 
prevent salvage that will "adversely impact" 
forests inhabited by the spotted owl. Indeed, 
by allowing for the removal of diseased trees 
that serve as fuel for wildlife in spotted owl 
habitat, the Gorton amendment will help 
protect the owl. 

I hope you will support Senator Gorton's 
amendment and help provide for safer, more 
effective management of our national for
ests. 

Thank you for your consideration. 
Sincerely, 

JAMES BLEDSOE. 
Mr. GORTON. Mr. President, as re

cently as 3 years ago in section 318 of 
this same bill, we provided for 1 year of 
relief, 1 year of new timber sales at a 
relatively modest level, in order to pro
vide a bridge for these victimized indi
viduals and communities while the 
Congress of the United States comes up 
with a long-term solution to timber 
supply that would allow people to plan 
for their futures and to plan for their 
lives. 

In the almost precisely 3 years that 
have passed since the time of the pas
sage of section 318, absolutely nothing 
has been done by either the Senate of 
the United States or by the House of 
Representatives of the United States to 
provide for that permanent solution. 
Bills dealing with the entire range of 
the problem have been introduced in 
this body and have found their way to 
two separate committees in this body. 
No such bill has been reported out of 
its committee. In the House, the situa
tion is almost the same. One sub-
committee and one committee have 
acted on an extremely modest bill, 
which has gone on further and which, 
in my view, will go no further . 

So the promise that was made-that 
Congress would reach a solution during 
that 1 year from late 1989 to late 1990-
has manifestly been abrogated by the 
Congress itself. The amount of relief 
provided in this amendment is far more 
modest than that of section 318 in 1989, 
but it does at least amount to a mod
est, minor commitment. 

The net result, of course, is that from 
a harvest level of 5 billion board feet a 
year to a level of 400 million board feet 
a year to a level of zero board feet a 
year is a set of policies which, had it 
been proposed as a policy here in the 
U.S. Senate as recently as 3 years ago, 
would, I am convinced, have been re-

jected overwhelming-ly by Members of 
this body. Yet, we have allowed it to 
take place through the interpretation 
of statutes that have been passed over 
a period of several decades by this 
body. Now we have at least an oppor
tunity to provide a small degree of re
lief and some kind of promise that we 
will act in the future. 

Much of the debate over the last sev
eral years, Mr. President, has been cast 
in terms of owls versus people, people 
versus owls. I may say that much of 
the Senate on the west coast of the 
United States has been on those sub
jects, and to the extent that it is 
placed in that fashion, public opinion is 
overwhelmingly on the side of people. 

In March and April this year, two sci
entific surveys indicated that only 4 
percent of voters in the State of Or
egon, 6 percent in the State of Califor
nia-and this is the entire State of 
California-and 8 percent of the State 
of Washington indicated that they 
would accept the sacrifice-10,000 jobs 
or more in order to save the spotted 
owl. The cost of jobs is infinitely great
er than that, Mr. President, and that 
amendment, in any event, does not pit 
owls versus people. 

Much of the rest of the debate has 
been cast somewhat more broadly as 
being old growth versus people. That is 
not the case here either. 

This amendment would allow the 
harvest of salvage timber, that is to 
say trees that have been blown down, 
uprooted and blown down, laying on 
the floor of the forest, or which is oth
erwise dead in habitat conservation 
areas in Washington, Oregon, and 
northern California. 

It should be emphasized, Mr. Presi
dent, that of these habitat conserva
tion areas for the spotted owl, only 60 
percent of the area is covered by old 
growth in any event. They go far be
yond old growth areas. Seventy-eight 
percent of the old growth is already lo
cated in national parks, in 
statutorially designated wilderness 
areas or in Forest Service administra
tive set-asides. Dead and downed tim
ber, by definition, is not owl habitat. 
Dead and downed timber, by any rea
sonable definition, is not old growth. 

Moreover, the specific phraseology of 
this amendment states that this har
vesting will not take place if such sal
vage will adversely affect the spotted 
owl habitat as determined by the Sec
retary of Agriculture. And in a last and 
final attempt to mollify the opponents 
of this amendment, we have excluded 
from the notwithstanding language the 
Endangered Species Act itself. The ex
emption is from the National Forest 
Management Act of 1976 and the Na
tional Environmental Policy Act of 
1969. 

Because we firmly believe that this 
harvest will not adversely affect the 
spotted owl, we have included the ad
versely affected language in the 
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amendment itself and we have avoided 
any change that is expressed or implied 
in the Endangered Species Act itself. 

As a consequence, this amendment 
does not undercut the Endangered Spe
cies Act. It really does not undercut 
the provisions of either of the other 
acts because it does nothing with re
spect to their application to live trees 
and to live forests. It affects only sal
vage timber, timber that is already 
dead, and timber that cannot wait for a 
permanent solution because, Mr. Presi
dent, when a tree is blown down, de
pending on its species, it is only going 
to last in any economically viable form 
for 1 to 3 years. It deteriorates very 
rapidly from timber that is good for 
lumber products, to timber that is good 
only for chips, to timber that is good 
for absolutely nothing at all. 

As a consequence, the only sub
stantive argument that can be made 
against this amendment, it seems to 
this Senator, is that for some reason or 
another, an absolute state of nature is 
the only proper state for the produc
tive national forests of the Pacific 
Northwest. Somehow, an attempt to 
improve those fores ts, and even to im
prove the habitat for the prey of the 
spotted owl, is wrong. Somehow, our 
opponents argue that we can allow our 
forests to burn to the ground from nat
ural fires, whether they are old growth 
or not, but we cannot touch them, we 
cannot improve them, we cannot use 
them for the homes we need, we cannot 
use them for the people who live in 
these timber communities and whose 
professions have been built on the na
tional forests. 

In addition, Mr. President, this 
amendment, I wish to emphasize, is not 
an amendment simply for the Pacific 
Northwest or for the three northwest 
States. It is an amendment for the en
tire country. 

This bill also includes very signifi
cant language with respect to the fund
ing of forest health improvement 
projects. We simply, in our statutes, 
have not given our forest managers 
enough authority to deal with these 
problems, a consequence of which is 
that those forests are in serious decline 
in many parts of the West and I suspect 
in many other parts of the country as 
well. The prescription is not an abso
lute lockup of those forests, which 
would be considered malpractice if 
they were human. The prescription, 
rather, is treatment, salvage, and re
forestation. The amendments will 
allow the Secretaries of Agriculture 
and Interior, in their respective juris
dictions, to look forward with the ob
jective of treating forest health prob
lems before they reach epidemic pro
portions. 

Let me give one simple illustration 
from my own State. In the Okanogan 
National Forest of northwestern Wash
ington, more than 200,000 acres of trees 
were killed by the spruce budworm in 

the last year alone. More than 50 per
cent of the forested land in the 
Okanogan National Forest is infested 
with dwarf mistletoe and forest dis
eases. The Forest Service disclosed in 
its EIS for that management plan, that 
the forest "has entered the initial 
stages of a mountain pine beetle at
tack. If left to run its course, most of 
the mature live pine will be killed in 
the next 10 to 20 years.' ' 

On the Olympic Peninsula, a Univer
sity of Washington forest ento
mologist, Robert Gara, surveyed the 
very blowdowns that serve as the basis 
for the second part of this amendment. 
Professor Gara concluded that those 
blowndown trees are being infested 
with Douglas fir beetles, ambrosia bee
tles, flat-headed, and round-headed 
wood borers at an alarming rate and, in 
some instances, these pests are begin
ning to infest adjacent standing green 
trees. 

Professor Gara said: 
From a biological viewpoint, I recommend 

immediate salvag·e of these and similar 
areas. The entire Pacific Northwest is under
going a drought. Douglas firs and other for
est tree species will be weakening and more 
easily killed by insect attacks. Of particular 
concern is the increase of Douglas fir beetle 
populations and their potential effect of 
opening large areas of old growth forests 
and, in this manner, downgrading· northern 
spotted owl habitat. 

This amendment will, both specifi
cally and generally, improve the health 
of our forests. This amendment will 
also improve spotted owl habitat, rath
er than the opposite being the case. 

The solution, of course, is a strategy 
that combines treatment, salvage, and 
reforestation. This amendment allows 

· the Secretaries of Agriculture and In
terior to design and implement forest 
health improvement projects in order 
to accomplish the objective of improv
ing forest health, using money which 
they get from the salvage of the very 
dead and downed timber about which 
we are speaking. 

The amendment will allow the Forest 
Service to salvage blowdown timber in 
spotted owl habitat unless it adversely 
affects that spotted owl habitat. 
Present injunctions under present laws 
require that the Forest Service cannot 
salvage that timber unless it enhances 
spotted owl habitat, a proposition that 
simply cannot be proven. But what for
esters can say is that salvage oper
ations can be performed in a manner 
that does not adversely affect that 
habitat. 

This amendment will not destroy 
that habitat and it will not cause the 
building of more roads. It will, in fact, 
allow the removal of trees that are no 
longer good for the prey on which the 
spotted owl lives and will provide po
tentially for habitat at sometime in 
the future. 

We are not talking about the last of 
the old growth forest, Mr. President. 
We are not talking about old growth 

forest at all. We are not really talking 
about the survival of the spotted owl. 
We are , on the other h3,nd, talking 
about the survival of people and com
m uni ties that deserve a great deal 
more attention and a great deal more 
support in this body than they have re
ceived during the course of the last 
half-decade or so. 

To return to basics, we are talking 
about caring for people, the kind of 
people who have essentially been un
represented in this body. We are speak
ing about extremely modest relief for 
those people, but a great deal of hope 
for them. We are not impinging on ei
ther the spotted owl or on old growth. 
To deny this modest proposal is to 
exalt form over substance, to ignore 
working people who are in desperate 
need. To approve the amendment is to 
offer modest relief and real hope to 
real people. This time it is appropriate 
to listen to the people and not to the 
professional lobbyists. 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized. 
Mr. ADAMS. Mr. President, I rise in 

strong opposition to this or any 
amendment that would accelerate the 
timber salvage program in the national 
forests of Oregon, Washington, and 
California. 

This amendment will only serve to 
aggravate the forest management cri
sis in the Pacific Northwest. It is not a 
solution to real, on-the-ground man
agement problems. It only furthers the 
Bush administration's efforts to weak
en current forest management and en
vironmental laws and to overturn re
cent Federal court injunctions. 

Such action is completely unneces
sary. Acting Assistant Secretary of Ag
riculture John Beuter testified on July 
28 before the Senate Energy and Natu
ral Resources Committee that the For
est Service has full statutory authority 
today to conduct salvage sales in na
tional forests. Language currently in 
the fiscal year 1993 Appropriations 
Committee's Interior bill reaffirms 
that authority. 

The problem this amendment at
tempts to remedy is not that there are 
a lot of dead and dying trees that must 
be cut and removed from the forests. 
The problem, as described by the chief 
of the Forest Service in a briefing to 
Senate staff on June 19 of this year, is 
that the Forest Service's past manage
ment practices, including its past sal
vage sales programs, have altered the 
nature of many forest ecosystems and 
have left them in a poor condition to 
withstand natural catastrophes. And 
this is not a small problem: Up to 75 
percent of some of our eastern forests 
have been affected, causing severe 
threats to the economic future of tim
ber-dependent communities and to the 
heal th of salmon populations and other 
fish and wildlife species. 

The national forests of eastern Wash
ington and Oregon were cited by the 



22018 CONGRESSIONAL RECORD-SENATE August 6, 1992 
chief as the clearest example of why 
the Forest Service needed to change to 
a more ecologically sensitive approach 
to forest management. The chief and 
his staff described how the Agency's 
past management changed the forests 
from a drought- and fire-resistant mix 
of many different species to thick 
stands of fewer species that are highly 
susceptible to disease, drought, and 
fire. 

The chief described the necessary 
remedy as a carefully planned effort by 
Forest Service scientists to imme
diately begin restoring the forests to 
their premanaged condition, a process 
the chief said could take 100 years. In 
order to achieve this desired future 
condition, the Forest Service will need 
to conduct salvage sales and other 
standard forest management activities, 
but only as part of a carefully designed 
plan to return to the original mosaic of 
diverse tree species. 

This amendment would promote the 
old, traditional salvage approach that 
focuses only on individual tree health, 
not the long-term health of the entire 
forest. Accelerating the cutting of 
trees without having planned what the 
future landscape and mix of tree spe
cies must be will further delay and pos
sibly destroy the opportunity to re
store the health of our forests. 

Unless carefully planned to restore 
forest health, salvage programs pose a 
significant threat to forest ecosystems. 
They can increase erosion, disturb, and 
compact the soil, injure live trees, and 
destroy wildlife habitat. The Scientific 
Panel on Late-Successional Forest 
Ecosystems, commissioned by two 
House committees, concluded in its re
port on Northwest ancient forests: 

Any late successional/old growth areas re
served should be managed to maintain and/or 
enhance their ecological integrity * * *. In 
general, removing merchantable timber-in
cluding salvage-from reserved late succes
sional/old growth areas is not appropriate to 
meet this objective. 

This amendment is contrary to such 
sound, scientifically based manage
ment. It would override Federal Dis
trict Court Judge William Dwyer's in
junction that bars logging of any kind 
in spotted owl habitat in the Pacific 
Northwest. Dwyer's injunction was is
sued because the Forest Service vio
lated its statutory responsibilities in 
spite of court orders and congressional 
directives to obey them. Using the ap
propriations process to override this 
injunction would be sanctioning such 
violations and rewarding the Forest 
Service for its repeated refusal to obey 
the law. 

One of the provisions in this amend
ment would allow expedited NEPA re
view for salvage sales that are consist
ent with forest management plans. 
However, this completely fails to rec
ognize that many of the existing forest 
management plans never contemplated 
the epidemic level of infestations and 

catastrophic fire conditions we are ex
periencing today. 

This amendment would also override 
the National Environmental Policy Act 
by removing the Secretary of Agri
culture's existing discretion uncler 
NEPA and directing him to establish 
categorical exclusions for certain types 
of salvage sales. This would thwart the 
agency's present efforts to use its ex
isting· rulemaking authority to develop 
the new ecosystem management ap
proach recently announced by the 
chief. 

Mr. President, this amendment also 
incorporates prov1s10ns that would 
limit administrative and judicial re
view of salvage sale decisions by the 
Forest Service. This concept of re
stricting review of proposed agency ac
tions is a dangerous precedent that has 
been soundly rejected by the Senate l;>e
fore. I urge my colleagues to reject 
such a drastic remedy again. 

I support the Forest Service's efforts 
to improve its process for obtaining 
public comments during the planning 
phase of management actions, but I am 
absolutely opposed to provisions such 
as those in this amendment that limit 
review of a proposed action once it has 
been announced. The appeals process 
has not caused significant delay but 
rather has greatly improved the qual
ity of Forest Service decisions. On this 
ground alone, I urge my colleagues to 
defeat this amendment. 

Mr. President, the authorizing com
mittees with jurisdiction over the na
tional forests in both the Senate and 
the House are currently considering 
legislation to deal with this and other 
forest management issues in Oregon, 
Washington, and California. Indeed, the 
Senate Energy Committee will meet 
this week to markup one of the pend
ing bills. An appropriations amend
ment is unnecessary and would inter
fere with efforts by the authorizing 
committees to develop a more com
prehensive program to resolve the for
est management crisis in the Pacific 
Northwest. 

I urge my colleagues to vote against 
this amendment. It will aggravate 
rather than solve the problems it at
tempts to address. It will only acceler
ate business as usual at a time when 
carefully planned change is needed. 

Mr. President, we are going to have a 
great disagreement on the facts that 
have been stated by the junior Senator 
from Washington, and so I hope my col
leagues will listen to this because it 
has a long history. 

I rise in strong opposition to any 
amendment that would go backward, 
as this one would, to out-of-date forest 
practices, and it is cleverly worded but 
that is what it does, and prevent the 
modern technology changes that are 
being made by the Forest Service and 
are attempting to be made against 
strenuous opposition by Cabinet Sec
retaries and others in the administra
tion. 

This is not a change to go forward. 
This amendment takes us backward. It 
would repeal part of the judicial review 
processes. destroy the new plans which 
the Forest Service is trying to apply 
science to save the forests against the 
political pressures from above. It not 
only is legislation again on an appro
priations bill, in violation of rule XVI, 
but it is very bad legislation. 

I hope we will turn it down because 
we have legislation pending in the 
House, in three committees, we have 
legislation pending in the Senate, and 
we need a change but not a program of 
accelerated salvage in the national for
ests of Oregon, Washington, and Cali
fornia. 

I want to talk a minute about section 
318 and about this delay, because the 
Forest Service is already-and this is 
the fact-selling the salvage rights in 
the 703 million board feet of blown
down timber in those forests---517 mil
lion board feet have already been sold. 
Of the remaining 185 million board 
feet, 115 million board feet is in spotted 
owl habitat-to protect the old forest 
which has been designated by the For
est Service to maintain the ecological 
integrity of the forest. 

Now, Judge Dwyer, the judge who 
was ref erred to by the junior Senator 
from Washington as issuing this order, 
is a fine district judge. His appoint
ment was made by President Reagan, 
and he was supported by former Sen
ator Dan Evans, by Senator GORTON 
and me, and he ordered that there be 
no harvest or salvage in the spotted 
owl habitat. 

Now, we have been referred by the 
junior Senator from Washington to sec
tion 318. He was not here at that time, 
but Senator HATFIELD, the fine Senator 
from the State of Oregon, and myself 
were on the Appropriations Committee, 
and at that point we tried to give 
time--

Mr. GORTON. Will the Senator yield? 
Mr. ADAMS. I will be happy to yield. 
Mr. GORTON. This Senator, indeed, 

was a Member of the Senate at the 
time of section 318. 

Mr. ADAMS. I am sorry. He was not 
a member of the Appropriations Com
mittee at that time. 

Senator HATFIELD and I did propose a 
delay to give the Forest Service time 
to put their plans into perspective and 
make their plans modern. In other 
words, to change into the modern tech
nology. 

I am going to quote now from this 
fine district judge who was appointed 
by President Reagan and was supported 
by Senator GORTON and myself, and he 
is a fine judge, as to why it is that he 
has put in these injunctions. I quote 
from his opinion of July 21. 

The record in this case and in SAS v. Evans, 
952 F.2d 297 (9th Cir. 1991), shows a long· his
tory of delays by the Forest Service. The Na
tional Forest Management Act set a 1985 tar
g·et elate for the adoption of standards and 
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g·uidelines for all national forest uni ts. 16 
U .S.C. § 1604( c). That date was not met. In 
October 1989 Congress directed in section 318 
that the ag·ency have a spotted owl plan in 
place by September 30, 1990. That was not 
done. In SAS v. Evans, 771 F . Supp. 1081, 1090-
91, the ag·eney soug·ht sixteen more months 
and was afforded eleven more months to 
issue an EIS and ROD. The job was not done 
in compliance with NEPA. The agency has 
argued that it need not do what the laws 
plainly require it to do, See , e.g. , SAS v. 
Evans, 952 F.2d 297, 301- 302 (9th Cir. 1991). In 
lig·ht of this history, a timetable is essential. 

This judge, this Senate, this Appro
priations Committee has tried every
thing possible to say to the administra
tive agencies you must comply with 
the law and you must get this job done. 
We have had delay after delay after 
delay. 

I want to speak a minute about the 
jobs that are involved and what is hap
pening. At one time it was necessary, 
and the Senator from Oregon is on the 
floor now. Senator PACKWOOD and my
self voted later and finally got some 
correction to this, but at one time we 
had a great recession in the Pacific 
Northwest forests and it was necessary 
to export logs, so we supported export 
logs. We were trying to give jobs to 
people out there. 

But this export went all out of con
trol. You talk about loss of jobs. We 
lose 5.5 jobs for every million board 
feet of raw logs that are exported. 

And last year, last year in Washing
ton State alone more than 2 billion 
board feet of raw logs were shipped 
overseas. That is 12,000 jobs, far beyond 
anything that Senator GORTON has re
ferred to. 

And let us talk a little bit about why 
jobs have been falling in the forests. It 
is not the spotted owl. That is not the 
issue at all. In the 1980's, when the for
est harvest in the Northwest was driv
en up by the administration it rose 
from 3.6 billion board feet per year to 
5.5 billion board feet, a completely non
sustainable increase. Do you know 
what happened with jobs? We lost 26,00Q 
jobs. The jobs are being lost in the for
est through technological changes, and 
the companies' practices. That is what 
is causing the job loss. The timber sup
ply came far down the line in terms of 
how we are losing jobs. 

Let us take, for example, logged ex
ports. I was tempted in the prior de
bate, but I stayed out of it so we would 
be in this, to ask these Senators who 
were talking about the Fowler amend
ments, and so on, whether they were 
opposed to log exports. T'hey are not 
opposed to log exports. They want to 
export logs, too. This is greed, it is 
pure greed. 

Since the 1960's, log exports rose 31 
percent and the number of domestic 
processors was cut in half. You see, the 
number of mills has reduced because 
the number of workers needed to 
produce 1 million board feet of lumber 
has dropped by 1.5. Increased produc-

tivity is projected to eliminate 33,000 
additional jobs over the next 2 decades 
regardless of the Endangered Species 
Act . So that is why Senator LEAHY and 
I on the Senate side have introduced a 
bill with a number of cosponsors which 
goes to the problem of technological 
change in the forests . 

Now, this amendment runs flatly 
against it. The Forest Service has the 
power to conduct salvage operations. 
As I mentioned before, they have al
ready sold out for harvest 503 million 
board feet of the 703 million board feet 
already there. 

What we have is a crisis of manage
ment in the Pacific Northwest which is 
being back-doored and being harmed by 
the Cabinet level and above. The For
est Service is trying to change. 

I used to work for the Forest Service 
when I was 16. We had a lot of practices 
then that we do not follow anymore. 
We cannot follow them anymore. The 
timber products are expanding in size, 
the lumber markets move back and 
forth across the borders. We now ex
port an enormous number of logs from 
Canada. But we are exporting our fin
est logs in the Northwest off private 
lands to Japan. 

It was only by the efforts of Senator 
PACKWOOD, myself, and others, that we 
finally stopped log exports because the 
very people that are saying that they 
want this salvage operation have also 
shipped the logs out. 

You cannot hold water on both shoul
ders like that. You cannot ship the 
best logs out and say you want to sal
vage something that is on the floor of 
the forest and equate it to jobs in any 
way or to help with the forest. 

I would like to talk about that for a 
minute because the health of the forest 
is what it is all about. If this forest is 
not there for our children and our 
grandchildren, we have done a great 
disservice to the Nation, to our chil
dren and to our children's children. 

This is recognized by people who are 
professionals in the field. It is even rec
ognized by some of the people working 
in the Department because, for exam
ple, Assistant Secretary of Agriculture 
John Beuter testified on July 28 before 
the Senate Energy and Natural Re
sources Committee that the Forest 
Service has full statutory authority 
today to conduct salvage sales in a na
tional forest . 

Language currently in the fiscal year 
Appropriations Committee Interior bill 
reaffirms that authority. The chairman 
and myself and others on the commit
tee worked carefully on that language. 
It provides that this statutory author
ity is reaffirmed. 

So there is no need to pass a salvage 
bill. They have all the authority they 
need. They are trying to pass, in the 
Forest Service, on to a new type of 
management practice. 

You may ask why is this amendment 
offered? It is because the Forest Serv-

ice, the courts, the people on the 
ground, the people that are working 
day by day in the forest , know they 
have to change. They have to change 
the past practices because of the prob
lem we have in the Northwest forest, is 
the Forest Service past management 
practices, including also past salvage 
sales program. They are trying to sell 
it. They have plenty of authority to 
change it. They are changing it. But 
the past programs altered the whole 
ecosystem of the national forests. 

It is time for change. The change 
should not go backwards. It should go 
forward. This amendment would pro
long the path. It would abandon all the 
new scientific approaches which we 
have asked for and received. 

The Forest Service in the past left 
our forest in poor condition. I agree 
with the Senator, the junior Senator 
from Washington, about the fact that 
there is bug infestation, there is danger 
of fire and that is because the Forest 
Service with its past practices left a 
terrible state of affairs in the eastern 
part of our State. Some 75 percent of 
our State's forest has already been af
fected and this threatens the economic 
future of timber-dependent commu
nities. 

Why did it happen? They cut the pon
derosa pine. Its timber is bark resist
ant to fire, it stands tall. It is able to 
resist drought. It is able to resist dis
ease. These were cut and instead you 
have had allowance of a growth species 
of timber that are subject to drought, 
infestation, and fire. That is what is 
occurring now. The Forest Service rec
ognizes this. It is trying now to change 
it. 

The forests of the eastern part of Or
egon and Washington were cited by the 
Chief of the Forest Service as the 
clearest example of why the Forest 
Service needs change, to move to a 
more ecologically sensible approach to 
forest management. I will change those 
words and say to try to put those for
ests back into the State they were in 
when they could resist fire, bug, and 
drought. The Chief described in detail 
how the agency's past management 
changed the forest. They went from a 
drought and fire resistant mix of many 
different species with the ponderosa 
pine being the key to fixed stands of 
fewer species. 

These new strands are highly suscep
tible to disease, drought, fire. Indeed, 
you are seeing this right now on tele
vision. You watch television tonight, 
you can see forests in Idaho, Oregon, 
and Washington burning as well as in 
California. 

This is caused by these past practices 
that were bad, that the Forest Service 
is trying to change, which this amend
ment would prevent. The Forest Serv
ice knows how to salvage. It knows 
how to go in there. It has to change its 
practices because it finds what it did in 
the past on salvage was wrong. 
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The Chief of the Forest Service de

scribed what was necessary. He saicl 
there has to be a carefully planned ef
fort by Forest Service scientists to im
mediately begin to restoring the forest 
to the premanaged condition. 

Why is that? To manage to get as 
much timber as possible out, not mul
tiple uses, not management-just as 
much as you could cut. This process 
the Chief said could take 100 years. But 
in order to achieve this condition, the 
Forest Service needs to conduct sal
vage sales and other standard manage
ment activities but only, Mr. Presi
dent, as part of a carefully designed 
plan to return to the original mosaic of 
the diverse species that grow where 
they should and resist where they can, 
and are proper to the portion of the 
country in which they grow. 

Let me repeat. Salvage must be done 
only as a part of a long-term plan, not 
a slash and grab job. That is what this 
amendment is doing. 

The Forest Service is already har
vesting over 500 million board feet. 
What they want to do is go into the old 
forests marked by the spotted owl 
habitat. It is a slash and grab job. Why 
do this? We are already salvaging. We 
already know how to do that. The For
est Service knows how to do that. 

Our job now is not to have short-term 
policies like this, but to look at the 
long-term policies of how we keep this 
forest productive for timber harvest, 
productive for salmon, productive for 
bird and wildlife, protective for hunts
men, fishermen, salmon. This is a mul
tiple use forest. This is what it is all 
about. This is why you have seen all of 
these amendments and why I am fight
ing this amendment. 

I do not think this amendment 
should be on here. I think the authoriz
ing committees should operate on this. 
I do not like seeing these on appropria
tions bills. I hope the chairman tables 
it. We should not have it on here at all 
because if you start accelerating the 
cutting of trees, and this salvage with
out having planned what the future 
landscape and mix of the species will 
be, this will destroy all future oppor
tunity for health in our forests. 

It is going to take careful planning 
to restore forest health, and salvage 
programs such as this are a real threat 
to any plan to save the forest. Why? 
They increase erosion, they disturb and 
compact the soil, they injure live trees, 
and they destroy wildlife habitat. 

All of this is done unnecessarily by 
statutorily demanding that the agency 
do something that it already has the 
power to do and already is in the proc
ess of carrying it out. 

What the Scientific Panel on Late
Successional Forest Ecosystems really 
says is you try to build your forests 
back up. You have in it older growth, 
you have in it middle-aged growth, and 
you have in it new growth. 

I can remember years ago planting 
forests when I worked for the Forest 

Service. They are now full grown for
ests. Part of this system, we often cut 
it. We often cut it in the Northwest. 

Two House committees asked a sci
entific panel to look at this. 

They concl udecl in the report on 
Northwest ancient forests: 

Any late successional/old growth areas re
served should be manag·ed to maintain and/or 
enhance their ecolog·ical integTity. * * * In 
g·eneral, removing· merchantable timber <in
cluding· salvage) from reserved late succes
sional/old growth areas is not appropriate to 
meet this objective. 

So the scientists have looked at this. 
They say do not do what is being re
quired here. The Forest Service has 
been convinced. We have too many po
litical people out there, too much greed 
running in the land. 

This amendment is contrary to that 
opinion and it would override the 
judge's opinion which he has tried 
again and again to get the time spent 
to have them develop the things that 
are necessary. 

Using the appropriations process to 
override this injunction would be sanc
tioning past violations. I do not want 
to take a lot more time, because it is 
necessary that we move this · bill for
ward. But this amendment fails to rec
ognize that many of the forest plans 
are completely out of date. This 
amendment, despite the change made 
in it at the last minute, still injures 
the Environmental Policy Act by re
moving discretion under NEPA. 

It would thwart the Forest Service's 
present efforts to use its rulemaking 
authority as announced by chief of the 
Forest Service. It would prevent and 
limit the review of salvage sale deci
sions of the Forest Service. That is 
dangerous. 

All of you who stand for judicial and 
proper review of decisions should vote 
against this amendment. This idea has 
been soundly rejected by the Senate be
fore, and I urge my colleagues to reject 
this drastic remedy again. The appeals 
process has not caused significant 
delay. In fact, the Forest Service itself 
says it has improved the quality of its 
decisions. 

It is necessary that we give the au
thorizing committees a push, that they 
should be coming over from the House, 
trying to get the bill now. And Senator 
LEAHY and I have a bill here to match 
with it, to take care of these very com
plex matters within the forests. 

I urge my colleagues to vote against 
this amendment, because it would ag
gravate the problems of the forests of 
the Pacific Northwest. It preserves out
dated practices at a time when care
fully planned change is needed. We 
have to have change to meet the fact 
that we have people out there now, all 
over. We have to help the people in the 
forest communities, preserve their 
livelihoods, and they cannot do it-if 
we were to cut the whole forest in 5 
years, we would be here again doing 
the same thing. 

I ask unanimous consent that the 
opinion of Judge Dwyer of July 21, 1992, 
be printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[U.S. District Court, Western District of 
Washing·ton at Seattle, No. C92-479WD] 

SgA'l"l'l,F. AUDUBON SOCIETY, ET AL., PLAIN
TIFFS V. JAMES R. MOSELF.Y, ET AL ., Dl<:
l<'l~NDAN'l'S, AND WASHINGTON CONTRACT 
LOGGERS ASSOCIATION, ET AL., DF.FENDANTS, 
INTERVENORS 

ORDER ON MOTIONS l<'OR S'l'A Y PENDING APPEAL 

Defendants James R. Mosley, et al. ("For
est Service") and defendants-intervenors 
Washington Contract Loggers Association, 
et al. ("WCLA") have filed notices of appeal 
from the Memorandum Decision and Injunc
tion of July 2, 1992 ("July 2 decision") (Dkt. 
#181), and from the Order on Cross-Motipns 
for Summary Judgment, etc. ("May 28 
order") (Dkt. # 138). The Forest Service and 
WCLA now move for a stay of the injunction 
pending appeal. Plaintiffs Seattle Audubon 
Society, et al. ("SAS") oppose a stay. All 
materials filed in support of or opposition to 
the motion have been fully considered. 

The court may suspend or modify an in
junction during the pendency of an appeal. 
Fed. R. Civ. P. 62(c). The standard, set out in 
Lopez versus Heckler, 713 F.2d 1432, 1435-36 
(9th Cir. 1983), is similar to that employed in 
deciding whether to issue a preliminary in
junction. The prospects for success on ap
peal, the possibility of irreparable injury, 
the balance of hardships, and the public in
terest must all be weighed. 

There are two parts to the injunction is
sued on July 2. One part enjoins the Forest 
Service from auctioning or awarding addi
tional timber sales in Regions Five and Six 
that would log suitable habitat for the 
northern spotted owl until revised standards 
and g·uidelines in compliance with the gov
erning statutes are adopted and in effect. See 
July 2 decision at 18. A stay of that part of 
the order would allow additional logging 
sales in old growth habitat areas in the na
tional forests to go forward despite the rul
ing that this cannot be done without a le
gally-adopted plan. The resulting harm 
would be irreparable. Nothing has been pre
sented as to the prospects on appeal, or as to 
relative hardship or the public interest, that 
would justify a stay. See July 2 decision at 
11-15. 

The other part of the injunction directs 
the Forest Service to prepare a new or sup
plemental environment impact statement 
("EIS") in compliance with the National En
vironmental Policy Act ("NEPA"), 42 U.S.C. 
§4321 et seq., curing the defects listed in the 
May 28 order; requires the adoption of a new 
record of decision ("ROD") following comple
tion of the EIS; and directs the Forest Serv
ice to file by July 14, 1992, its proposed 
schedule for the completion of those steps. 
See July 2 decision at 17-18. The filing of the 
schedule has been deferred pending a ruling 
on the present motion. See Order Granting 
Forest Service's Motion to Shorten Time and 
Setting Schedule on Motion for Stay Pend
ing· Appeal (July 13, 1992) (Dkt. #191). In ask
ing that this part of the injunction be 
stayed, the Forest Service argues that the 
court has no power to order it to perform 
specific tasks or to complete them by a spec
ified time, that the time for compliance in 
any event should be left to the agency's dis
cretion, and that compliance will be expen
sive and difficult and should be deferred 
pending· appeal. 
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The Supreme coul't has held that a district 

court has the authority to "order the relief 
it considers necessary to secure prompt com
pliance" with the law. Weinberg·er versus Ro
mero-Barcelo, 456 U.S. 305, 320 (1982). See also 
Amoco Prod. Co. versus Village of Gambell, 
Alaska, 480 U.S. 531, 545. Federal courts have 
often found it necessary to ordel' administra
tive ag·encies to take particular steps, see , 
e,g., Abramowitz versus EPA, 832 F.2d 1071, 
1078- 79 (9th Cir. 1987), and to do so by speci
fied times, see , e.g., Alaska Ctr. for the Envi
ronment versus Reilly, - F. Supp. - 1992 WL 
145000 <W.D. Wash. June 8, 1992); Siel'l'a Club 
versus Ruckelshaus, 602 F . Supp. 892, 898-99 
(N.D. Cal. 1984). To hold that courts cannot 
do this would invite lawlessness; an agency 
could escape its statutory duties simply by 
procrastinating. See July 2 decision at 16-17, 
and cases cited. 

The record in this case and in SAS versus 
Evans, 952, F.2d 297 (9th Cir. 1991), shows a 
long history of delays by the Forest Service. 
The National Forest Management Act set a 
1985 targ·et date for the adoption of standards 
and g·uidelines for all national forest units. 
16 U.S.C. §1604(c). That date was not met. In 
October 1989 Congress directed in section 318 
that the agency have a spotted owl plan in 
place by September 30, 1990. That was not 
done. In SAS versus Evans, 771 F. Supp. 1081, 
1090-91, the agency sought sixteen more 
months and was afforded eleven more 
months to issue an EIS and ROD. The job 
was not done in compliance with NEPA. The 
agency has argued that it need not do what 
the laws plainly require it to do. See, e.g., 
SAS versus Evans, 952 F.2d 297, 301-302 (9th 
Cir. 1991). In light of this history, a time
table is essential. 

To comply promptly with the July 2 in
junction is well within the Forest Service's 
capability. It has the scientists who can do 
the job. The injunction simply requires a 
new or amended EIS in compliance with 
NEPA, curing the three defects specified in 
the May 28 order. One of these is the need, 
expressed by the Forest Service in the cur
rent EIS, to reassess the viability rating if 
the Endangered Species Committee were to 
authorize Bureau of Land Management tim
ber sales on Oregon that would jeopardize 
the spotted owl. The Acting Assistant Sec
retary of Agriculture for Natural Resources 
and Environment stated in a declaration 
dated May 21, 1992, that he had "directed the 
Forest Service to contact the EIS team to 
consider the effect of the ESC decision on 
the viability assessment" and had been noti
fied that "it would take four to eight weeks" 
to get a report back to him. See May 28 order 
at 13. It thus appears that the needed infor
mation could be quickly gathered if it has 
not been already. There is also no reason 
why the alternatives could not be reviewed 
expeditiously in light of the Anderson and 
Burnham report. As to the low viability rat
ing for other vertebrate species quoted in the 
current EIS, the Forest Service argues that 
it should not have to do a separate viability 
study on every such species; but the court 
has already made clear that there is no such 
requirement. See July 2 decision at 9. What is 
required is that the plan adopted not be one 
which the agency knows or believes will 
probably cause the extirpation of other na
tive vertebrate species in the planning areas. 

Difficulty of compliance will not permit an 
ag·ency to avoid its duties under NEPA. See 
Calvert Cliffs' Coordinating Comm., Inc. v. 
Atomic Energy Comm'n, 449 F.2cl 1109, 1115 
(D.C. Cir. 1971). But in any event the difficul
ties claimed here are highly exagg·erated, 
and not such as to justify the further delay 
that would result from a stay. 

For the reasons stated, the motions for a 
stay of the July 2, 1992, injunction pending 
appeal are denied. The Forest Service has 
asked that a wee k be allowed for it to seek 
a stay in the court of appeals. Two weeks 
will be allowed for that purpose. Accord
ing·ly, the date for the Forest Service to file 
its proposed schedule for completion of the 
steps required by paragraph VII- A of the in
junction is extended to August 4, 1992; any 
comments on the schedule by the other par
t ies will be due on Aug·ust 7, 1992. 

The clerk is directed to send copies of this 
order to all counsel of record. 

Dated: July 21 , 1992. 
WILLIAM L. DWYER, 

U.S. District Judge. 

Mr. ADAMS. Mr. President, I urge 
my colleagues to vote against the 
amendment. I hope we can promptly 
arrive at the end of this debate. 

Mr. BYRD. Mr. President, we have 
now been on this amendment 43 min
utes. I see the distinguished Senator 
from Oregon [Mr. PACKWOOD] who wish
es to speak, and the distinguished Sen
ator from Montana [Mr. BAucus] and 
the distinguished Senator from Ver
mont [Mr. LEAHY] who both wish to 
speak. 

I wonder if we can reach a time 
agreement on the amendment, so we 
can have a disposition of it one way or 
the other. How long would the Senator 
from Oregon need? 

Mr. PACKWOOD. I was prepared to 
speak only 10 minutes, until I heard 
the senior Senator from Washington. I 
think I may need 30 minutes. 

Mr. BYRD. The Senator from Oregon 
wants 30 minutes. How much time does 
the Senator from Montana desire? 

Mr. BAUCUS. Ten minutes. 
Mr. BYRD. The distinguished Sen

ator from Vermont? 
Mr. LEAHY. Mr. President, if it 

would help, I could do mine in 6 min
utes, if I could go soon. 

Mr. ADAMS. In addition to the ones 
the Senator has requested-and that 
time is to be taken into account-Sen
ator CHAFEE wanted 10 minutes. He is 
not here, so I can speak for him. Sen
ator LEAHY is here, so he can speak for 
himself. Senator LIEBERMAN wanted 5 
minutes. Senator BAucus wanted 10 
minutes. Senator MITCHELL wants 5 
minutes and, of course, I have already 
had my time. 

I would like a few minutes to close, if 
I could. 

Mr. BYRD. How much time would the 
Senator need to close? 

Mr. ADAMS. I will need 2 minutes to 
close. Senator WIRTH wanted 5 min
utes. 

Mr. BYRD. How much time does the 
Senator from Vermont need? 

Mr. LEAHY. Mr. President, I tell the 
distinguished President pro tempore 
that if I could go next, I could do it in 
6 minutes. 

Mr. GORTON. Mr. President, I say to 
the distinguished chairman of the Ap
propriations Committee, as the sponsor 
of the amendment, this Senator would 
like to close for about 10 minutes. The 

junior Senator from Idaho has said 
that he can make his remarks in 5 min
utes. I would rather make that 7. I do 
not want to restrict him. 

I am told that both the junior Sen
ator from Montana and the junior Sen
ator from Alaska wish time. I am not 
informed at this point as to how much. 
I think probably I would be willing to 
agree to 10 minutes each, and I rather 
suspect they will not need that long. 

Mr. LEAHY. I tell the distinguished 
Senator from West Virginia that if I 
could go soon-I am supposed to be 
somewhere else- I could do it in 6 min
utes. 

Mr. BYRD. If the Senator could not 
go soon, how long would it take? 

Mr. LEAHY. Considerably longer. 
Mr. BYRD. The Senator from West 

Virginia does not have the power of 
recognition. 

Mr. LEAHY. I believe the Senator 
from West Virginia is going to make a 
unanimous-consent request which may 
include at least the order, and perhaps 
the next person or so to be recognized, 
and that might take care of the si tua
tion. 

Mr. BYRD. I did not intend to do 
that. 

Mr. LEAHY. I am sorry. I misunder
stood the Senator. 

Mr. PACKWOOD. If the Senator will 
yield, I am happy to let the Senator 
from Vermont go first, if we can get an 
order of recognition. I think I was on 
my feet and here first, but that is fine 
if he wants to go for 6 minutes, if I 
could have a time limit of 30 minutes 
to go after him. 

Mr. BYRD. Mr. President, I have a 
total request here of 115 minutes. I ask 
unanimous consent that the remaining 
time on this amendment be limited to 
not more than 2 hours, which is 120 
minutes. Senators have already indi
cated, and I have indicated, the time 
limits. I hope someone at the desk has 
been taking it down. So I ask unani
mous consent that the time be limited 
to 2 hours. Actually, it is 115 minutes. 

I will restate that. 
I ask unanimous consent that the 

time be limited to not beyond the hour 
of 4:30. That is 1 hour--

Mr. PACKWOOD. Reserving the right 
to object, Mr. President, I think Sen
ator GORTON--

Mr. BYRD. And I ask that Mr. LEAHY 
be permitted to go next, and that Mr. 
PACKWOOD follow Mr. LEAHY. 

The PRESIDING OFFICER (Mr. 
DODD). Is there objection? 

Mr. PACKWOOD. Reserving the right 
to object. 

Mr. GORTON. Mr. President, may I 
inquire of the distinguished President 
pro tempore, was he setting both a 
time for a vote, or the termination of 
debate, or was he incorporating that in 
all of the request for specific amounts 
of time to be made? 

Mr. BYRD. May I say to the distin
guished Senator I took note of all the 
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times the various Senators mentioned, 
including the Senator from Washing
ton, who indicated there were two Sen
ators who wanted, I believe , 7 or 8 min
utes, and he suggested 10 each. I put 
down the 10 each. He will remember 
who those Senators are. 

Mr. GORTON. Under those cir
cumstances-and they are Senators 
MURKOWSKI, BURNS, and CRAIG, about 
whom I asked separately. As long as 
each of them is protected with up to 10 
minutes, together with mine, and the 
30 of Senator PACKWOOD, we will have 
no objection. 

Mr. BYRD. So there will be no confu
sion, I suggest that we restate the 
times. I ask unanimous consent that 
the Senator from Vermont have 6 min
utes, to be followed by the Senator 
from Orego·n [Mr. PACKWOOD] for not to 
exceed 30 minutes; and that the re
maining time be allotted as follows: 10 
minutes to the Senator from Montana 
[Mr. BAUGUS]. 

Will the Senator from Washington 
help me? 

Mr. GORTON. Yes. Ten minutes for 
the Senator from Idaho [Mr. CRAIG]; 10 
minutes for the Senator from Montana 
[Mr. BURNS]; 10 minutes for the Sen
ator from Alaska [Mr. MURKOWSKI]; and 
10 minutes to close for this Senator. 

Mr. BYRD. Now will the senior Sen
ator from Washington help me? 

Mr. ADAMS. Yes. 
Senator CHAFEE has requested 10 

minutes; Senator LEAHY has requested 
whatever time is agreed upon with the 
chairman; Senator LIEBERMAN has re
quested 5 minutes; Senator BAucus 
needs 10 minutes, the senior Senator 
from the State of Montana; the major
ity leader, Senator MITCHELL, requests 
5 minutes; Senator WIRTH requests 10 
minutes. 

Mr. BYRD. Mr. President, I assume 
somebody has been taking this down. 
Certainly, the official reporter has. 

I ask unanimous consent that further 
time for the debate on this amendment 
be limited to the total of the times 
that have been specified by various 
Senators here in this colloquy, and 
that at the conclusion or yielding back 
of that time, a vote occur on or in rela
tion to the amendment, and that no 
second-degree amendments be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GORTON. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. The Sen
ator from Washington reserves the 
right to object. 

Mr. GORTON. Mr. President, I ask 
the distinguished President pro tem
pore, because of some errors which I 
have noted in preparing the amend
ment, this Senator reserves the right 
to modify the amendment. 

Would this request preclude him from 
doing so? 

Mr. BYRD. It would. The Senator 
presently has the right to modify the 

amendment, because no action has 
been taken thereon; am I correct? 

Mr. GORTON. That is correct. 
Mr. BYRD. I ask unanimous consent 

that the Senator may do so. How soon 
will he be ready to modify it? 

Mr. GORTON. I hope within 5 or 10 
minutes. 

Mr. BYRD. I ask unanimous consent 
the Senator be allowed to modify his 
amendment, notwithstanding the con
sent agreement, if it is entered into , if 
he offers the modification within 10 
minutes. 

Mr. ADAMS. Mr. President, we have 
to know what we are operating with. If 
the Senator wishes to do it, we would 
like to have it ready, Mr. President. 

Mr. GORTON. I am happy to. 
Mr. PACKWOOD. Mr. President, if I 

may ask a question. As with the Presi
dent pro tempore, I was trying to listen 
to all the times. If, by chance, that 
takes us past 4:30, we will be vitiating 
that request and using the time until it 
is yielded back, and vote? 

Mr. BYRD. Yes. The second takes 
precedence over the first . I was not 
sure. 

Mr. PACKWOOD. I was not either. I 
thank the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, I am in

formed that the total of the times that 
have been specified here is 2 hours and 
6 minutes, which will put us up close to 
5 o'clock. It would be more nearly 4:45 
or 4:50; something along there. 

I thank all Senators. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. LEAHY. Mr. President, I would 

like to speak just briefly on this 
amendment, and express some of my 
concerns. 

This amendment is really nothing 
more than a Trojan horse. On the out
side, it appears reasonable. but if you 
look at the inside, that is where the 
flaw exists. 

This amendment promises to open 
our ancient forests to logging, to weak
en our environmental laws, to ham
string management of the national for
ests, and to limit the rights of the citi
zens of the United States to access to 
the courts. 

Also, I point out to my colleagues, 
cutting down dead or dying trees for 
salvage is not the exact science that 
many here want us to believe. The na
ture of the Forest Service's current 
rating system to decide whether a 
stand of timber is dead or dying is am
biguous, and therefore open for abuse. 

Nobody knows how many live old
growth trees may be cut down to allow 
loggers to cut and remove a salvage 
tree from the forest. 

The ancient forests used to cover a 
large, large part of the United States, 
including the Green Mountains of Ver
mont. but today, they are mostly gone. 

Actually, until we had some recent 
court cases, what is left was being cut 
at an alarming rate. It is not just the 
environmentalists that are raising this 
cry. Many foresters themselves see 
that the current logging rates in the 
Pacific Northwest and across the Na
tion are not sustainable. Soon the an
cient forests will be gone, and they will 
be out of jobs. 

The last remaining ancient forests 
are part of the same heritage that in
cludes the Grand Canyon, Yosemite 's 
Half Dome, and Old Faithful. Our old
growth forests are unique and special. 
Once they are gone, they are gone for 
all time. 

This is more than just a fight to save 
trees or save an owl. It is a fight to 
save a very special, unique ecosystem, 
which houses a diversity of plants and 
animals, some of which are found no
where else in the world. 

The salmon industry, for example, 
does support the rural economy of 
many, many comm uni ties in the Pa
cific Northwest. And it was in the an
cient forest in the Pacific Northwest 
where they found the Pacific yew. Its 
bark contains the active chemical that 
is used to produce taxol, a drug proven 
effective in treating ovarian cancer. In 
fact, it saved the life of a Vermonter 
from Rutland. 

In 1989, Senator HATFIELD and I 
agreed between ourselves there would 
be no more ancient forest riders to the 
Interior appropriations bill. Obviously, 
any Senator can have an amendment 
on any issue. But this is the third time 
since then that I have had to oppose 
this kind of amendment, either in com
mittee, on the floor, or in conference. 

The Senate has rejected, however, 
since 1989, efforts to place forestry rid
ers that would weaken environmental 
laws on appropriations bills. 

Aside from the procedural problems, 
there are problems in the amendment 
itself. 

The proponents of this amendment 
accurately point out that the forest 
health problems in parts of northern 
California and the Pacific Northwest 
have reached dangerous levels. I have 
been told that forests on the east side 
of the Cascade Mountains- which were 
alive this spring-will be dying by sum
mer's end. For this reason, I believe we 
must provide for a salvage sale pro
gram which provides for the orderly 
and ecologically sound removal of dead 
and dying timber. 

This amendment contains two fatal 
flaws-one that affects ancient forest 
and one that affects national forests 
from coast to coast. 

The first flaw is with ancient forests. 
The amendment lets the U.S. Forest 
Service override court injunctions that 
prohibits timber harvesting in spotted 
owl habitat unless it improves such 
habitat. 

The second flaw is that the pro
ponents of this amendment claim that 
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it will improve the health of the for
ests. But the amendment affects more 
than forest health: it affects national 
forests from coast to coast and would: 

Allow exclusions from the National 
Environmental Policy Act require
ments; 

Limit citizens ability to question 
Forest Service decisions; and 

Limit citizens access to the courts. 
I do not think that we should take 

such a drastic step as a rider to an ap
propriations bill; not to change the 
rights of every single citizen in this 
country. 

There is a way to develop a salvage 
program, one that is sustainable and 
environmentally sound. That is the 
kind of program that Senator ADAMS 
and I have included in S. 2895, the an
cient forest legislation that we have in
troduced. 

I should note that the chairman of 
the full Appropriations Committee, 
Senator BYRD, included language in 
this year's appropriations bill directing 
the Forest Service to develop a salvage 
program that meets our environmental 
laws. This language is responsive to 
Senator GORTON's concerns, while pro
tecting the environmental laws that 
are so important to our Nation's well
being. 

Mr. President, what we have here is 
not a good amendment. This amend
ment does not do what people say it 
will do, but does far, far more things 
than the amendment admits it will do. 

I said earlier-and I will close with 
this- the amendment is nothing more 
than a Trojan horse. On the outside, it 
appears reasonable. But on the inside, 
it promises to open our ancient forests 
to logging, to weaken our environ
mental laws, to hamstring manage
ment of national forests, and to limit 
citizens' access to the courts. 

I would say, as a chairman of the 
Senate Agriculture, Nutrition, and 
Forestry Committee, this is bad legis
lation. It is a major policy step done in 
the guise of a rider on an appropria
tions bill. 

It does not belong here. This is not 
the place to decide this kind of policy. 
But even if this was the proper vehicle 
to decide it, this is not the way to go. 

Mr. PresideI).t, if I have remaining 
time, I reserve the remainder of that 
time. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from Oregon seeks rec
ognition. 

Mr. PACKWOOD. Mr. President I be
lieve that the Senator from Washing
ton had to get his revised amendment 
in within 10 minutes. 

I ask unanimous consent that I 
might yield to him for the purpose of 
offering his amendment without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMlrnDMMNT NO. 2904, AS MODII<'IED 
Mr. GORTON. Mr. President, I send a 

modification of my amendment to the 
desk. 

The PRESIDING OFFICER. The Sen
ator has the right to modify his own 
amendment, and the amendment is so 
modified. 

The amendment (No. 2904, as modi
fied is as follows: 

On page 67 of the bill, strike lines 9 
throug·h 11 and insert in their place the fol
lowing: 

"FUNDING OF FOREST HEALTH IMPROVEMENT 
PROJECTS.-To meet the forest health emer
g·ency now experienced on many of the Fed
eral forest lands, the Secretary of Agri
culture on National Forest System lands and 
the Secretary of Interior on public lands 
shall expend such sums as are necessary 
within available funds from the salvage sale 
fund authorized by section 14(h) of the Na
tional Forest Management Act of 1976 (16 
U.S.C. 472a(h)) and the salvage sale trust 
fund within the Bureau of Land Management 
established by this Act, to design and imple
ment forest health improvement projects. 
Such projects shall employ a combination of 
multi-resource management practices, treat
ments, and protections. Such projects shall 
be designed to accomplish the objective of 
improving forest health through manage
ment actions that improve stand density and 
composition, salvag·e dead and dying timber, 
remove or treat sources of infection or infes
tation, reduce excess fuels, and leave re
maining vegetation in a condition designed 
to increase its opportunity to contribute to 
a healthy, productive ecosystem. In the exe
cution of such projects, the Secretary of Ag
riculture and the Secretary of the Interior 
are authorized to use the authorities in the 
Knutson-Vandenberg Act of 1930 (16 U.S.C. 
576) as amended, the provisions of the Na
tional Forest Management Act of 1976 (16 
U.S.C. 472a), as amended, the Federal Land 
Policy and Management Act of 1976 (16 
U.S.C. 1701 et seq.), and other applicable law. 

"ENVIRONMENTAL ANALYSIS.-Any forest 
health improvement project found by the 
Secretary of Agriculture or the Secretary of 
the Interior to be not inconsistent with the 
long-term management goals and objectives 
of a land management plan for the adminis
trative unit in which the activity is to occur 
shall be deemed not to be a major Federal 
action significantly affecting the quality of 
the human environment for the purpose of 
subsection (C) of section 102(2) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). The Secretary of Agriculture 
and the Secretary of the Interior shall estab
lish by regulation a policy providing for cat
eg·orical exclusions from requirements estab
lished pursuant to such section for certain 
types of salvage based on the extent to which 
the salvage includes selective thinning, 
minimal building of new roads, minimum 
loss of healthy standing timber, and other 
justifying factors. 

"SPOTTED OWL FORESTS.-Notwithstanding 
the Forest Service Record of Decision of 
March 3, 1992, 57 Fed. Reg. 8621 (March 11, 
1992), the National Forest Manag·ement Act 
of 1976, and the National Environmental Pol
icy Act of 1969, the Forest Service is author
ized to allow salvag·e timber sales in Habitat 
Conservation Areas and other suitable habi
tat for the northern spotted owl on the spot
ted owl forests in Washington, Oregon and 
California outside any units of the National 
Wilderness Preservation System and other 
areas in which timber harvesting is expressly 

prohibited by statute, or in Forest manage
ment plans unless such salvage will ad
versely affect spotted owl habitat as deter
mined by the Secretary of AgTiculture. 

Mr. GORTON. Mr. President, I will 
explain it briefly before Senator PACK
WOOD speaks up. This strikes the para
graph on the second page of the amend
ment dealing with administrative ap
peals, because we have already, in the 
last set of amendments, determined 
what the appeal structure of the Forest 
Service would be. So there is no longer 
the reference to administrative appeals 
in this amendment. 

Mr. ADAMS. Mr. President, will the 
Senator yield for a question? 

Mr. GORTON. Yes. 
Mr. ADAMS. Is that the part that 

starts "administrative reviews" and 
runs down to the place where it says 
"spotted owl forests"; is that correct? 

Mr. GORTON. The Senator is correct. 
That language is stricken. 

Second, it inserts, seven lines up 
from the end of the entire amendment, 
the phrase "or in the Forest manage
ment plans." 

So, in other words, we will keep this 
out not only of national parks and 
statutory wilderness areas, but in the 
many set-asides which already are run 
by the Forest Service itself. 

Mr. ADAMS. That goes after the 
word "statute" and before the word 
"unless"; is that correct. 

Mr. GORTON. It does. 
Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. PACKWOOD. I thank the Chair. 
I am not quite sure where to start 

here, having heard the reference to the 
Endangered Species Act as a loss of 
jobs through productivity and old 
growth, because none of those are ex
actly relevant to the amendment at 
hand. 

Let us take the concept of old growth 
first, and that is exactly the right 
term. There are no original trees on 
this continent. There are no original 
trees in the world. There are older 
trees. 

But if nothing else happens to them, 
eventually old trees die. More likely 
before they die, they burn. And the his
tory of the world is rampant with for
est fires. So let us not get into the ar
gument about somehow we are going to 
be cutting down virgin forests. These 
are not original trees. 

Second, the Endangered Species 
Act-and this amendment touches it 
only modestly-has become the hall
mark of a philosophical debate about 
jobs, and we have not exactly touched 
the issue yet involved. 

And before I touch it, I want to speak 
to what the senior Senator from Wash
ington said about productivity and we 
are going to lose jobs anyway. And he 
talked about the number of jobs going 
down and disappearing in the timber 
industry, and indeed they are. They are 
disappearing on the farms, too. 
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At the turn of the century, however, 

half the people in this country were in
volved in feeding themselves and the 
other half. Today you have 2 or 3 per
cent of the people in this country actu
ally involved in farming, and they are 
feeding the rest of us and a fair portion 
of the world. And we regard that as 
progress, because the productivity of 
the farm has gotten so good. 

There are fewer people today in the 
steel industry than there used to be, 
and yet we turn out more steel per 
man-hour than we used to. The same is 
true of any industry. And it has hap
pened in the timber industry. So jobs, 
indeed, are going to gradually dis
appear in all industries as productivity 
improves. 

That bogeyman, however, should not 
be used to cover the problem of the En
dangered Species Act. And here is the 
problem with the act. If someone 
files-and this act is petition driven, as 
we call it-any citizen can go out and 
scratch out a petition, turn it in to the 
Government and say, "Here, I think 
this bug or this flower or this bird is 
disappearing and will soon be endan
gered or threatened, and I want the 
Government to investigate it and reach 
a conclusion," and the Government is 
required to do it. 

So you do a biological study, and at 
the end of the biological study, you ei
ther decide that the particular bug or 
plant or flower is endangered or threat
ened or it is not. 

Let us say the study says, yes, bio
logically, it is threatened or endan
gered. At that stage, you then start to 
design a recovery plan to bring what
ever the endangered or threatened spe
cies is back to a place where it can be 
delisted as being endangered or threat
ened. That is the recovery plan. 

In the case of the timber area and the 
spotted owl, while you are doing the re
covery plan, you set aside what is 
known as critical habitat, the area you 
have to manage very carefully to hope 
to bring the species back to a revital
ized status where you can take it off 
the list. 

You are not allowed to consider eco
nomics when you are designing critical 
habitat or the recovery plan if, and 
this is an important if, if the consider
ation of economics would lead to the 
extinction of the species. So your re
covery plan has to be designed, not just 
primarily, but solely for the recovery 
of the species. And only can you con
sider economics where you can have 
the species recover and consider eco
nomics. If you cannot do both jobs, 
payment to schools, payment to coun
ties-out. 

In the case of the northern spotted 
owl, this is what we will be up against. 
And, as I say, this amendment is rel
atively modestly connected to this. 

A petition was filed that the spotted 
owl was endangered or threatened. It 
was found it was. A recovery plan was 

designed. That recovery plan will soon 
go into effect, which will cost about 
35,000 jobs in northern California, Or
egon, and Washington, the bulk of 
them being in Oregon. These are 35,000 
jobs in addition to whatever other jobs 
are going· to be lost because of an in
crease in productivity. 

Now, I have made my position on this 
very clear. I am not prepared to trade 
off 35,000 jobs for the spotted owl. I will 
go without the recovery plan and keep 
the jobs and take a chance that the owl 
would survive anyway because the re
covery plan does not guarantee the owl 
will survive. And no recovery plan can 
guarantee the owl will not disappear. It 
is just a question of probability. 

In addition to 35,000 jobs lost, it is 
about $170 million lost in payment to 
counties, because the counties get a 
portion of the value of the tree when it 
is cut. It is about $500 million a year 
lost because the Treasury takes money 
when the trees are cut. And this has 
nothing do with lost revenues because 
people are out of jobs and do not make 
any money. If they do not make any 
money, they do not pay taxes, or busi
nesses do not make a profit so they do 
not pay taxes. I think it is too great a 
price to pay for the owl. 

But now let us put that aside and get 
down to the actual amendment that we 
are talking about. We have a problem 
in the West, and I think we are going 
to have it in many other areas par
tially because of the drought, partially 
because of disease. Where as you used 
to fly over mile upon mile upon mile of 
green forests, you now fly over and it is 
mile upon mile upon mile of brown. It 
is dead or dying. We call it D&D. It has 
been infested mainly with bugs that 
are killing the trees. In some cases the 
trees are standing still. In some cases, 
because it does not take much to blow 
down a diseased tree, they are on the 
forest ground. 

I want to show you an example. This 
is a 43-year-old white fir. It has been 
dead approximately 6 months. At the 
moment, you could still use it 100 per
cent to cut into lumber, or you could 
chip it, run it through a chipper, and 
what comes out, for those who are not 
familiar, it looks like a gigantic saw
dust pile but slightly coarser. You chip 
it. This could be used for either one, 6 
months dead, 43 years old. 

This is the same species. These were 
cut just a month ago near La Grande, 
OR, same sizes, white fir. Actually, it 
is an older tree than the one I just 
showed you. This is 57 years old, dead 
approximately 2 years. It is useless. It 
cannot be used for lumber. It cannot be 
used for chips. It is useless. 

And I wish that you could feel the 
weight of these. The one that I showed 
you first weighs about twice to two
and-a-half times what this weighs. And 
this is lying on the forest floors in Or
egon and Washington just waiting for a 
match. 

I want you to think of the things you 
use when you build a fire . Do you know 
the kind of wood you throw on a fire? 
If you throw on a light piece of dead 
wood, it will kindle just like that. You 
throw on a fresh, green, wet piece of 
dead wood, once you g·et it going-, it is 
a fine piece of firewood, but getting it 
going is another matter. 

The forests in eastern Oregon and 
eastern Washington are absolutely rife 
with this dry, light, dead wood laying 
there waiting for the match. And it is 
going to come. And then we are going 
to have recriminations in this Senate 
about why did we not do something. · 

This amendment is designed to try to 
do something. We would like to go in 
and salvage this dead timber, salvage it 
while it is still usable . 

And I might emphasize here we im
port in any given year 20 to 30 percent 
of our lumber from Canada. We do not 
have enough lumber in this country 
anyway to take care of our own needs. 
At least we would take this timber 
that is on the floor of the forests, or 
standing but dying, and make lumber 
out of it for decks and houses and the 
other things we use lumber for. It is 
called salvage. 

Now, under the Endangered Species 
Act, you cannot take it out of these 
habitat conservation areas, HHC's, we 
call them, part of the critical habitat. 
You cannot take it out of there unless 
it is going to lead to the enhancement 
of the recovery of the spotted owl. 
Well, they initially were said to live in 
old-growth forests. These forests are 
not going to be growth of any kind, 
new growth, old growth, or anything 
else. They are going to disappear very 
quickly. But it cannot be technically, 
legally said that, if we salvage this 
timber, it is going to lead to the recov
ery of the owl. It is not going to hurt. 
It is not going to help. But it does not 
meet the technical standard of law. 

So, for the purposes of this salvage, 
we would like to say, let us salvage 
this timber. That is exactly what the 
amendment calls for. 

I wish we could have a debate, a real 
debate on the Endangered Species Act 
and the management of our forests. 
This is not that issue today. That issue 
will come one day. It could come this 
year if we bring up the Endangered 
Species Act for authorization. It runs 
out at the end of this year. We may 
have to bring it out and battle it out 
on appropriations bills year by year. 

I want to correct a misimpression the 
senior Senator from Washington left 
with us when he said the Forest Serv
ice is selling all kinds of timber. 

First, they are not selling as much as 
he would give you the impression they 
are. But second, sales does not mean 
harvest. The Forest Service puts it up 
for sale, they go through a bid process, 
it is sold to the highest bidder. They 
usually have a number of years after 
they bought it to cut the timber down, 
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take it out, pay what they bid on it. 
But at that date, as soon as the sale is 
over and somebody wants to harvest, 
you are hit with a lawsuit. And at the 
moment most of the timber in the pub
lic forest in the Northwest is tied up in 
these lawsuits. 

I am not one who necessarily blames 
the courts for this. I think the courts 
perhaps are correctly interpreting laws 
that we ought to change. Here we stand 
in this Congress, all the time, and we 
rail at the courts for making law. I 
think in this case they have read the 
act. The Endangered Species Act is 
very clear about recovery. They have 
read the law and they have said all we 
can say under this law is that any plan 
has to lead to the recovery of the spe
cies, and economics does not count if it 
is not going to lead to the recovery of 
the species. Here is an injunction. 

That law we ought to change. But 
that is not a debate for this moment. 

What we are asking here is that we 
be allowed to salvage timber that will 
have a very short life or it will not be 
salvageable at all. Second, if it is not 
salvaged soon, if it is not taken out of 
this forest floor, or leaning against the 
next tree ready to go down when the 
next wind comes, if we do not do that 
you will see a forest fire from northern 
California through Oregon and Wash
ington and Montana the likes of which 
we have not seen in generations. 

We can manage forests well. One of 
the good examples I can give you is an 
area in Oregon called the Tillamook 
Burn. In the 1930's a great portion of 
those forests burned down. When you 
look at the pictures out of the thirties, 
it is hillside upon hillside upon hillside 
of black snags. Nothing green. Every 
tree gone, a stump here and there. 

In 1944, Oregon passed a bond issue 
and said we will ref or est this area. And 
all of us who were young at that time 
went out as Cub Scouts or Boy Scouts 
on Saturdays and we planted trees. It 
was the civic thing to do. 

The forest is now completely re
planted. If you were to drive someone 
through the Tillamook Burn and show 
them the sights, drive from Portland 
toward the Pacific Ocean through the 
Tillamook Burn, at the end of it they 
would say where is the Tillamook 
Burn? You would say you have just 
driven through it. 

It is now hillside upon hillside of 
green, 30-, 35-, 40-year-old timber. That 
forest is going to be managed prin
cipally, but not solely, for timber pro
duction. There are already campsites 
in it. You can hunt in it, fish in it. 
There are deer in it; all the normal 
game you would find in any other for
est is there. 

But it is a perfect example of the way 
you can manage a forest if you have to 
do it. I wish we could manage our Unit
ed States' forests on the same basis, 
but the laws prohibit that. I say that is 
a debate for another time also. 

I will say this. From time to time the 
laws are such that you are faced with 
one of two alternatives. You either 
change the law or you say for purposes 
of this particular thing that we want to 
do, by statute, given this particular 
situation, we will just say the law has 
been met. 

This is what we did when we built the 
Alaska pipeline. There were tremen
dous environmental objections to it. It 
would not have been built with the 
laws then on the books, so we passed a 
law that simply said: By this statute 
we say that the building of the Alaska 
pipeline meets the standards of the En
vironmental Protection Act, period. 
That cut off any lawsuits. Had we not 
done that we would not have oil com
ing from Alaska today at a time when 
we vi tally need it. 

As we look at these forest laws we 
can do one of two things. We can 
change the law. Or we can say for pur
poses of the action we want to take 
right now, we are simply going to over
look the law because the situation is so 
critical. 

All the Senator from Washington is 
asking is that we be allowed to salvage 
timber without having to prove that 
the salvage is going to lead to the re
covery of these species. All he is asking 
is that we do this now to avoid an 
emergency. If we do not avoid it, as 
sure as we are on this floor today the 
emergency is coming and we will be 
here on this floor asking for an appro
priation of $50 or $100 million to fight 
the fires and replant and relocate peo
ple whose houses have been burned 
down and jobs that have been lost and 
pointing the finger at each other and 
saying why did this happen? 

Here is the chance to avoid this hap
pening, hopefully. Because if we pass 
this today and it passes the House, we 
are already in the fall season. This is a 
modest amendment that does not an
swer the major problems of forest man
agement in the Northwest. But it will 
allow us to put people to work who will 
not otherwise be at work in just the 
three public forests; in eastern Oregon, 
about 5 million acres, 5 million acres-
50 to 70 percent of it is dead or dying. 
And people out of work crying for jobs, 
and trees standing not 5 miles from 
where they live are on the floor, not 5 
miles from where they live, that would 
produce jobs and lessen the danger of 
catastrophic fire. And the present laws 
prohibit anything being done. 

I very much encourage support of the 
amendment -0f my good colleague from 
Washington, who is asking just a mod
est step to help this country. I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, do I 
have time allocated under the agree
ment? 

The PRESIDING OFFICER (Mr. 
SIMON). The majority leader has 5 min-

utes under this order in addition to 10 
minutes as under leader time. 

Mr. MITCHELL. Mr. President, I 
urge my colleagues to oppose this 
amendment. If this amendment is en
acted, it will exempt salvage timber 
sales in the Pacific Northwest's Na
tional Forests from the requirements 
of the Endangered Species Act. 

The amendment instead would pro
hibit such sales if the Secretary of Ag
riculture determines that they would 
adversely affect spotted owl habitat. 

But timber salvage sales would be al
lowed under this amendment even if 
they would violate the Endangered 
Species Act's mandate to ensure that 
Federal actions are not likely to jeop
ardize the continued existence of a spe
cies. Actions resulting from sales that 
cause a threatened or endangered spe
cies to be killed, which would other
wise be prohibited under the Endan
gered Species Act, also would be al
lowed. 

This amendment is not limited to the 
spotted owl. No other species listed 
currently or in the future under the 
Endangered Species Act, not even the 
bald eagle or salmon, will be protected 
from timber salvage sales under this 
amendment. 

The Senator from Washington has 
said that this amendment would not 
harm the spotted owl or other endan
gered or threatened species. But what 
reason, then, is there to override the 
Endangered Species Act unless it is to 
be freed of its restrictions? 

This amendment's response to the 
longstanding Federal requirements 
governing the management of Federal 
lands and the protection of threatened 
and endangered species is to suspend 
them. 

U.S. District Court Judge William 
Dwyer, who was appointed by Presi
dent Reagan, concluded much the same 
thing about the approach taken by the 
Reagan and Bush administrations in 
complying with these requirements. 

He wrote in a ruling a little over a 
year ago that "[m]ore is involved here 
than a simple failure by an agency to 
comply with its governing statute." 

Judge Dwyer found that the record 
showed "a remarkable series of viola
tions of the environmental laws," and 
characterized these violations as "a de
liberate and systematic refusal by the 
Forest Service and the FWS [Fish and 
Wildlife Service] to comply with the 
laws protecting wildlife." 

The judge concluded that this was 
"not the doing· of the scientists, for
esters, rangers, and others at the work
ing level of these agencies. It reflects 
decisions made by higher authorities in 
the executive branch of Government." 

Timber sales in spotted owl habitat 
on National Forest lands currently are 
barred by Judge Dwyer until the ad
ministration complies with the re
quirements of the National Environ
mental Policy Act and the National 
Forest Management Act. 
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But the pending amendment would 

override Judge Dwyer's injunction and 
frustrate his efforts to enforce this Na
tion's environmental statutes. In doing 
so, it would reward the administra
tion's repeated failures to comply with 
the law. 

The result of this failure to follow 
the law has been costly. It has in
creased uncertainty and squandered op
portunities to ease the impact to tim
ber workers and their families and to 
protect the spotted owl, salmon, and 
other species dependent, in part, on 
old-growth forests. 

Any short-term relief that might be 
provided to the people of the Pacific 
Northwest by this amendment's sus
pension of the Endangered Species Act 
and court injunctions, as welcome as 
that might seem to some, is likely only 
to intensify future problems. 

I urge, instead, that the relevant 
committees of jurisdiction work to
gether to develop a comprehensive plan 
that provides for long-term, sustain
able timber harvests and conservation 
of old-growth forests and the species 
that depend on these forests, and that 
assists timber dependent communities. 

I urge my colleagues to reject this 
amendment. I thank my colleagues for 
their courtesy. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized. 
Mr. BAUCUS. Mr. President, I also 

urge my colleagues to reject this 
amendment, and I say so because es
sentially this is a last-minute legisla
tive attempt to override a judicial de
cision and override our Nation's envi
ronmental laws without any signifi
cant examination or hearing as we are 
beginning our home stretch drive to
ward recess and adjournment. 

Very briefly, this amendment over
turns a decision which a Federal court 
made holding that the Forest Service 
did not apply the environmental laws 
of our Nation adequately, therefore, 
granted an injunction. This amend
ment essentially, with respect to so
called salvage sales in owl habitat, at
tempts to overturn that court decision 
on an appropriations bill. This is not 
the way we should be conducting busi
ness. We have just seen this amend
ment roughly a couple hours ago and 
the amendment is again an attempt to 
override a decision by a Federal judge 
who found that our Forest Service did 
not comply with the law. 

The Senator from Oregon says: Well, 
it is not the court's fault, it is the fault 
of the Congress. The Senator from Or
egon fails to mention the third branch 
of Government, the executive branch. 
The Forest Service did not follow the 
law. The court now says the Forest 
Service must now follow the law, it 
must properly issue an environmental 
impact statement, it must follow the 
law so the Forest Service can, in an or
derly manner, comply with their envi-

ronmental statutes to decide which 
sales should be up for harvest and 
which sales not. 

In addition, although the Senator 
from Oregon claims otherwise, this 
amendment does, in fact , more than 
touch upon the Endangered Species 
Act. The amendment expressly states 
that the Forest Service may put up for 
bid timber, salvageable timber in owl 
habitat if the Agriculture Secretary, in 
his discretion, decides that such sal
vage sale will not adversely affect spot
ted owl habitat. That is a process that 
is totally contrary to the process of the 
Endangered Species Act. 

If the Senators from Washington or 
Oregon wish to amend the Endangered 
Species Act, they should offer amend
ments to amend the Endangered Spe
cies Act in the appropriate form at the 
appropriate time. It is clear that this 
Congress will be dealing with the En
dangered Species Act not this year but 
next year. That is the time to deal 
with matters such as this. 

In addition, it is clear that the For
est Service still can put up for bid sal
vageable timber in nonhabitat areas in 
Oregon, Washington, and California. 
The injunction only applies to owl 
habitat. It did not apply to other areas 
in our Nation's forests which are not 
owl habitat. 

In addition, the Senator from Oregon 
talks about in the old days you used to 
be able to fly over the Pacific North
west and see miles and miles and miles 
of forest. And now he says when you fly 
over, you see brown, diseased timber. I 
fly over the Pacific Northwest often 
and it is true. What you see down below 
is not necessarily dead and diseased 
timber-there is a little of that-what 
you see is miles and miles and miles of 
clear cuts. It is astounding. I ask peo
ple when they fly over the Pacific 
Northwest from my State of Montana, 
over to Idaho, Oregon, Washington, to 
look down, hopefully, on a plane that is 
not 30,000 or 40,000 feet up, and you will 
be astounded at the vast amounts of 
clear cut down below, and that pri
marily is what has caused diseased 
timber. 

As a result of clear cuts, we now have 
even growth forests, whether it is 
ponderosas that are planted or whether 
it is other species planted. They are 
not multispecies forests, they are much 
less healthy forests, and that is why 
when bugs go in the timber is more 
susceptible to diseases. That is what 
has happened. It is the managing of the 
forest. It is partly the private industry 
management of the forest, and also 
partly part of the Forest Service man
agement of the forest that caused the 
problem. 

I remind Senators, essentially, we 
are faced with part of this problem be
cause the executive branch and the 
Congress, all public officials involved, 
have put this problem off. Twenty 
years ago the States of Washington and 

Oregon warned us about the owl. Did 
anybody pay attention to it? No. Wash
ington did not. Oregon did not. The 
Federal Government did not . And Con
gress did not. Year after year, we sweep 
the problem under the rug, we do not 
deal with it. It becomes riders on ap
propriations bills. 

Now the day of reckoning is upon us. 
Now we have to finally make decisions. 
We put the decision off for so many 
years, and that is why with a very 
short time span facing us we are now 
faced with potential dire consequences. 
We did not plan ahead, which is to say 
if we adopt this amendment, we will be 
rewarding passing the buck, rewarding 
pushing off the problems, sweeping the 
problems under the rug, rewarding ad
ministrations that did not follow the 
law, rewarding, in a certain sense, in
competence and failure of not only the 
executive branch but, in some sense, 
the Congress to deal with these prob
lems when we knew the problem was 
coming many years ago and we did not 
do so. 

Finally, let us not forget, here it is, 
this is Thursday, we have a lot of legis
lation ahead of us. This is supposed to 
be an appropriations bill. This is not a 
spotted owl bill, this is not an endan
gered species bill, this is an appropria
tions bill. We should not reward, by 
voting for this amendment, efforts to 
come in at the last moment with very 
significant legislation which we have 
not seen before, we have not debated 
before, we do not know what its con
sequences really are and adopt it. We 
should not do so. There is a process 
under which we should deal with these 
kinds of matters. 

I must say, too, parenthetically, this 
amendment says it is up to the Sec
retary to decide. On one hand I can 
read this as saying the Secretary can
not allow any salvage sales in habitat 
areas if it has any adverse effect what
soever. I doubt that is the intent of the 
authors of this amendment. But that is 
how it reads. 

The recovery plan that is operating 
in the Pacific Northwest will adversely 
affect some owl habitat. This amend
ment on its face could be interpreted to 
read as being much stronger, that it 
can have no adverse effect on owl habi
tat. I know that is not the intent of the 
authors. I am pointing out it is very 
unclear, we do not know what we are 
doing here, this was done at the last 
minute and thrust upon us and it is 
legislation on an appropriations bill. 
For all those reasons, I urge us not to 
adopt this amendment. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, there are 
several portions of the remarks of the 
Senator from Montana that I would 
like to associate myself with, the re
marks that we have not acted deci
sively over an extended period of time 
to resolve what is, by anyone's obser-
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vation, a critical situation growing in 
the forested public lands of the Pacific 
Northwest. We saw forests grow lit
erally sicker by the day, by the month, 
by the year, as bug problems built, as 
drought continued, as the health of 
those forests resulted in a building up 
of fuel that could at some point in time 
bring us to a crisis situation, but be
cause it was an unroaded area, because 
of other reasons, some of them cited by 
my colleague from Montana, we chose 
not to do anything about them. 

As of last night, just in the course of 
the last month to month-and-a-half, 
but as of last night in my State of 
Idaho, in forests-two, particularly
that are generally southern facing for
ests that are really experiencing the 
brunt of a 7-year drought, we have lost 
over 130,000 acres to wildfire. 

Our Governor is recognizing now a 
near state of emergency. These are the 
very forests that, in large part, are the 
kind the Senator from Oregon talked 
about, that you can fly a long way and 
see nothing but brown, dead, dying 
trees. 

In the wildfire environment there, a 
year ago we lost homes, people nearly 
lost their lives in one fire. It is a phe
nomenally serious problem. But be
cause of certain circumstances in 
unroaded areas, the Forest Service 
largely finds itself with its hands tied 
for all kinds of considerations. It is a 
question, species of animal or plant 
that might be endangered? 

Let me suggest that in a sick, dead, 
or dying forest, if that animal is there 
and that is that animal's habitat, that 
animal is endangered because the for
e st its elf is endangered. There has been 
no effort because there is allowed no ef
fort to create the kinds of uneven 
stands that build health and vitality in 
a forest environment of which my col
league from Montana spoke. That is 
why you will find my name as a co
sponsor of this legislation. 

This Congress must awaken to the 
fact that it has a stewardship respon
sibility, not just to protect the envi
ronment-that clearly is one of our re
sponsibilities-but it also has a respon
sibility of recognizing that our forested 
lands are also a source of great wealth 
for this country, and that in a balanced 
and wise use way we can in fact assure 
the spotted owl and habitat for water
shed quality production for the salmon 
and other habitat for a variety of other 
species that are under question at this 
moment as to whether their life cycle 
is in jeopardy. 

All of that is a part of our respon
sibility. But our responsibility does 
not, in my opinion, rest by standing on 
the floor and suggesting we do nothing, 
suggesting that this is a bill out of the 
dark. It is not. We have held hearings. 
I believe the Senators from Oregon and 
Washington have been trying to be 
heard on this issue for 3 years at least, 
and yet this Congress would choose to 

do nothing. That is not good steward
ship in any sense of the word. That is 
a sheer act of irresponsibility. 

I remember several years ago when I 
was questioning the Director of the 
Park Service because of the phenome
nal buildup in Yellowstone Park about 
a year from the time of the great fires 
in Yellowstone. He assured me they 
were taking care of the problem when, 
in fact, they were doing nothing. 

Now, they had on the books for man
agement purposes the concept of con
trolled burning, but it was only a con
cept because the bias in the internal 
management of the Park Service was 
that of doing nothing; let Mother Na
ture take her course. And she did. She 
nearly destroyed one of the crown jew
els of the Park Service in this country. 

Now, we would be led to believe that 
it was a grand environmental event, 
and that after that grand environ
mental event, all kinds of magnificent 
things began to happen. And the phoe
nix of the grand Yellowstone Park 
began once again to rise up out of the 
ashes. Well, truly they were ashes. 

Now, I have been there of recent, and 
I suggest she is having a very difficult 
time arising. 

In decades and years to come, she 
will make it back. But if man had had 
reasonable opportunity to manage, we 
would have a live, vital, and growing 
Yellowstone Park today. And that will 
be true in the forested lands of the 
West if we are but allowed to manage 
in reasonable fashion under the pre
scripts of this amendment and the laws 
and the procedures under which our 
Forest Service is required to manage 
today. 

This is a good amendment. This does 
respond to the issue at hand. This will 
help Idaho and other States that, 
caught in the grip of drought, are los
ing their forests. This will build the 
kind of dynamics inside the environ
ment that truly bring health once 
again, not to a dead and dying environ
ment, but to a vigorous, young, and re
newing environment that becomes the 
basis for the salvation of a variety of 
species that by our unwillingness to 
act are truly endangered. 

I strongly support this amendment, 
and would retain the remainder of my 
time. 

The PRESIDING OFFICER. Does 
anyone seek the floor? 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment offered 
by my colleague from Washington. 
Rather than helping to solve the prob
lems afflicting management of our na
tional forests, I am afraid this amend
ment would actually exacerbate those 
problems. Instead of fostering compli
ance with our Nation's environmental 
laws, this amendment would cir
cumvent them. 

My friend and colleague from Wash
ington describes his amendment as nec
essary to remove dead and dying trees 
from forests in order to control the 
spread of forest diseases and insect 
pests and to reduce the chance of forest 
fires. But these problems are due in 
large measure to the failures of past 
forest manag·ement practices, the very 
practices that this amendment would 
continue. 

As the Senator from Oregon [Mr. 
PACKWOOD] , pointed out on November 
25 of last year, 1991, when he introduced 
a similar amendment on the floor of 
the Senate, at least two of the reasons 
for these problems are the suppression 
of forest fires and the way in which 
these forests have been cut. 

I quote from Senator PACKWOOD: 
The combined effects of fire suppression, 

selective harvesting of the most valuable 
species of trees, prolonged drought, and suc
cessive insect epidemics have led to this 
alarming situation. 

Mr. President, I am afraid that this 
amendment would revive those same 
management practices. It would repeat 
the failures of the past by accelerating 
logging in the future. 

Let there be no misunderstanding, 
Mr. President, this amendment will ac
celerate logging on our national for
ests. While the type of logging author
ized by this amendment is called sal
vage, it is still full-scale logging. Its 
environmental effects like any other 
logging include destruction of wildlife 
habitat, reduced water quality, and 
erosion. Salvage logging may remove 
the large, dead, and dying trees, but 
just as full-scale logging does, it leaves 
behind a slash which is primarily re
sponsible for forest fires. 

Mr. President, the most disturbing 
aspect of this amendment probably is 
that it circumvents the requirements 
of our Nation's environmental protec
tion laws. It would exempt numerous 
logging operations from the National 
Environmental Policy Act which re
quires Federal agencies to assess the 
impact of their actions on the environ
ment. 

This amendment would also under
mine the Endangered Species Act by 
opening the habitat of the northern 
spotted owl to salvage logging and it 
would substitute the opinion of the 
Secretary of Agriculture for that of the 
U.S. fish and wildlife biologists as to 
whether or not an endangered species 
is at risk. 

By weakening the laws which protect 
our Nation's environment, this amend
ment would reward what U.S. District 
Judge William Dwyer has described as 
"a deliberate and systematic refusal" 
to comply with these laws, reflecting, 
again I quote. "decisions made by high
er authorities in the executive branch 
of Government. " 

Mr. President, rather than rewarding 
these actions of the administration, 
and the previous one, in defying the 
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law, we in Congress should be insisting 
on strict compliance with the laws that 
we have enacted to protect our envi
ronment and to manage our great nat
ural resources wisely. 

The Endangered Species Act has been 
much maligned of late with that con
troversy, with the controversy that 
presently surrounds it, and the enor
mous amount of misinformation that is 
being disseminated about it. And I find 
it troubling that we should be consider
ing an attempt to change this law in 
some measure to rewrite it on this 
floor just before we recess. 

If only for that reason alone, as well 
as the others that I have cited, Mr. 
President, I urge my colleagues to op
pose this amendment. 

I thank the Chair. I yield the floor. 
Mr. MURKOWSKI. Mr. President, I 

have listened to the debate at length 
with regard to the issue that is being 
offered by the Senator from the State 
of Washington. I find this an extraor
dinary presentation of misstatements. 
What we have before this body is a con
centrated effort by America's environ
mental community to simply stop log
ging on our national forests. That is 
their objective. That is their commit
ment. 

I look at the gridlock that this coun
try is in, its inability to continue to 
expand the economic base through 
sound resource jobs. I look at the issue 
of labor as it affects the reality associ
ated with whether we can have sound 
forest management practices in the 
sense of harvesting timber, and I find it 
rather amusing because on the one 
hand we have the clear-cut position of 
the extreme environmental commu
nity. 

Lacking is the voice of organized 
labor which obviously represents the 
interest of the working man and 
woman, whether they be in the auto
mobile plants of America, or in the for
ests, or in the sawmills. More often 
than not, we find perhaps by coinci
dence the issue of the environmental 
community and organized labor stand
ing side by side. I wonder if at times 
organized labor is being led. But I find 
it extraordinary that organized labor is 
not out in front on this issue recogniz
ing the harsh reality associated with 
the men and women who depend on the 
timber industry for their survival, for 
their prosperity, for the future of their 
children. 

I am in support of the amendment 
being offered by the Senator from 
Washington. I think anyone who would 
sit and read this amendment would rec
ognize that this amendment addresses 
sound forest management practice. 
What we are dealing with on this floor 
is the emotional issue where one Sen
ator will stand up and criticize the ap
plication of clear-cut procedures be
cause that Senator does not like the 
looks of a clear-cut. 

History will show that the area from 
northern California through the State 

of Oregon, through the State of Wash
ington, on up into southern British Co
lombia have been devastated for gen
erations by forest fires that burned out 
of control until they stopped as a con
sequence of rainfall. Then along in the 
early 1800's those fires began to be 
checked. 

We talk about ancient growth. it is a 
misnomer. There is no such thing as 
ancient growth. There are some timber 
stands that are older than others. The 
senior Senator from Oregon portrayed 
to the Energy Committee some time 
ago charts showing forest fires that 
took place generations ago that were 
uncontrolled. These charts clearly 
showed that the timber we look at 
today, whether it be ancient growth or 
old growth, is second, third, or fourth 
growth. 

A forest is like a wheat field, only 
the cycle is longer. The trees grow, the 
trees die. the environmentalist say my 
State of Alaska is full of virgin timber. 
Surely it is virgin timber, yet 30 per
cent is dead or dying. You go in the 
forest, walk through areas, that have 
never been logged, however you see old 
logs decaying and dying. 

What we are talking about here is a 
salvage fund authorized under the Na
tional Forest Management Act to im
prove the forest health, through man
agement actions, improve stand den
sity, compensation, salvage dead and 
dying timber, remove or treat sources 
of infestation, and reduce excess fuels 
that cause fires. 

Good heavens, anybody that is in 
favor of sound management has to sup
port this bill. Yet the other side is 
coming from the environmental point 
of view; says absolutely nothing; it is 
all right evidently for the beetle to kill 
the spruce but it is not all right for 
mankind to go in there and try to help 
the forest, remove the dead vegetation, 
the dead trees that are dying, use them 
for something productive, and stop the 
movement of the spruce beetle . 

It is just incredible the general con
cept that exists in this body of Mem
bers who are emotionally moved to be
lieve that the concept of clear cuts are 
terrible. Clear cuts are a practical 
management technique used in har
vesting the forest. As you fly over all 
parts of the Cascades in the Pacific 
side, you see clear cuts. They have 
been occurring for decades. It is a prac
tical technique. The second growth is 
much denser, much better than the ini
tial growth. 

That is the problem we have in Alas
ka where all we have is a virgin 
growth; no second growth of any con
sequence. The few areas that we have 
cut as late as the Second World War 
have tenfold per acre the volume of 
timber. It is new timber. It is healthy 
timber. 

These are myths that we are dealing 
with in this body. But yet they emo
tionally rise up and say this is some 

kind of charade, this is some kind of an 
effort to pull the wool over the eyes of 
an issue that really speaks for itself, 
and that it is that somehow this is not 
good forest management practices. 

This is good forest management prac
tice. It is manag·ement practice pro
fessed by professionals that spend their 
lifetime in the forests recognizing the 
adequate way to harvest the resource. 

If we look at reality, in my State of 
Alaska, in 1991 an aerial survey de
tected the spruce bark beetle infesta
tions on approximately 375,000 acres. 
That is 585 square miles. That is 8V2 
times the size of the District of Colum
bia. That is an increase of more than 
130,000 acre over levels that were in
fested in 1990. 

On the Kenai peninsula in Alaska the 
spruce bark beetle has killed trees on 
more than 700,000 acres since 1970, or 
some 35 percent of the forested lands 
on the peninsula. How big is that? No
body around here really knows. It does 
not mean anything to them. Well, 
700,000 acres is 1,093 square miles. That 
is an area as big as the State of Rhode 
Island. That is just in one area of my 
State. 

The greatest threat to the health of 
the Kenai peninsula forest is the popu
lation of the spruce beetle. We have 
been unable to address it because of the 
demand of the environmental commu
nity who said "Don't touch that tim
ber." Is that sound forest management 
practice? The beetle simply moves on 
to the next timber. 

I am giving you figures of the spruce 
beetle only. There are many other 
areas of disease in Alaska. 

We have not talked much about 
blowdowns. The wind does not blow 
much except in this Chamber. But in 
reality, in the forests of Alaska, the 
wind does blow. We had billions of 
board feet lost in the Thanksgiving 
blowdown of 1968. Millions of acres 
were lost. What happens to that timber 
when it falls down? It begins to die, to 
deteriorate. There are those that say 
that is part of the natural evolution, 
and it should be left alone. That is hy
pocrisy. 

It is all right for the beetle to kill 
the timber but man cannot salvage it. 
Come on. That is ridiculous. 

I think the environmental commu
nity should face up to its responsibility 
concerning the problem and try to 
solve the beetle problems in my State, 
the blowdown, the diseased timber on 
the west coast of the United States. 
There is no reason to have these lost 
jobs, the soil erosion that is a reality, 
and the increased fire hazards associ
ated with it. 

What we need is to move out of this 
myth of emotion and bring sound, sci
entific knowledge into our forests. 

I support the Gorton amendment. 
It allows for timber salvage in Alas

ka. 
It allows expedited environmental re

view of salvage plans. 
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And it allows expedited environ- · 

mental review of salvage plans. 
And it allows timber salvage in spot

ted owl habitat. 
I support all these improvements in 

forest management practices. 
I implore my colleagues to apply 

basic reason to the issue before us. 
Mr. WIRTH. Mr. President, it was a 

privilege to chair a hearing of the Pub
lic Lands Subcommittee of the Energy 
and Natural Resources Committee on a 
version of this amendment. 

This provision is different in some re
spects from the one we had the hearing 
on. The initial amendment was focused 
just on the salvage problem in eastern 
Oregon and eastern Washington. That 
was what we were attempting to focus 
on in the legislation upon which we 
had a hearing. 

There is, from the testimony that we 
heard, a significant problem there. 
There is a lot of beetle kill. There is a 
significant salvage problem, and that 
was described to us by Mr. Beuter, the 
Assistant Secretary of Agriculture in 
charge of Forestry. 

So as we went through the hearing, I 
asked Mr. Beuter-and I will read from 
the transcript, if I might. I asked Mr. 
Beuter: 

What is in the law now to preclude you 
from what you say has to be done in the way 
of salvage? Why are you not already doing 
this? If this is important to do, why are you 
not already doing it? 

In other words, do you need this leg
islation in order to do the salvage? Mr. 
Beuter's response was: 

We are already doing it. 
Later on, Mr. HATFIELD came in and 

said: 
Then why have you not been able to exe

cute your preparation in fiscal 1992? 
Mr. Beuter: The answer to the question is 

there is nothing in this amendment that 
would enable us to do things that we are not 
already doing. 

In other words, the Forest Service 
can already do all of this salvage. For
est Service said they do not need this 
language. They can already do the sal
vage sales they need to do. 

In fact , Mr. Beuter told us that they 
already have a significant amount of 
activity in the pipeline now. 

So we have established, through the 
hearing, very clearly, on the initial and 
more modest amendment, that it was 
not needed. The Forest Service can al
ready do this. Mr. Beuter, the Assist
ant Secretary in charge of Forestry, 
told us they can do it. 

Therefore, you have to say to your
self, Mr. President, there must be 
something else in here; there must be 
some other reason for having this 
amendment in front of us today. It is 
not because of salvage, because Mr. 
Beuter is already saying we can al
ready do all of these things. So what is 
the other reason for this amendment? 

Well , we sort of uncovered the fact 
that the initial amendment did not 

make a lot of sense. Thay do not need 
it. So the amendment has been 
changed, and what do we find now? We 
find now that the original amendment 
was a Trojan horse. Open up the Trojan 
horse, and out come the soldiers. What 
are the soldiers? 

One, a NEPA waiver. We have in this 
a waiver that says in forests all across 
the country- not just where we were 
originally told the severe problem was, 
in eastern Oregon and eastern Wash
ington. We found there is a NEPA 
waiver so you do not have to do an en
vironmental statement to do salvage 
sales. Say there is a major blowdown or 
a major beetle kill; you do not have to 
do an impact statement on it cutting 
that timber. You do not have to go 
through a public review process. If the 
public thinks you should not be doing 
this in their community, it need not be 
reviewed by the public. You do not 
even have to do a broad public notice. 

That is what is in this Trojan horse. 
Effectively allowing the Forest Service 
not to do an EIS or all of the other 
items we ought to do in an account
able, democratic society. 

What this is is the timber industry 
coming around and saying: we want to 
be allowed to go in there without these 
formal agency reviews or public com
ment. I am reminded of the Council on 
Competitiveness. You know, the back 
door to get out of environmental and 
public safety regulations; the back 
door in the White House. This is an
other back door. 

We should not do this. There is no 
reason for doing this. We do not need 
it. The Forest Service told us they did 
not need it. What are we doing? We are 
making a different kind of a statement 
about what we think a democratic soci
ety ought to be. We are making a dif
ferent kind of a statement about the 
checks and balances in a democratic 
society. We are making a different 
kind of a statement about public re
view. We are making a different kind of 
a statement about public notice. 

Mr. President, I cannot imagine that 
my colleagues are going to vote to sup
port this. This does not have anything 
to do with salvage rules±. 

The Assistant Secretary in charge of 
forests told us- I read the transcript
that they are already doing it. He said: 
"We are already doing it," and "The 
answer to the question is that there is 
nothing in this amendment that would 
enable us to do things that we are not 
already doing.'' 

What is afoot here is a totally dif
ferent agenda, which is to waive the 
National Environmental Policy Act; 
you do not have to do an EIS, public 
notice, or a public review process. 

And then, to add insult to injury, at 
the end of this comes the very clear 
reason as to what this amendment is 
all about. We have a section called 
"The Spotted Owl Forests." And the 
purpose of that obviously is to waive 

the Endangered Species Act. That is 
what this is all about. Let us waive the 
National Environmental Policy Act 
and get rid of the Endangered Species 
Act. 

That is what this is about. This is a 
Trojan horse, a fake: this does not have 
anything to do with being able to do 
salvage sales. It is not a salvage agen
da. The Assistant Secretary told us 
they can already do everything that 
has to be done in terms of salvage. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD 
pages 37, 38, and 39 of the testimony, 
when Mr. Beuter, the Assistant Sec
retary of Agriculture, came up and told 
us- this is a transcript of the hearing 
of last week-they can already do these 
things. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[Transcript of hearings before the Sub

committee on Public Lands, National 
Parks and Forests, U.S. Senate, July 28, 
1992) 

HEARING ON THE HEALTH OF THE EASTSIDE 
FORESTS IN OREGON AND WASHINGTON; AND 
AMENDMENT #1442 TO S. 1156, THE FEDERAL 
LAND AND FAMILIES PROTECTION ACT OF 
1991 
Senator WIRTH. Thank you very much, Mr. 

Jamison. I think what we might do is pro
ceed to questions and then the other wit
nesses that are here, I understand, are pre
pared to help or add their perspective in an
swer to the questions. 

Can I ask you, first of all, is the Forest 
Service now conducting any salvage oper
ations in this impact area described by Sen
ator Packwood? 

Mr. BEUTER. Yes. The Forest Service is 
doing the best they can to get out salvage. 
Some forests are further ahead than others, 
but there is an extensive salvage program 
underway in Eastern Oregon. 

Senator WIR'l'H. What does the amendment 
allow you to do that you currently cannot 
do? 

Mr. BEUTER. Well, the amendment would 
confirm commitment, to some extent, to 
speed up the process that these activities are 
part of the total forest health package. 

Senator WIRTH. In other words, you can al
ready do this, and the memo would just en
courag·e you more to do this. Is that right? 

Mr. BEUTER. Well, the amendment firms up 
the need. The thing that is not widely under
stood is that time is of the essence in these 
activities. 

Senator WIRTH. Well, is there anything in 
the law now that precludes you from doing· 
what the amendment calls upon you to do? 

Mr. B"EU'l'ER. To some extent, I think much 
of what this amendment has is already al
lowed under the law. 

Senator WIRTH. What is in the amendment 
that you cannot already do? You have spo
ken to the urgency of the problem, as has 
Mr. Jamison. What is in the law that pre
cludes you from currently doing what you 
have arg·ued urg·ently requires to be done? 

Mr. BEUTER. Well, the amendment address
es, for example, the aspect of time being of 
the essence, the point that we may need 
more of an understanding·-

Senator WIRTH. What is in the law now 
that precludes you from doing· what you say 
has to be done? In other words, why are you 
not already doing· this? If this is important 
to do, why are you not already doing· it? 
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Mr. BEUTER. We are already doing- it. 
Senator WIRTH. Then what is in the amend

ment that we are having· a hearing on and 
g·oing to a lot of trouble to consider-what is 
in the amendment that provides you with 
authority that you do not already have or 
obviates items that are in the law that cur
rently preclude you from doing· this? 

Mr. BEU'l'r•:R. Well, I think to some extent, 
I think, Cy Jamison pointed out what the 
law is explicitly with reg-arc! to BLM. 

Senator WIRTH. Well , just from the per
spective of the Forest Service. Now, presum
ably you all have been attending· to this 
problem and it has been of concern, now 
what is there that this amendment does that 
you cannot already do? May some of your 
colleague have an answer they can give us. 

Senator HATFIELD. Will the Senator yield 
for just a moment? 

Senator WIRTH. I would be happy, Mark. 
Senator HATFIELD. Mr. Beuter indicated 

that they are preparing for fiscal year 1992 
timber sales as far as salvage is concerned. 
Maybe we can get to the crux of that ques
tion by asking of that 400 million board feet 
that you have prepared or have rec
ommended for salvage in 1992, how much of 
it has occurred, and what are you preparing 
for 1993? Some 450 million more board feet, 
correct? 

Mr. BEUTER. Yes. 
Senator HATFIELD. Then why have you not 

been able to execute your preparation for fis
cal year 1992? 

Mr. BEUTER. Well, the answer to the ques
tion is there is nothing in this amendment 
that would enable us to do things that we are 
not already doing. It would speed up the 
process. 

For example with regard to appeals, with 
regard to a clarification of the NEPA re
quirements, that would be necessary to-

Mr. WIRTH. Mr. President, this 
amendment does not have to do with 
salvage or with the eastern part of the 
Cascades. It is not needed to do salvage 
sales in eastern Oregon or eastern 
Washington. It is the timber industry 
attempting to loop around and solve 
what it believes is a problem: public 
notice and public review. They are say
ing we do not want to have that. We 
just want access to the national for
ests, and not just in Oregon and Wash
ington, but all across the country. 

This is also about the waiver of the 
Endangered Species Act, a totally dif
ferent agenda, which I know that the 
Environment and Public Works Com
mittee is reviewing. It is an extremely 
complicated and difficult issue. 

The Endangered Species Act is the 
most aggressive anywhere in the world, 
protecting species. Believing in the 
protection of species, believing in bio
diversity, some of us think that his 
should be a resounding and wonderful 
and proud commitment by the Amer
ican people. Others want to erode it 
away. Let us debate that. 

I know the Senator from Montana is 
having hearings on this, and is looking 
at this. But let us not undo this act in 
an amendment to an appropriations 
bill, under the guise of being able to 
take care of some salvage sales. 

In summary, Mr. President, this 
amendment has nothing to do with sal
vage and salvage sales. 

The Assistant Secretary of Agri
culture told us that. I have put his 
quotes, the questions and his answers, 
in the RECORD. 

Senators should be aware that this 
amendment applies to national forests 
in their States. If it passes, environ
mental impact statements can be 
waived; public notification can be 
waived. I cannot believe people want to 
go home and say, "I waived public no
tice" to people who live around the for
ests. "Do not worry about the timber 
guys who will be there. Let's get rid of 
the Endangered Species Act and slip 
that through the back door, too." 

If I have not made myself clear, I 
hope we vote against this amendment. 

Let me go through this again, Mr. 
President. I had the privilege of 
chairing a hearing on an earlier version 
of Senator GoRTON'S provision. That 
earlier provision only affected timber 
salvage sales in eastern Oregon and 
Washington-this proposal we have be
fore us today affects all national for
ests, everywhere. 

Basically, his proposal waived the 
National Environmental Policy Act, 
waives the right to administrative ap
peal, and limits judicial review for 
these sales. 

At the time of the hearing, I sup
posed that the purpose of this was re
lated to the very specific situation in 
eastern Oregon and Washington, where 
there's been a long drought that has 
caused some serious insect infestations 
in the weakened trees there. Salvage 
sales, as most of my colleagues know, 
are sales of areas of forest designed to 
harvest dead or dying timber before it 
rots or burns. 

So we know that there has been a big 
increase in forest health problems on 
the east side of the Cascades, and there 
might well be far more need-or at 
least opportunity-for salvage sales 
than there has been in the past. 

Now, the remarkable thing about all 
this is that when I asked the Forest 
Service witnesses at the hearing if the 
bill was necessary to accomplish a very 
ambitious program of salvage sales in 
these forests, they said no, it wasn't. 
They said they had a large volume of 
these sales in the pipeline, and that 
they were coming along just fine. That 
was the testimony of Assistant Sec
retary Beuter. 

That's not to say that there aren' t 
controversies about some of these 
sales-I know for a fact there are, and 
there will be. But the key here is that 
the Forest Service did not believe 
these waivers of existing law that all 
other timber sales across the country 
have to meet, and the restrictions on 
appeal and court challenges, were es
sential to their program of selling dead 
and dying timber on the east side of 
the Cascades. 

Given that, Mr. Chairman, I hope we 
will refrain from rewriting these laws 
on an appropriations bill, given my 

conclusion that there was no urgent 
need to do so. 

There's no urgent need to do so in the 
Northwest, where we know that there's 
been a far greater forest health prob
lem than normal. So it is even more 
unlikely that we would need to do so 
everywhere else in the country. 

Now, Mr. President, there's one more 
thing in this provision, which goes way 
beyond where Mr. PACKWOOD'S original 
bill went. It says that the Forest Serv
ice shall allow salvage sales in spotted 
owl habitat. 

Now, remember that the salvage cri
sis was supposed to be on the east side 
of the Cascades-and that the owl is on 
the other side of the mountains, on the 
west side. And remember that salvage 
sales, while they are directed at cut
ting areas that have dead trees, aren't 
restricted to dead trees. They don't go 
in and just harvest dead trees. No, they 
clearcut, and the timber companies are 
happy to take many living and per
fectly healthy trees in addition to dead 
trees. In many salvage sales, the 
healthy trees far outnumber the dead 
trees. 

So here we have an override of vir
tually all our environmental laws, vir
tually everything, on the basis of hav
ing some dead trees in an area. Frank
ly, Mr. President, that would be a huge 
step backwards in our approach to our 
national forests. I urge my colleagues 
to oppose this amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks the floor? 
Mr. ADAMS. Mr. President, I rise to 

ask how much time remains on each 
side. 

The PRESIDING OFFICER. Different 
amounts of time have been allocated to 
different individuals: Senator PACK
WOOD, 12 minutes; Senator BAUCUS, 2 
minutes, 20 seconds; Senator CHAFEE, 
10 minutes; Senator MITCHELL, 40 sec
onds; Senator GORTON, 10 minutes; Sen
ator CRAIG, 2 minutes; Senator BURNS, 
10 minutes; Senator ADAMS, 2 minutes. 

Mr. ADAMS. Mr. President, I see 
that Senator CHAFEE has arrived on the 
floor, so I will yield the floor so he may 
speak. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, before I 
begin, I remind my colleagues that, 
once again, we are proceeding to legis
late on an appropriations bill. That 
was an argument that was used against 
the Fowler amendment last evening. I 
voted to table the Fowler amendment 
because of that, and it seems to me 
that we ought to remember that when 
there is legislation on an appropria
tions bill, whether we agree with it or 
not, we should make some attempt to 
maintain a consistent position. 

I will admit, Mr. President, that I 
probably have not been totally consist
ent on this myself. But, nonetheless, I 
inherently do not like legislation on 
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appropriations bills and, to the extent 
possible, try to avoid them. And that, 
as I mentioned, was one of the reasons 
that I voted to table one of the Fowler 
amendments. 

It seems to me that this is a very, 
very complicated issue that we are 
dealing with. Certainly, it is not an 
original issue. The Senator from Or
egon and the Senator from Washington 
have dealt with this for many years. I 
know it has been an extremely trouble
some one, and, of course, the root of it 
is that the forest officials, U.S. Govern
ment officials, have failed to abide by 
the law. And that is the real problem. 
That is what provoked the Judge 
Dwyer injunction, as we are all aware. 
I do not think anybody would dispute 
that. That is why it came about. It is 
too bad that in the beginning they did 
not obey the law and move along in a 
methodical fashion, or perhaps we 
would not be involved in all these dif
ficulties now. 

Mr. President, this amendment by 
the Senator from Washington would 
waive or affect-and I use that word 
"affect" because, clearly, there is a 
dispute on this, and in discussions with 
the Senator from Washington, he has 
indicated that he does not believe that 
his amendment affects the Endangered 
Species Act. I have trouble reading it 
that way, and it just indicates that 
people can sincerely disagree on the 
provisions of legislation. 

But I do not think that the pro
ponents of this measure would disagree 
that it waives the National Environ
mental Policy Act or the National For
est Management Act. What it would do 
is allow the harvesting of timber in an 
area which has been determined by sci
entists to be important habitat for an 
endangered species, in this instance the 
spotted owl. There would be a gain, and 
there is no question about that, and 
that is, of course, obviously the reason 
that the distinguished proponents of 
this measure are so fervently for it. 
How long term the gain will be I do not 
know. Obviously, they are from the 
area. 

I just wonder if the real problems 
that have arisen in the area-which I 
will not claim great familiarity with
have not come out because of really 
disastrous policies as well as cutting in 
these national forests. Now, the areas 
available are reduced and so, for the 
preservation of jobs, it it sought to 
open up these lands. 

I recognize clearly that that is not 
the measure directly before us now. 
The measure directly before us now 
deals more promptly with the so-called 
fallen timber. 

I would like to first state that I sym
pathize and can understand the prob
lem that the Senator from Washington 
has in his desire to help those commu
nities. I understand that the Senate ap
propriations bill provides local govern
ments with some extra money to re-

place the timber receipts that they are 
losing, but clearly that is not enough 
and clearly it does not provide for the 
money that would come from the jobs 
available should there be a thriving 
log·ging community available. 

Mr. President, I see nothing wrong 
with allowing salvage sales that are 
truly environmentally sound. In fact , 
they are being allowed. The informa
tion that I have is as follows: Over the 
past several winters in Oregon and 
Washington, 700 million board feet of 
timber have blown down. According to 
the Forest Service, 75 percent of that, 
or 515 million board feet, have been or 
soon will be sold for harvesting. Only a 
small amount, 25 percent of the total 
115 million board feet, of this timber is 
located in spotted owl habitat con
servation areas. These areas were de
fined in the Interagency Scientific 
Committee report, the so-called Thom
as report, as important habitat for the 
owls where timber harvesting should 
not occur. A separate technical com
mittee of scientists evaluated the pro
posed salvage sales in this area and re
jected them as inconsistent with the 
Thomas report. The other salvage sales 
have been allowed to go forward. 

It seems to me one point that is im
portant to note-and I am not quite 
sure why the proponents did this-is 
that the application of this amend
ment, as I read it, is not limited. All 
Forest Service and all BLM lands, not 
just those in the Pacific Northwest, are 
covered by the first part of this amend
ment. 

This amendment would exempt any 
qualifying salvage sale from the re
quirements of the so-called NEPA, Na
tional Environmental Policy Act, and 
direct the Forest Service to prepare en
vironmental assessments rather than 
the full environmental impact state
ments for these sales. Already under 
the National Environmental Policy 
Act, we have provisions for the prepa
ration of assessments in lieu of full
blown environmental impact state
ments in appropriate circumstances. 

The question again becomes why are 
we treating salvage sales differently 
from other sales? The nature of the for
est health improvement projects-and 
those are words directly from the 
amendment as proposed by the Senator 
from Washington-forest health im
provement projects that would be ex
empt from NEPA under the Senator's 
amendment is not well defined. The 
amendment states only that the 
projects should "improve forest health 
through management actions, includ
ing salvage." 

Mr. President, this is different from 
other legislation dealing with this mat
ter. For example, in the House, in H.R. 
4980, the bill there limits the salvage 
sales that would be eligible for the ex
pedited review that I have discussed 
under the so-called NEPA. It would 
limit those salvage sales for expedited 

review to lands on which 60 percent or 
more of the trees are currently dead or 
expected to die soon, where the trees 
threaten human life or property or in
crease the risk of fire, and where sal
vage sales would improve the long
term health of the forest. 

The House bill is extremely broad. 
There is no question about it. 

But it has some criteria. The Sen
ate's amendment gives the Forest 
Service unlimited discretion to use sal
vage sales as a method to open 
unenvironmentally sensitive areas to 
full-scale logging activities. 

Now I know there will be a dispute 
here; the argument, that they are not 
large-scale logging activities, they are 
salvage sales. 

But I think we ought to stress, Mr. 
President, that salvage sales are not 
necessarily environmentally benign. 
Salvage is done in many cases by clear
cutting and can destroy or degrade 
habitat or damage watersheds. Salvage 
sales require the construction of roads 
and the use of the same heavy equip
ment as other timber sales and can in
deed cause environmental harm. 

And I might point out, Mr. President, 
that when we are talking about what 
these forest health improvement 
projects are, and I quote: "Such 
projects shall be designed to accom
plish the objectives of improving forest 
health through management action 
that improves stands, density and com
position." I can only believe that 
stands and densities go beyond salvage. 

Now, Mr. President, at a recent hear
ing before the Energy Committee on 
the salvage sale issue, the assistant 
Secretary of Agriculture, Mr. Beuter, 
testified that the Forest Service al
ready has adequate statutory authority 
to conduct salvage sales in national 
forests and that this amendment is not 
needed. 

In addition, the Appropriations Cam
mi ttee report accompanying this bill 
already directs the Forest Service to 
"pursue aggressively salvage opportu
nities while complying with existing 
environmentally mandates." 

It seems to me this is a fair and rea
sonable approach. That is why I ques
tion the need for this sweeping amend
ment. 

Finally, Mr. President, I think we 
should take a long look at the con
sequences of our actions. 

I must say it is no secret to anybody 
in this body that I have been a long
time proponent and supporter of the 
Endangered Species Act and those acts 
that are supportive of the direction of 
the Endangered Species Act. I know 
that the Senator from Washington will 
vigorously argue that we are not deal
ing with the Endangered Species Act. 
And, indeed, in our discussions he had 
indicated that to an extent this may 
well be strengthening of the act, al
though I have trouble following that 
argument totally. 
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The PRESIDING OFFICER. The time 

of the Senator from Rhode Island has 
expired. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent to proceed for 2 
more minutes. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Rhode Is
land is recognized for 2 additional min
utes. 

Mr. CHAFEE. Mr. President, this is 
part of an issue that has, as I men
tioned before, been before us for some 
time. 

It is my fervent hope, Mr. President, 
that somehow, in that section of the 
country that is so important to all of 
us and to our Nation, we could arrive 
at a solution that has those forests pro
ducing what we call sustainable yields. 
Our environmental laws, I believe, 
allow ecological sound salvage sales to 
go forward. I do not believe this 
amendment is necessary. I am not in 
favor of it. 

But, Mr. President, regardless of 
what happens with this amendment, 
which I shall vote against, I hope that 
a long-term solution can be developed 
so every year we are not back on this 
problem. 

Certainly everything I could do with 
the limited powers, whatever I might 
have, I would devote to being able to 
achieve that goal. Because I hope that 
as we lecture the rest of the world, and 
particularly the South American and 
Central American nations, that there 
is not necessarily a choice between the 
environment and jobs. 

That is the theme we are carrying. 
That is the Janguage we use in connec
tion with Amazonia. Those of us who 
have been there, have met with the 
Brazilians and others. And all we are 
saying is, it is not necessarily a con
flict between environment and jobs. I 
hope we could put behind us this con
flict that seems constantly to be there 
in this particular section that says it is 
either the environment or jobs. And, 
indeed, some have said, and very sin
cerely, that if it is a choice of the spot
ted owl or if it is a choice of jobs, it is 
a tragedy, but the spotted owl has to 
go. So be it. 

Well, I hope that is not necessarily 
the choice we have to make. I hope we 
do not have to destroy the owl. And by 
the way, it is not just the owl. There is 
a whole series of other species includ
ing the salmon, as those who come 
from the area well know, that could be 
threatened as well. 

The PRESIDING OFFICER (Ms. MI
KULSKI). The Senator's time has ex
pired. 

Mr. CHAFEE. If I might have 1 more 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Madam President, 
clearly if we destroy the forest there 
will be no jobs. Once again, the solu
tion to this problem is sustainable 

yield, and I hope we can all work to
ward that goal. I thank the Chair. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized for 10 
seconds. 

I am sorry. The Senator is recognized 
for 10 minutes. 

Mr. BURNS. Thank you, Madam 
President. 

Auctioneers sometimes can get it 
done in 10 seconds, but we will not go 
into that mode today. 

Madam President, I doubt if I will 
take my 10 minutes. I just want to re
mind this body that no matter how 
much logic you put up about this 
issue-and I am like my colleague, 
Senator CHAFEE, I wish there was some 
way that we could resolve this and the 
issue would go away. But we cannot, 
because there will always be those who 
will crowd the system just a little bit. 
And as long as that goes on, you will 
always have controversy. 

The only way that you are going to 
have this problem go away is to put all 
the public lands into private lands, just 
sell it. And then we can hound on the 
private landowner and we can encroach 
on him. 

This is not an owl issue. This is not 
even an endangered species issue. This 
is a common sense issue, that we take 
the dead and dying trees and the wind
falls that are on the ground and make 
some use of them for the American 
people, of which it is coming off of 
their lands. That is the issue here. 
There is no other issue. 

Now you can put a lot of words and 
you can make a lot of flowery speeches, 
but basically that is the issue: Can we 
use those dead and dying trees now, 
and the blowdowns, to the benefit of 
this society? And I think that is one of 
the calls of public lands and how they 
are managed, is to be used to the bene
fit, highest benefit of the American so
ciety. So it is not an Endangered Spe
cies Act. 

I do not know how many people saw 
the fires of 1988 across Montana. I 
think I heard the Senator from Idaho 
awhile ago sort of describe to you what 
happened in Yellowstone Park. Let me 
tell you that we will never see Yellow
stone Park again like it was prior to 
1988. There are people who will say that 
was a great environmental event. I can 
take you up there right now and tell 
you it was not a great environmental 
event. In fact, if there is anything, 
there is a sin being committed there 
right now because it is overgrazed. 
They have too much livestock on it. 
Too many buffalo, too many elk, too 
many everything, and we are in a dry 
year again. 

So, basically, it is this: They cannot 
harvest the dead and dying or the 
windfalls in wilderness-designated 
areas or in areas where there is sen
sitive wildlife habitat without some 
consultation with the U.S. Fish and 

Wildlife Service. And it does not make 
sense. In Montana where we have the 
problem with the mountain pine beetle, 
it does not make sense just to let that 
rascal go clear through our forests and 
take them all. It does not make sense 
at all. 

If we had a disease in this society, we 
would not allow that to happen if it 
was among people. If they were the 
dead and dying, we would be taking 
some action. 

I cannot help it. I do not know why 
we would allow this on our public lands 
and among this precious resource that 
we have that benefits so many Ameri
cans. 

There are three things that make a 
forest fire. Take one of them away and 
you do not have a forest fire or a wild
fire. You need three things: Air, fuel, 
and heat. That is all you need-fuel. 
And what we have in these blowdowns, 
these dying and dead trees, is a very, 
very explosive fuel that when ignited, 
it just goes. We have seen the fires of 
the Bob Marshall Wilderness, and of 
Yellowstone Park-we could not get 
those fires under control at any stage 
because of the extreme heat and the ex
treme amount of fuel that was avail
able to burn in the underbrush. So, if 
science tells us the endangered specie 
has a place, then science would also 
tell us that we should harvest the dead, 
dying, and the windfall. 

By the way, those folks who would 
want to apologize to those families in 
those communities who kind of need 
the job, I do not see those folks going 
out there and looking those people in 
the eye and saying: I am sorry, we are 
not going to let you do it. 

Why do you not drive down to one of 
those little communities one time, 
look at their families, and walk into 
their schools and tell them: No, we are 
not going to let you cut. We are not 
going to let you salvage harvest. 

What Ii ttle money they get from the 
excess profits tax or whatever that 
comes back to the communities does 
not mean anything when you talk 
about payroll, paying for pickups, 
homes, schools, raising kids, and put
ting food on the table. They do not 
even touch it. 

So I would want those who would be 
a little skeptical on the purpose of this 
to go down there and talk to those 
families. I do not see a lot of folks 
doing that, jumping in the car and 
going down there and meeting with 
those folks- and especially with some 
of the very good families who are mem
bers of these wood products unions, 
members of the AFL- CIO, who support 
this amendment. You go down and tell 
them that they cannot work, they can
not cut, and they cannot provide for 
their families. 

So, this is not an endangered specie 
debate. It is not even close. It is a de
bate on whether we should go in and 
help Mother Nature out and take out 
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those dead and dying trees and get 
these forests back in the production 
that they should be in. I support this 
amendment and I urge my colleagues 
to do so. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oregon has 12 minutes. 
Mr. PACKWOOD. Madam President, I 

want to correct some misimpressions 
that have been left here today. First 
there is reference to clearcutting by 
several speakers, as if it were evil. Let 
me explain what clearcutting is as op
posed to selective cutting. Clearcutting 
is where you will take 10, or 20, or 30, 
or 40 acres and you cut all the trees in 
it, and when you are done you replant. 
You have, as you see from the air, or 
anywhere else, a large square- usually 
a square, not always. Then next to it 
10, 20, 30, 40 acres of green trees that 
have been left. Then you will see an
other 10 or 20 acres that have been 
clearcut. Those are called clearcuts. 
You do not clearcut hundreds of miles. 
You do it on a patchwork basis. 

The reason you do it, and it is done 
mostly on the west side of the Cascade 
Mountains-the Cascades in Oregon are 
to Washington what the Sierras are to 
Nevada; it is a string of mountains. 
You do it on the west side because the 
principal timber is Douglas-fir and that 
does not grow well in the shade. It is 
called shade intolerant. Indeed, if you 
clearcut it, it would grow-it would 
grow, but it would be inferior than if 
you cut it and it has direct Sun when 
you replant it. When you have pine it 
is not normal to clearcut. Pine trees 
are not shade intolerant. You selec
tively clearcut, take a tree here, there, 
there, there. It is a different form of 
what they call silviculture- manage
ment. The clearcut looks bad and in
deed clearcutting can be done badly. If 
you are on a slope and there is a 
stream at the bottom of the slope and 
you clearcut right down to the stream, 
you are going to have a whale of a lot 
of mud and silt, when it rains, going 
down that clearcut into the stream. 
That is bad management practice. 

But the reason for the clearcut is so 
that you can grow your forests better. 

The Senator from Montana and the 
Senator from Rhode Island made ref
erence to the Forest Service was not 
following the law. Perhaps they were 
not, although it is not quite as easy as 
all that. Up until the passage of the 
Wilderness Acts , they really only start
ed in the midsixties, we managed all of 
the public land on what we called a 
multiple-use basis and we directed the 
Forest Service, the Bureau of Land 
Management, to manage it for recre
ation, stream enhancement, fish and 
wildlife protection, timbering; and 
they would set aside some parts for 
recreation, some parts for stream en
hancement, and they managed it on a 
multiple-use basis. We said to them, 
this is the goal of the timber you are to 

get out , and we set goals. Each year 
would be so many feet-board feet as 
we call it. 

That worked, by and large, pretty 
well. But now here is where problems 
started. I said earlier we do not 
produce enough lumber in this country 
to meet our needs. We have for the bet
ter part of a quarter of a century im
ported anywhere from 20 to 30 percent 
of our 1 umber from Canada because we 
do not produce enough in this country. 
Let us say the Forest Service, as an ex
ample, had 20 million acres they were 
managing and they set aside 4 million 
acres of it for recreation, for nontimber 
purposes. So they had 16 million acres 
for timber. Out of that they figured 
they could produce a certain amount of 
board feet, managed on what we call a 
sustained yield basis: you cut the trees, 
you plant the trees, you cut the trees, 
you plant the trees. 

Then Congress comes along and says 
of that 16 million acres we are now 
going to put 3 million of it in wilder
ness in addition to the 4 million that 
has already been set aside for other 
purposes. It is clear now you are not 
going to get as much lumber off the re
maining 13 million acres as you were 
going to get off the 16 million acres. 
And over the last 20 years we have been 
setting aside for nontimber purposes 
more land. 

Then along came the Endangered 
Species Act in the midseventies. The 
Forest Service was not used to dealing 
with it. It had not had it on the books 
before and the Forest Service is still 
trying to produce as much lumber to 
meet our needs as they can within the 
bounds of what they regard as respect
able forestry. And there is an honor
able difference of opinion on the issue. 
If you take two Ph.D. 's from any 
school in the United States who do not 
work for the environmentalists or the 
timber companies and say: How many 
trees can we cut off this land? They 
will differ when you give them the 
same goal: Sustained yield, trees for
ever. They will differ in their judgment 
as to how many trees you can cut. It is 
an honest, academic, fair difference. 

The Forest Service is trying to 
produce the levels of timber that we 
had told them to get. But, on top of 
that we impose the Wilderness Acts, 
and Endangered Species Act, and Envi
ronmental Protection Act and other 
things, things that limit their ability 
to do it. And I am not going to argue 
whether they ran afoul of the law or 
not. The courts said they did. This was 
not malicious, evil, greedy civil serv
ants- because that is what they were. 
Career Forest Service people, trying to 
do the public good. But the court said 
you are not managing the forest prop
erly in accordance with the Endan
gered Species Act or the Environ
mental Protection Act, or the Wilder
ness Acts, or all the other acts we im
posed upon them. 

I am not going to quarrel with that. 
I think the courts have probably inter
preted the laws correctly and if we do 
not like the laws we should not blame 
the Forest Service because they did not 
quite understand them as they were 
being· passed. We should say if we do 
not like the laws the way the court is 
interpreting them we should change 
them; not blame the courts. 

So that is one. Forest Service, if they 
did violate the laws they did not do it 
maliciously. 

Second, we are told we should not 
legislate on an appropriations bill, and 
that is indeed the rules of our Senate. 
The Endangered Species Act, however, 
which I would like to change, runs out 
this year. I thought we had the votes in 
the Senate until Senator GoRE was se
lected as a Vice-Presidential nominee. 
He is perhaps the leading environ
mentalist for the Democrats, and I do 
not think, given the ticket this year, 
they would want to change the act in 
the midst of the campaign. 

But our only chance to change it is 
on an appropriations bill if we want to 
do it this year. The act is not going to 
come up for renewal and it runs out 
this year. It is a catch 22 situation, you 
tell us not to do it on this bill but then 
they do not bring up the act, which is 
the act itself, for renewal. So what do 
you do, say tough luck? Well, we are 
just trying to use whatever vehicle we 
can to do this amendment. 

Last, and my good friend from Rhode 
Island said I hope it does not have to 
come down to a choice between the O\Yl 
and jobs-well, that is what it has 
come down to. 

I want to emphasize again, under the 
Endangered Species, Act, if any kind of 
bug or plant or bird is declared threat
ened or endangered, then the Govern
ment has to come up with a recovery 
plan that leads to taking that, in this 
case the owl, off the endangered list. 
You have to have a recovery plan that 
makes the population of owls come 
back up. 

You are entitled to consider econom
ics, jobs if you want to call it. It you 
can consider jobs and make the owl 
come back up so it is no longer endan
gered, you can consider both of them. 
But you cannot consider jobs if, in 
order to do it, you have to shrink the 
recovery plan to such a level that the 
owl might disappear. You cannot then 
consider jobs. 

When the recovery plan for the owl 
was designed, there were a number of 
areas that were left out of what we call 
the critical habitat. You can continue 
to log on those because it was deter
mined by the Fish and Wildlife Service 
that we could have a recovery plan and 
leave some areas out. But they finally 
said, we have reached a critical thresh
old below which we cannot go in the 
management of these lands or the owl 
will disappear. 

So they drew a plan, as all of this 
acreage that is no longer going to be on 
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limits for forestry- my hunch is in a 
few years not on limits for anything 
else- and it is going to cost about 
35,000 jobs in northern California, Or
egon, and Washington and it is an ei
ther/or situation. We are not down now 
to the situation where maybe we can 
protect the jobs and the owl. Any land 
that can be left out of the recovery 
plan and still used economically has 
been left out. 

So the question becomes: Is the owl 
worth 35,000 jobs-and I will empha
size-family wage jobs? These are not 
minimum wage jobs. Many of them are 
unionized jobs. That is why the unions 
are so strongly on our side of this 
issue. These are jobs for kids coming 
out of high school, 18 years of age, and 
will pay anywhere from $8, $9, $10 an 
hour starting wage, and in a town of 
15,000 in southern Oregon, that is not a 
bad job. 

So while my friend from Rhode Is
land wishes this was not a contest be
tween jobs and owls, it has become one 
and you have to make a decision as to 
which side you are going to come down 
on. I simply said if I am going to throw 
35,000 decent people, 40-, 45-year-olds 
who worked in the mills and woods, 20, 
25 years, married their high school 
sweetheart, had a couple of kids, they 
vote, bowl on Wednesday night, and 
teach their kids to hunt and fish and 
they are good environmentalists; they 
are out, told to be retrained, and go to 
work in the electronics industry 300 
miles away for $6 an hour when they 
are making $15 an hour, that is the 
choice. 

That is not the choice this amend
ment poses, but it is the choice that 
eventually we will have to make. Those 
who will not change the Endangered 
Species Act cannot attempt to finesse 
it by saying I hope we do not have to 
make a choice. We do have to make a 
choice. The question is who is going to 
come down on the side of people? Who 
is going to come down on the side of 
birds? On occasion, those are the hard 
choices you have to make. 

I thank the Chair. 
I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Montana has 2 minutes. 
Mr. BAUCUS. Madam President, this 

amendment essentially only comes 
down to this: We have heard a lot 
about the Endangered Species Act, 
which some of the proponents of this 
amendment say really is not involved 
here, essentially it does not come down 
to whether to allow salvageable timber 
sales, that is to allow timber sales to 
go in and salvage timber. That is not 
this debate. That is not this issue. Of 
course, the Forest Service can go in 
and ask timber companies to put up 
bids for salvage timber. That is not 
this issue. 

This amendment really is whether to 
allow salvage sales on areas that are 
prohibited by law and prohibited by 

court injunction. That is owl habitat. 
There is a lot of salvage timber in this 
country-in Oregon, Washington, and 
California- that is not covered by 
Judge Dwyer's injunction as Forest 
Service lands. So this amendment is 
not whether to allow or not allow sal
vage timber sales. 

This Senator, along with the other 
Senator from Montana, last year, on an 
appropriations bill- I might say to the 
Senator from Oregon- directed the 
Forest Service to go in and salvage, to 
off er sale on salvage timber in Mon
tana so long as it was consistent with 
all environmental statutes. Of course, 
that was in the law. I must say not 
much timber was taken out because 
the Forest Service did not, frankly, do 
what I thought it should do . Neverthe
less, it was an effort to take timber 
consistent with our environmental 
laws. 

So I say to Senators, Madam Presi
dent, if they want salvage timber to be 
harvested, that is fine. This amend
ment allows that, except this amend
ment wants to go further and asks the 
Forest Service to go in and take sal
vage timber in areas that are off limits 
by court injunction and by environ
mental statutes, and that is why I op
pose this amendment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The sen

ior Senator from the State of Washing
ton has 2 minutes. 

Mr. ADAMS. Madam President, I will 
summarize for our side, in opposition 
to this amendment. It is my under
standing Senator GORTON wishes to 
close. At the end of that, I am going to 
make a motion to table. I discussed 
this with the chairman of the full com
mittee. On that motion to table, I ask 
for the yeas and nays. 

Mr. BYRD. Madam President, I ask 
unanimous consent that it be in order 
to order the yeas and nays at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator is recognized for 2 minutes. 
Mr. ADAMS. Madam President, I will 

be very brief because I think the debate 
has been very direct. I am simply g·oing 
to summarize. 

The language in the Interior appro
priations bill, as voted out of commit
tee, already allows salvage, and it is 
consistent with current law. It says: 
Timber salvage activity in spotted owl 
habitat is to be done in full compliance 
with existing environmental and forest 
management laws. Under those laws in 
the western part of the State, the 1991 
storm left 703 billion board feet of 
blown-down timber. Of that, 517 billion 
board feet have already been sold. 

So this program is moving ahead. 
This is not a salvage amendment. It 

has been well stated by the Senator 
from Montana, by the Senator from 
Colorado, and others, that this is sort 
of a Trojan horse. Salvage is going 
ahead. They are going with a plan. 

This amendment is unnecessary, but 
even more so, Madam President, it is 
dangerous. It would override the 
present law and the court orders. It 
would override the National Environ
mental Policy Act. It would override 
the work of the existing authorizing 
committees who are proceeding. 

We need change in our public forest 
management policies, but his amend
ment will simply promote and continue 
outdated practices. The amendment is 
another greedy detour and we need to 
keep focused on developing a long-term 
forest health plan. Salvage is going on 
under these plans. Salvage should take 
place but only with proper planning, 
not by overriding laws like the Gorton 
amendment would do. 

So, Madam President, I hope that my 
colleagues have listened to this debate 
and they will vote with the motion to 
table which I will make as soon as Sen
ator GORTON has completed his re
marks. 

It is absolutely essential at this 
point that we understand this is a com
plicated issue. This should not be on an 
appropriations bill, but it is there, so 
we are going to move to table it. I hope 
my colleagues will vote with the mo
tion to table the Gorton amendment. 

Madam President, I am prepared to 
yield back the remainder of my time if 
the Senator from Oregon will, so the 
Senator from Washington can summa
rize and we do not have to answer any 
further argument. 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. PACKWOOD. I will yield back 

the remainder of my time. 
Mr. ADAMS. I yield back the remain

der of my time. 
Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The jun

ior Senator from the State of Washing
ton. 

Mr. GORTON. Madam President, it is 
hardly a surprise that during the 
course of the declining days of a Presi
dential election year, a significant 
number of Democrats would trash the 
President and the Secretary of Agri
culture and the Forest Service, but it 
astounds the conscience that in order 
to punish their political opponents 
those same Senators would sentence 
working people and small communities 
to despair, devastation, and depression. 
It is precisely that sentence which the 
Democrats propose for very real people 
in the name of an abstraction. 

Madam President, laboring people all 
across the United States desperately 
request the passage of this amendment. 
Organized labor has done so in a formal 
and written fashion in letters that 
have already been made a part of this 
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RECORD. They know which side is 
speaking for jobs and for working peo
ple. 

Unorganized employees across timber 
country from one end of this Nation to 
another are asking for this amend
ment, both for its reality and for the 
symbol of hope that it provides. 

Small independent mills are des
perate for this amendment. This 
amendment makes no difference to the 
large companies that have huge land
holdings on their own, unaffected by 
these rules. 

The reasons that have led to this 
amendment, on the other hand, have 
already bankrupted dozens of small and 
independent mills and placed tens of 
thousands of people on the unemploy
ment rolls in timber country. 

But we deal with abstractions. We 
have heard chairman after chairman 
say "give the authorizing committees a 
chance. Let us work this out. This is a 
violation of this statute, that statute 
or another statute." 

These are bloodless terms. They ig
nore the plight of real people. To speak 
about giving authorizing committees, 
which have done nothing, which have 
not produced a sentence, a phrase, a 
comma on this subject in more than 3 
years, a chance is to make the old 
phrase that the chances of success are 
somewhere between slim and none an 
exaggeration. This is an exaggeration 
of the possibilities that there will be 
any such relief this year or, for that 
matter, I suspect next year. 

Madam President, is this amendment 
about the spotted owl? No, Madam 
President, it is not. It specifically 
states that none of this logging will be 
done if it adversely affects the spotted 
owl. Is this amendment about old 
growth? No, Madam President, it is 
not. This amendment is about dead and 
downed-wind-blown-down timber rot
ting on the floors of our forests. It will 
not authorize the harvest of a single 
living old growth tree at any place 
throughout the amendment itself. 

Is this amendment, as the majority 
leader said, about the Endangered Spe
cies Act? No, it is not about the Endan
gered Species Act. The two statutes 
mentioned as being overridden for the 
narrow purposes of this amendment 
specifically do not include the Endan
gered Species Act, for the very reason 
that the legal injunction under which 
we operate at the present time is not 
based on the Endangered Species Act 
at all. 

Incidentally, the Endangered Species 
Act itself, which seems to be holy writ, 
has been "amended," as defined by the 
Democrats, at least a dozen times in 
this appropriations bill. At least a 
dozen times the bill states that " not
withstanding any other provision of 
law. * * *" So, if this were such an ex
emption, which it is not, it would not 
be something new to this act. 

No, the Democratic opposition to 
this amendment stems from the psy-

chology that forests appropriately are 
only valid when they are absolutely 
untouched by the hands of human 
beings. The Democrats imply that if 
trees fall to fire, that is fine; we will 
let it burn. If trees fall to wind storm, 
that is fine. If trees are victims of in
sects, that is fine. The only thing that 
the Democrats cannot allow is the pro
ductive use of our forests to create jobs 
and housing for the people of the Unit
ed States. That is literally all. 

Democrats evidently love employ
ment as long as that employment does 
not use any natural resources and does 
not produce any waste. Under those 
circumstances, Madam President, we 
will have few people employed in the 
United States by anyone other than 
the Government itself. 

As we debate this issue, 200,000 acres 
of timber are on fire in the State of 
Idaho. This is a full one quarter of the 
size of the State of Rhode Island. Fires 
are raging in Montana. Fires in eastern 
Oregon have driven 150 families from 
their homes. 

This is what this amendment is 
about: it is about the use of salvage to, 
among other things, prevent and con
trol fire. 

Madam President, when we vote on 
this motion to table in a few moments, 
I want to make clear that a vote to 
table is a vote for fire, one of man
kind's greatest scourges over the years. 
This amendment is designed, among 
other things, for the productive use of 
what is otherwise nothing but dry tin
der for forest fires, forest fires that are 
raging as we debate this amendment. 

This debate is Orwellian. We have 
now slashed by more than 90 percent 
the harvest of timber from productive 
lands on the forests of the Pacific 
Northwest, and the Democrats tell us 
that number has got to go to zero. 
They tell us we must work on these 
mythical authorizing bills, which never 
appear before us. And in the meantime, 
people can be driven from their homes; 
they can lose them to mortgages; they 
can lose their jobs; they can lose their 
communities; they can be forced into 
alcoholism and child abuse; but we 
have to wait for the authorizing com
mittees. We can do nothing, not even 
for a year, to provide them with any 
kind of help or any kind of support. 

Do not blame the courts, Madam 
President. The laws that the courts 
have used to terminate an industry are 
passed by this body, and this body can 
make exceptions to those laws. One 
small exception to provide some hope, 
one small exception to provide a few 
jobs, one small exception to prevent 
forest fires is before you right now. 
That is the issue on this next vote. 

Mr. SEYMOUR. Mr. President, as 
California enters its seventh consecu
tive year of drought, the State is fac
ing a forest health crisis. Dead and 
dying trees have created the ideal envi
ronment for wildfires. Something must 

be done if we are to avoid a fire of cata
strophic proportions. 

Already we are seeing reports of mas
sive fires burning throughout the West; 
200,000 acres in California, Idaho, Or
egon, Washington, and Nevada have 
burned. It is only going to get worse. 

Currently, the U.S. Forest Service is 
trying to increase salvage sales in Cali
fornia. These sales are intended to dra
matically reduce the amount of fuel re
maining in California's forests, thereby 
reducing the chance and severity of 
fires. These salvage efforts have a sec
ond but equally important benefit, 
they provide jobs to a forest industry 
that has been devastated by judicial in
junctions on timbering. 

Unfortunately, the Forest Service 
Salvage program is ·not working. In my 
State of California alone, there is over 
1 billion board feet of dead and dying 
timber. The Forest Services does not 
even plan on harvesting half that 
amount. And frankly, from past experi
ence, I would be surprised if a quarter 
of available and identified salvage in 
the state of California is harvested be
fore it burns or rots. 

There are many problems with the 
Forest Service Salvage Program, and I 
believe that the Forest Service can do 
much more to expedite salvage oper
ations. I have been working with the 
Department of Agriculture to imple
ment such changes. 

That being said, changes in the law 
are also necessary. Currently, the For
est Service is unable to implement a 
rational salvage plan for spotted owl 
forests. 

The Gorton amendment attempts to 
give the Forest Service the authority 
it needs to implement an expedited sal
vage plan. Senators will likely hear 
from many environment organizations 
urging them to vote against the Gorton 
amendment and prevent salvage oper
ations. 

The logic of these groups, though, is 
flawed. The Sierra Club Legal Defense 
Fund states in a flier they are circulat
ing in opposition to the Gorton amend
ment that expedited salvage operations 
will impact areas that are already se
verely impacted by drought or disease. 
Well, I hate to break it to the Sierra 
Club, but salvage is the cutting of dead 
and diseased trees. If these trees are 
left standing the very same insects 
that inf est them will spread to heal thy 
trees. The Sierra Club goes on to say 
that the immediate consequences of 
the passage of the Gorton amendment 
will be "an increase in fire caused by 
logging." Again, I have to wonder if 
these people have ever been in a forest. 
First of all, dead trees, not logging, in
creases the chance of fire. Second, sal
vage operations reduce the threat of 
fire. 

Some people still believe that forests 
are static ecosystems. If we simply 
leave them alone, they will remain for
ever as they are today. Unfortunately, 
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forests just do not work that way. For
ests are dynamic, not static, and with
out management, they die when there 
are pest infestations and they burn 
when there is a drought. 

Mr. President, California is in a 
drought. Let's try not to let it burn. I 
urge my colleagues to vote for the Gor
ton amendment. 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The sen

ior Senator from the State of Washing
ton. 

Mr. ADAMS. I move to table the Gor
ton amendment. 

Mr. BYRD. Madam President, will 
the Senator withhold that for 1 
minute? 

Mr. ADAMS. I withhold. 
Mr. BYRD. Madam President, I hope 

that floor staffs on both sides of the 
aisle will alert Senators that following 
this vote, I want to try to ascertain 
what amendments remain to be called 
up, and Senator STEVENS and I will ad
dress the Senate with respect to cer
tain precedents and Senate rules. I 
hope that Senators would stay around 
and hear what is said. 

I thank the Senator for yielding. 
Mr. ADAMS. Madam President, I 

move to table. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 2904. The yeas 
and nays have been ordered. The clerk 
will now call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. BURDICK], 
the Senator from Tennessee [Mr. 
GORE], and the Senator from Iowa [Mr. 
HARKIN], are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to a death in the family. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] and the Senator from North 
Carolina [Mr. HELMS] would vote 
"nay." 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced- yeas 60, 
nays 35, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Doren 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Cha.fee 
Cohen 
Conrad 

[Rollcall Vote No. 176 Leg.) 
YEAS- 60 

Cranston Kasten 
Dasch le Kennedy 
DeConclnl Kerrcy 
Dixon Kerry 
Dodd Kohl 
Duren berger Lautenberg 
Ford Leahy 
Fowler L evin 
Glenn Lieberman 
Graham Metzenbaum 
Grassley Mikulski 
Hollings Mitchell 
Inouye Moynihan 
Jeffords Nunn 
Johnston Pell 

Pryor Roth 8mith 
Reid Sanford Spcctei· 
Riegle Sarbanes Wells tone 
Robb Sasser Wirth 
H.ockefeller Simon Wofford 

NAYS- 35 

Bond Gorton l'ackwoocl 
Drown Gramm Pressler 
Bums Hatfield ltuclman 
Coats Heflin Seymour 
Cochran Kassebaum Shelby 
Craig Lott Simpson 
D"Amato Lug·ar Stevens 
Danforth Mack Symms 
Dole McCain Thurmond 
Domenic! McConnell Wallop 
Exon Murkowskl Warne1· 
Garn Nickles 

NOT VOTING-5 

Burdick Harkin Helms 
Gore Hatch 

So the motion to table the amend
ment (No. 2904) was agreed to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, may we 

have order in the Senate. 
The PRESIDING OFFICER. The Sen

ator is correct. We will have order, 
please. Order in the Senate. Senators 
please clear the aisles. 

All conversations on the floor should 
cease. 

The Senator from West Virginia is 
recognized. 

Mr. SARBANES. Mr. President, the 
Senate is still not in order. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Please discontinue the conversations 
or take them into the cloakroom. 

Mr. BYRD. Mr. President, I have two 
matters I wish to discuss while we have 
some Senators here. 

The second matter concerns the re
maining amendments that are to be 
called up. I would like to know what 
Senators are serious about calling up 
those amendments. 

But the first matter I think is of suf
ficient concern that it should have the 
attention of all Senators. 

Senator STEVENS and I wish to ad
dress our attention to it. 

I have, first of all, a prepared state
ment for the purpose of being concise 
and brief, which I will read. And then if 
Senators wish to discuss if further, I 
will be prepared to do that. 

ORDER OF PROCEDURE 
UNANIMOUS CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I rise to 
address the procedural situation con
cerning legislative amendments pro
posed to general appropriations bills. 

On July 27 of this year, the Chair sus
tained a point of order against an 

amendment offered to S. 3026--a Senate 
bill- making appropriations for the De
partments of State, Justice, Commerce 
and related agencies . An amendment 
was offered to repeal the provisions of 
the District of Columbia Code which 
imposed strict liability on the manu
facturers of assault weapons. A point of 
order was made against the amend
ment on the grounds that it was legis
lation on a general appropriations bill, 
and the Chair sustained the point of 
order. 

However, the sponsor of the amend
ment appealed the ruling of the Chair, 
and the Senate voted not to sustain the 
ruling of the Chair. Any vote by the 
Senator on an appeal from a Chair's 
ruling on a point of order establishes a 
precedent to guide future Presiding Of
ficers. This precedent could have seri
ous consequences for the rules of the 
Senate and the precedents which inter
pret those rules and which guide Pre
siding Officers in ruling on points of 
order. 

The amendment at issue was clearly 
legislation- no doubt about it-because 
it repealed existing law, and in no way 
affected appropriations. But the vote of 
the Senate on the appeal represents the 
Senate's decision that such language, 
which was legislation, was not legisla
tion. No other issue was articulated in 
the debate on the appeal. All debate 
concerned the substance of the amend
ment. 

I was not, at the time, fully aware of 
the implications of the precedent being 
set. I did, however, vote to sustain the 
Chair. 

There is nothing in that debate that 
suggests any qualifications on the ef
fect of the vote to overturn the Chair. 
The Senate voted that an amendment 
that was clearly legislation does not 
violate rule XVI's prohibitions against 
adding legislative amendments to gen
eral appropriations bills. Consequently, 
future occupants of the Chair would be 
constrained not to sustain any point of 
order against a legislative amendment 
to a general appropriations bill . A val
uable protection of the rig·hts of indi
vidual Senators would be lost, and a 
significant Senate rule eroded. 

Additionally, may I say, the authori
ties and powers of authorizing commit
tees in this body would likewise be im-
paired. . 

It might be hoped that future Presid
ing Officers would simply ignore this 
precedent, and continue to rule based 
on the preponderance of earlier prece
dents. However, a vote by the Senate 
on an appeal established a precedent of 
the highest probative value and would 
guide future Presiding Officers unless 
reversed or qualified. If future Presid
ing Officers could ignore this prece
dent, one could then fairly ask which 
precedents would Presiding Officers 
follow, and which they ignore? 

Let me suggest that the facts of this 
particular case were unusual in that 
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the Senate was considering a Senate
originated appropriations bill, not a 
House-originated appropriations bill. 
Since the House of Representatives has 
historically claimed the right to origi
nate appropriations bills, the Senate 
rarely considers such a bill which origi
nated in the Senate. A century of Sen
ate precedents has established the 
right of Senators to propose legislative 
amendments to general appropriations 
bills if the House of Representatives 
has opened the door by legislating on a 
related issue first. If this had been a 
Ho~se appropriation bill and if the 
House had opened the door, then a leg
islative amendment would be in order 
in the Senate if such amendment were 
germane to the House legislative lan
guage. 

Under the Senate's precedents, if a 
point of order is made against an 
amendment to a general appropriations 
bill on the grounds that it is legisla
tion, a Senator-if he does so before 
the Chair rules-can raise the defense 
of germaneness. A Senator must first 
show that there was some language 
passed by the House that was arguably 
legislative to which the Senate amend
ment could possibly be germane. How
ever, under rule XVI, all questions of 
germaneness involving general appro
priations bills are decided by a vote of 
the Senate. Such votes have no 
precedential value. Consequently, in a 
great number of instances where the 
issue of legislation on appropriations is 
raised-and in most instances it is 
never raised-but when such points of 
order are raised, then a Senator has a 
right to raise the question of germane
ness and the Chair is required to put 
that question before the Senate. 

So, in the great number of instances 
when legislation is offered in the Sen
ate to a House appropriations bill, the 
issue is deflected to become a vote of 
the Senate as to whether the amend
ment is germane to House-originated 
legislation. Such vote is generally un
derstood to be a vote on the merits of 
the amendment, the judgment of the 
Chair is not called into question, and 
no procedural precedent is established. 

But no such opportunity for a vote of 
the Senate on germaneness existed in 
the case under discussion. Had the Sen
ate been considering a House-origi
nated appropriations bill, it is very 
likely that the issue would have been 
resolved without creating this unfortu
nate precedent. 

Therefore, Mr. President, I ask unan
imous consent that notwithstanding 
the vote of the Senate of July 27, 1992, 
future Presiding Officers not be bound 
by that precedent, and that they be 
free to rule on the question of legisla
tion on appropriations based on the 
vast preponderance of the precedents 
established prior to that date. 

Senator may reserve the right to ob
ject if they wish to comment at this 
point. 
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The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. Reserving the right 
to object, and I shall not object , the 
Senator from West Virginia and I have 
had conversations about this, and I 
have conferred with the two Par
liamentarians because of my feeling as 
a member of the Rules Committee that 
the impact of the purported-the 
record advice that would be given by 
the Parliamentarian to any Presiding 
Office was as the Senator from West 
Virginia stated: That the Senate's ac
tions on the Smith amendment, which 
repealed a provision of District of Co
lumbia law, not a provision of Federal 
law-and as the Senator from West Vir
ginia indicated, it was a Senate-origi
nated appropriations bill and therefore 
not subject to the concept of germane
ness, a very unique circumstance-that 
the Parliamentarian would advise the 
Presiding officer as the Senator from 
West Virginia has indicated, that such 
action in effect would have vitiated the 
current provision of rule XVI that per
mits a point of order to be raised 
against legislation on an appropria
tions bill. 

I think the action taken by the dis
tinguished President pro tempore is en
tirely in order. As a member of the 
Rules Committee, I urge the Senate to 
see to it that this is adopted. And I 
hope that it is sufficient to satisfy the 
feelings of the Parliamentarians con
cerning the action that the Senate 
took on the Smith amendment. 

I do not know if my friend from West 
Virginia would permit it at this time, 
but I would be constrained to ask the 
Parliamentarian if the statement and 
unanimous consent requested by the 
Senator from West Virginia would, in
deed, have the impact that we all seek? 
And that is to assure that the provi
sions of rule XVI remain intact and 
that the Smith amendment not be con
sidered a precedent for the purpose of 
in any way altering the effect of rule 
XVI concerning points of order on leg
islation on an appropriations bill. 
Would the Senator permit me to make 
that request at this time? 

Mr. BYRD. I yield for the purpose of 
the Senator making a parliamentary 
inquiry to the Chair. 

Mr. STEVENS. I make that par
liamentary inquiry to the Chair: Is the 
Parliamentarian prepared to accept 
such a unanimous-consent request as 
in fact restoring the total vitality of 
rule XVI, according to the precedents 
of the Senate prior to the Senate's ac
tion on the Smith amendment? 

The PRESIDING OFFICER. That 
would be the effect of granting the re
quest. 

Mr. STEVENS. I do not object, and I 
thank the Senator from West Virginia. 

Mr. FORD. Mr. President, I reserve 
the right to object but I will not ob
ject. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

Mr. FORD. Let me join with my good 
friend and colleague the Senator from 
Alaska in support of the President pro 
tempore's motion. We do not look at 
the institution anymore. We look at 
the emotion behind the amendment 
and whether it will be a good or bad 30-
second political ad. Somehow we are 
going to have to come back to what 
this institution really means and the 
procedures that are here. 

I think it is unfortunate that we lay 
all of this burden for all practical pur
poses on the shoulders of the President 
pro tempore. No one else reminds us 
about the rules. No one else reminds us 
of what should be done. No one comes 
forth with the ideas to use the unani
mous-consent agreement to say that 
this will not be a precedent. 

So I think it is now time for us to 
take a real, hard, cold, look-if I can 
use that term-at how we proceed in 
the Senate and begin to say we need to 
move legislation through here; we need 
to have limited debate; and we need to 
get on with the people's business. Then 
we can go back to our own States and 
see our constituents and not worry 
about whether we are going to be in 
Saturday or not, or whether we are 
going to be in until 9, or 10 o'clock, or 
midnight, or 2 in the morning. We 
would have a procedure here. 

It is about time 99 of us joined the 
President pro tempore and gave our 
support to the majority leader and the 
minority leader so we can move legis
lation through here. I compliment my 
friend from West Virginia for his effort 
in protecting the rules of this institu
tion, and I do not object. 

Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized to 
raise his concern. 

Mr. ADAMS. Reserving the right to 
object, and I shall not object. I want to 
echo the remarks of the Senator from 
Kentucky and also state this was not 
on the D.C. appropriations bill that 
this occurred. Because I agree with the 
Senator completely, this precedent 
should be overturned and the rules re
stored so we do not have legislation on 
appropriations bills. I compliment the 
President pro tempore for bringing this 
up. I just wanted to simply state it was 
not a D.C. appropriations bill on which 
this occurred. I thank the Senator very 
much. 

Mr. BYRD. But even if it had been, 
such an amendment had no business 
being offered with such a bill-to any 
appropriations bill. 

Mr. ADAMS. I simply mentioned that 
because the Senator is absolutely cor
rect. Sometimes we get legislation 
from the other body and the question 
of germaneness comes up. We have 
been through that argument. We un
derstand that process. That was the 
reason I mentioned it, is that there was 
no legislation possible that this could 
have attached to and germaneness 
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could not have been brought up. The 
Senator is helping us greatly. We hope 
this unanimous consent will be grant
ed. 

Mr. BYRD. I thank the Senator. 
Mr. STEVENS. Reserving the right 

to object, I do state for the record that 
I do not agree with the statement of 
the Senator from Washington. 'l'his has 
no impact on the action taken on the 
Smith amendment. It just says the 
Smith amendment shall not be deemed 
to have changed the precedents of the 
Senate with regard to legislation on an 
appropriations bill. 

The PRESIDING OFFICER. The Sen
ator from Arkansas in response to the 
unanimous-consent-request. 

Mr. PRYOR. Mr. President, reserving 
the right to object, I will not object, I 
shall not object. 

Mr. President, once again I would 
like to state to the Chair and to our 
colleagues, the critical nature of what 
the distinguished President pro tem
pore is dealing with at this time. I re
member casting that vote, I believe it 
was a week ago Monday, if I am not 
mistaken, on the floor. I remember 
that I had some reservations about 
that vote but I did not truly recognize, 
nor was I sensitive enough to the mag
nitude of what we were doing. 

Mr. President, I would like to rise to 
thank the distinguished Senator from 
West Virginia. Once again he has 
brought this great institution sort of 
back into the mode of reality and he 
has performed a real service for us and 
for the institution. I think most of us
I cannot speak for all of our colleagues 
in casting that vote- this was one of 
those classic votes where we did not 
possibly realize the unintended con
sequences of our act. Mr. President, I 
thank the distinguished Senator for 
perf arming this service for the Senator 
and for the Senate. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Reserving the right to 
object and not only shall I not, quite 
the opposite. I just want to add my 
voice of thanks to the Senator from 
West Virginia for the TLC, the tender, 
loving care which he gives to this insti
tution and its rules. I notice how much 
time he has given to this particular 
issue since the vote on the Smith 
amendment. It did create some very se
rious ramifications for our authorizing 
committees as well as for the proce
dures on the floor. And I just simply 
want to add my voice of thanks for 
being there, to protect this institution 
and its rules. 

Mr. BYRD. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Before the Chair puts the 
request, Mr. President, no Senator, I 
am sure, realized the implications of 
his vote to overturn the Chair in that 
instance. I want to make that perfectly 

clear, as far as my opinion is con
cerned. 

I believe most Senators would have 
voted to sustain the Chair, had they re
alized the full implications of that 
vote. 

Second, let me say, the vote really 
had the effect of changing that provi
sion in rule XVI, at paragraph 4: 

On a point of order made by any Senator, 
no amendment offered by any other Senator 
which proposes general leg·islation shall be 
received to any general appropriation bill, 
nor shall any amendment not germane or 
relevant to the subject matter contained in 
the bill be received to any general appropria
tions bill. 

So the effect of that vote was to mod
ify or amend, even to negate, a provi
sion in the Senate rule. I am sure most 
Senators never want to do that. 

Third, let me emphasize again, that 
the effect of this unanimous-consent 
request-if agreed to-will have no im
pact whatsoever on the amendment 
that was offered by the Senator from 
New Hampshire [Mr. SMITH]. I was op
posed to his amendment, but that is 
not why I am here today. Even if I had 
been supportive of the amendment, I 
would still have made this statement 
and this request today. 

I was not, I must say-by way of obi
ter dictum-impressed by those who 
seem to imply that the Congress has no 
right to overturn a law of the District 
of Columbia. I do not agree with that. 
But I did agree that the Chair's ruling 
should be sustained. 

On the matter of the rights of the 
Congress, if we want to put it that way, 
the Constitution provides that the 
"Congress shall have power to exercise 
exclusive legislation in all Cases what
soever over such District * * * as may 
* * * become the Seat," not a seat, 
"the Seat of the Government of the 
United States." 

So Congress has the power. That ar
gument was not impressive, as far as I 
am concerned, but I did favor the law 
of the District of Columbia. But this 
request today does not go to the merits 
of the amendment offered on that occa
sion by Senator SMITH. 

But just so we may understand that 
the Senate was repealing a law and 
that his amendment was legislation, no 
doubt about it, I will read the amend
ment which appears on S10327 of the 
CONGRESSIONAL RECORD of July 27. 

The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 
2752. 

At the appropriate place, add the follow
ing: 

"The Assault Weapon Manufacturing· 
Strict Liability Act of 1990 (D.C. Act 8-289, 
sig·ned by the Mayor of the District of Co-
1 umbia on December 17, 1990) is hereby re
pealed, and any provisions of law amended or 
repealed by such Act are restored or revived 
as if such Act had not been enacted." 

So that was, indeed, legislation on an 
appropriations bill. Therefore, no Sen
ator had the defense of asserting the 

defense of germaneness. There was 
nothing in that bill to which the Smith 
amendment could have been germane, 
because it was a Senate appropriations 
bill , S. 3026, not a House appropriations 
bill. 

Mr. STEVENS. Will the Senator 
yield again for one comment? 

Mr. BYRD. Yes. 
Mr. STEVENS. Mr. President, as the 

Senator knows, I was slightly vocifer
ous about the amendment offered by 
my friend from Georgia, Senator FOWL
ER. I have had discussions concerning 
the right to raise the point of order of 
legislation on an appropriations bill in 
connection with that amendment. It 
was during those conversations that I 
think the Senator from West Virginia 
advised me and I realized that that 
would put subjective considerations 
in to reversing the ad vice that the 
Chair was going to receive from the 
Parliamentarian and in all probability 
we might have had a compounded prob
lem had the point of order been raised 
and this Senator appealed the ruling of 
the Chair. 

So I am delighted that the Senator 
from West Virginia, again, has taken 
upon himself as President pro tempore 
to find a way to achieve that goal with
out the subjective feelings of any Sen
ator being involved. I think it is right 
and proper that we do restore the va
lidity of rule XVI. And the Senator has 
done, as everyone has said, a great 
service to the Senate. 

I voted, I have to tell the Senator, as 
he probably knows, I voted for the 
Smith amendment because I believe in 
the Smith amendment, and it is unfor
tunate that the advice was derived by 
the Parliamentarians. I do not argue 
with the Parliamentarians. They are 
the Parliamentarians, I am not. I was 
prepared to accept the advice of the 
Parliamentarians. I am delighted the 
Senator from West Virginia has done 
just that. I hope it will lay it to rest. 
I hope all of us will be forewarned in 
the next instance to find another way 
to deal with the subject without rais
ing that type of a situation again. 

Mr. BYRD. Mr. President, I will close 
with this statement. Seldom do I vote 
to overrule the Chair. I have done so 
upon occasion. I have even rec
ommended that the Senate vote to 
overrule the Chair in some rare in
stances and may do so again at some 
point in time. But I believe that Sen
ators ought to be very, very careful 
and first realize what they are doing 
when they vote to overturn the Chair. 
In this particular instance, as I say, 
the vote to overturn the Chair's ruling 
could be interpreted as amending, 
modifying, or even negating a provi
sion in standing rule XVI. 

That completes my statement. 
Mr. METZENBA UM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio is recognized. 
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Mr. METZENBAUM. Mr. President, 

reserving the right to object, I am con
cerned about this matter, notwith
standing the fact that I am in total 
agreement with the Senator from West 
Virginia. I agree that the ruling of the 
Chair was appealed and arrived at a 
conclusion that put legislation on an 
appropriations bill. It does not serve 
this Senate well. 

The reason for my rising is that I am 
concerned that only about a half a 
dozen Members of the Senate are on 
the floor of the Senate at this time. I 
am concerned about the precedent that 
we would be setting in getting an 
agreement by unanimous consent to 
overrule a previously made decision of 
the Chair. 

I wonder if my colleague from West 
Virginia, who is a stickler for rules of 
the Senate and an authority with re
spect to the rules of the Senate and a 
very fair individual-and I have worked 
with him over a period of years on 
many parliamentary issues-would not 
think it appropriate that before this 
matter is put to the body, that the 
Members of the Senate be alerted to 
the fact that this action is about to be 
taken? 

I know that the Members could and 
should be on the floor, but it is my 
view that there could be another occa
sion when, without sufficient numbers 
of Members of this body on the floor, 
that the Senate might proceed to 
change some other rule of this body or 
some other ruling of this body. 

I wonder whether or not the Chair 
might inquire of the Senator from West 
Virginia and respond directly as to 
whether he would not feel it appro
priate that there be some notice given 
before this action is taken. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. I, in a manner, gave no

tice in that I announced before the 
rollcall vote that Senator STEVENS and 
I would be addressing a matter in vol v
ing the precedents and rules of the Sen
ate and urging the staff, floor staff on 
both sides, to notify Senators to stay 
around for that purpose, to listen so 
they could be perfectly aware. 

The Senator, of course, has a right to 
object, if he wishes, in which case I will 
offer an amendment. I have a slot in 
the amendment list which deals with 
technical amendments, and I view this 
as a technical amendment. It is not a 
matter of substance. It does not affect 
this appropriations bill in any way. If 
the Senator wishes to have the Senate 
fully on notice and have a vote on it, 
that will be fine with me. 

Mr. STEVENS. Will the Senator 
yield for just one moment, my friend 
from Ohio. I think this is really pre
ventive medicine. The Chair has never 
to my knowledge advised- the Par
liamentarian has never advised the 
Chair yet as to this potential that we 
are trying to correct. 

Am I incorrect, Mr. President? Has 
the Parliamentarian yet advised the 
Chair of the effect of the Smith amend
ment on rule XVI and has that become 
a precedent yet? 

The PRESIDING OFFICER. The issue 
has not arisen since that time. 

Mr. STEVENS. What I am saying· to 
my friend from Ohio is that the Sen
ator from West Virginia, in his usual 
surgical way, is asking the Senate to 
unanimously agree that the action of 
the Smith amendment did not affect 
rule XVI, it is not changing the rule, 
and it is not reversing a precedent. No 
such precedent has been confirmed yet 
in the Senate. It would have been, had 
this Senator raised the point of order 
against the Fowler amendment that I 
was about ready to raise. But after 
conferring with my friend, who is the 
oracle of the rules, in my opinion, I did 
not do that, and the Senator agreed 
that we would together find a way to 
assure that the Senate did not lose the 
right under rule XVI that exists and 
will be perfected once again, prevented 
from being harmed by such a ruling if 
someone were to make a point of order 
of legislation on an appropriations bill 
where the rule of germaneness could 
not be raised. 

It is a narrow situation, I am sure 
the Senator from Ohio realizes. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
although the Chair has not ruled to 
that effect, the Senator from Ohio 
would represent to his colleagues that 
on a previous occasion, not in connec
tion with this matter but several days 
ago, I inquired of the Parliamentarian 
on this very point, and the Par
liamentarian advised me, as many of us 
get advice from him by going to the 
front, that the ruling was controlling 
at this point with respect to the mat
ter of legislation on an appropriations 
bill. 

I am not looking to create a problem 
for the Senator from West Virginia. As 
I said earlier, I agree with the Senator 
from West Virginia. What I am sug
gesting to the Senator from West Vir
ginia, unless there is some reason not 
to do so, is that there be a hotline for 
a half-hour or 45 minutes that this 
matter was going to come before the 
body. Every Member can then be noti
fied. And I do not think the Senator 
from West Virginia would be losing any 
position. The Senator from Ohio is to
tally supportive of his effort. But I just 
have the feeling that this itself creates 
somewhat of a precedent, so we will be 
changing the rules by unanimous con
sent, and I would feel much more com
fortable if we at least alerted all Mem
bers of this body. 

Mr. BYRD. Mr. President, I cannot 
let that statement stand. The Senator 
says this request will be changing the 

rules by unanimous consent. I would 
never do that. That is not my purpose. 
My purpose is, by unanimous consent, 
to negate a dangerous precedent which 
was set the other day which , in effect, 
changed that provision in Senate rule 
XVI prohibiting legislation on appro
priations bills. 

I will be perfectly happy to renew my 
request later. I doubt that we will have 
any more Senators on the floor than 
we have now. Or I can offer an amend
ment and let all Senators vote on it. 

Mr. METZENBAUM. Would the Sen
ator from West Virginia be comfortable 
in asking the staff to alert all Members 
of the body that this is going to be re
newed 45 minutes from now? 

Mr. REID addressed the Chair. 
Mr. BYRD. Mr. President, I am happy 

to. I have no fear of the outcome of 
this. 

Mr. METZENBAUM. Neither do I. 
Mr. REID. Will the Senator from 

West Virginia yield? 
Mr. BYRD. Yes. 
Mr. REID. This has been very edu

cational. We as Senators have a respon
sibility to watch what is going on on 
the Senate floor, and I do not think 
any time something like this comes up 
we have to notify people what is going 
on here. They should be watching and 
listening. I think that we should move 
about the business of the Senate and 
not alert the staff, or that the staff 
should be alerted. We are in business 
now. We have been for several weeks. 

Mr. BYRD. I did give the Senate no
tice, as I have already indicated. Fur
thermore, Senators are watching their 
televisions. I daresay at this hour of 
the day anything that is said on the 
floor is heard and seen in practically 
every Senator's office, and they are 
very quick to object. It is like that ad
vertisement I hear on the TV: "If you 
have a telephone, you have a lawyer." 

Senators have telephones, and I am 
sure they would be getting in touch if 
they wanted to lodge an objection. 

Besides that, we have a list of 20 
amendments, and we have disposed of 
only two of them at this point. I want
ed to get around to asking Senators if 
they are really serious about these 
amendments. If they are not, we would 
like to remove them from the list. I am 
sure the majority leader would like to 
have some idea whether or when we 
might finish work on this bill . 

Mr. METZENBA UM. I support the 
Senator in both respects. I support the 
Senator in trying to clarify this rule 
and I support him in being able to 
move forward with this legislation. I 
only raise this question because it is of 
concern that, although it is not chang
ing the rule, it does impact upon a pre
vious decision made by this body and 
the impact is that it is a change of the 
rules. 

I do not consider it a cause celebre, 
since I agree with the Senator from 
West Virginia. If he is not inclined to 
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hotline it and let the Members know 
what is going on, I would not stand in 
the way of going forward. But I do have 
my reservations. 

Mr. BYRD. Mr. President, I ask unan
imous consent that on an amendment 
which I am prepared to send to the 
desk, a vote occur on that amendment 
immediately following the next vote on 
any other amendment, so that the Sen
ate will have an opportunity to show 
hands down exactly how they feel 
about this matter. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. BYRD. Mr. President, I have not 

yielded the floor yet, but I yield to my 
friend. 

Mr. MITCHELL. Will the Senator 
yield? 

Mr. BYRD. Yes; indeed. 
Mr. MITCHELL. Mr. President, it is 

becoming very hard to move this legis
lation. I think what Senator BYRD is 
attempting to do is worthy of praise 
and support. I understand the concern 
of the Senator from Ohio. I will say to 
the Senator that, as he knows, I regu
larly propound unanimous-consent re
quests on the floor, and I can assure 
him when Senators object we hear 
within seconds-within seconds. Fre
quently when I am in the middle of a 
sentence, the phone rings and staff 
comes running out to say, "Senator so 
and so objects." 

Now, may I suggest the following to 
accommodate the Senator and to per
mit us to proceed: Why do we not now 
proceed to another amendment. All 
Senators have been notified by virtue 
of this debate, and unless objection is 
heard from a Senator who insists upon 
it being done in the form of an amend
ment and thereby a vote by the hour of 
6 p.m., we will proceed to have it done 
by consent as Senator BYRD has sug
gested. 

Mr. METZENBA UM. Perfectly agree
able. 

Mr. MITCHELL. Is that agreeable to 
Senator BYRD? 

Mr. BYRD. Yes; it is. 
Mr. MITCHELL. I thank my col

leagues. 
Could the Senator proceed with the 

next amendment? 
Mr. BYRD. Yes; indeed. 
Incidentally, I call attention to that 

debate which occurred in the Roman 
senate in 62 B.C., when the senators 
were discussing the punishment that 
should be meted out to the participants 
in the conspiracy of Catiline. Caesar 
rose to say: " All bad precedents origi
nate from measures good in them
selves. " 

So this, in the eyes of some, was a 
good measure in itself. But as we saw, 
by our not paying adequate attention 
to the implications of the procedural 
aspects, the Senate was about to set a 
very bad precedent. 

I yield the floor. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator 
BYRD'S request be temporarily set 
aside , with the understanding that he 
will renew the request at approxi
mately 6 p.m. , unless objection is heard 
from a Senator who wishes it in the 
form of an amendment with a recorded 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 

Mr. SMITH. Mr. President, because 
neither the Senator from West Virginia 
[Mr. BYRD] nor any other Senator had 
notified me in advance that my amend
ment to the State-Justice-Commerce 
appropriations bill would be debated 
this afternoon and that a unanimous
consent agreement would be entered 
with respect to that vote, this Senator 
is forced to comment on that unani
mous-consent agreement after the fact. 

First of all, Mr. President, no Sen
ator is more concerned about the in
creasing problem of legislation on ap
propriations bills than this Senator. 
There is hardly an appropriations bill 
considered by this body which does not 
contain dozens of provisions which are 
legislative in nature. In the case of this 
year's State-Justice-Commerce appro
priations bill, the legislative provisions 
contained in the Senate bill were effec
tively insulated from challenge by the 
fact that the Senate-arguably uncon
stitutionally-chose to report a Sen
ate-originated appropriations bill, 
rather than marking up a House bill. 
According to the parliamentarian, this 
meant that the provisions of rule XVI 
prohibiting legislation on an appropria
tions bill did not apply to the Senate
initiated proposal. 

When the Senate moved to strike all 
after the enacting clause of the House 
bill and to insert the provisions of the 
Senate bill, it would have been in order 
for any Senator to raise a point of 
order with respect to the many legisla
tive provisions in the Senate bill. It 
would also have been in order for this 
Senator to offer his amendment on the 
D.C. gun bill and to raise the defense of 
germaneness, and this Senator has no 
doubt but that the Senate, in accord
ance with the Adams and Gramm 
precedents on the 1989 supplemental 
appropriations bill, would have found 
the amendment germane. Finally, this 
Senator could have raised a point of 
order that a Senate-initiated bill was 
unconstitutional. 

Any of these courses of action would 
have had the effect of derailing the 
Senate schedule and requiring the 
State-Justice-Commerce bill to be con
sidered twice-once in connection with 
the Senate bill and once when the 
House bill arrived. 

Mr. President, this is not the first 
time that the Senate has overturned 
the Chair on the question of whether 
language constituted legislation on an 

appropriations bill. Early in the 1980's. 
my senior colleague, Senator RUDMAN, 
successfully appealed the ruling of the 
Chair that elaborate legal services lan
guage extending for several pages con
stituted legislation on an appropria
tions bill. This was not a vote on ger
maneness- i t was a flat appeal to the 
ruling of the Chair, which the Senate 
overturned by roughly the same vote 
that it would have entered on the mer
its. 

Mr. President, this Senator has no 
objection to the unanimous-consent re
quest by the Senator from West Vir
ginia. But I would only say that what's 
sauce for the goose is sauce for the 
gander. 

First of all, let's not have any more 
Senate-initiated appropriations bills 
which insulate legislation on an appro
priations bill reported by the Senate 
committee from any point of order, but 
eliminate any possibility of a legisla
tive floor amendment, even if it is ger
mane to a House provision in the House 
bill to which the Senate bill will even
tually be attached. 

Second, let us redouble our efforts to 
strip the committee-reported appro
priations bills of the pages of legisla
tive language which regularly grace 
them. 

The maintenance of the Senate rules 
is a two-way street which requires the 
diligence of all Senators-with respect 
to instances in which the ruling of the 
Chair would benefit them, but also 
with respect to instances in which the 
ruling of the Chair would thwart their 
legislative interests. 

(Later the following occurred:) 
Mr. BYRD. Mr. President, in accord

ance with the order previously entered, 
I ask unanimous consent that, not
withstanding the vote of the Senate on 
July 27, 1992, future Presiding Officers 
not be bound by that precedent, and 
that they be free to rule on the ques
tion of legislation on appropriations 
based on the vast preponderance of the 
precedents established prior to that 
date. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 
Mr. BYRD. As I look now at the list 

of 20 amendments, 2 have been disposed 
of by the Senate today. I hope Mr. 
NICKLES will follow me on this list, be
cause I am going to ask unanimous 
consent that it be accordingly nar
rowed. 

I understand now that, based on the 
very excellent work of our respective 
staffs on both sides of the aisle, the 
amendments have been narrowed. In
stead of 20 amendments, 2, of course
as I said about 3 times-have been dis
posed of by the Senate in almost 8 
hours. 

The following amendments, however: 
Mr. BOND, I understand his amendment 
is on the list, dealing with the 
subhumid agroforestry. I understand he 
will not call that up. 
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I understand that the amendment by 

Mr. STEVENS dealing with small mining 
exemption, that is in the bill; an 
amendment by Mr. REID dealing with 
mining, no patent on uncommon vari
ety minerals. 

Mr. REID. Mr. President, if the chair
man will yield, we have been notified 
by the budget people that that would 
score against our bill. 

Therefore, between now and con
ference, we will work on that to see if 
something else can be done to exclude 
the uncommon varieties from being 
patented. 

So we will drop that from the list. 
Mr. BYRD. An amendment by Mr. 

REID dealing with mining. It just says 
mining. 

The Senator has three amendments. 
Mr. REID. Yes. Mr. President, if the 

chairman will yield, there will be one 
amendment dealing with bonding that 
will be offered on behalf of Senator 
BUMPERS and I. That will take no de
bate. 

I think all parties on both sides have 
agreed to it. If not, they will shortly. 

Mr. BYRD. Very well. An amendment 
by Mr. SMITH dealing with freeze, 
which I understand will not be called 
up; an amendment by Mr. KASTEN deal
ing with battery research will not be 
called up; an amendment by Mr. LOTT 
dealing with battlefields will not be 
called up. 

Mr. NICKLES. If the chairman will 
yield, Mr. President, I believe both 
Senator KASTEN's and Senator LOTT's 
amendments will be discussed with a 
colloquy. 

Mr. BYRD. That is correct. 
And an amendment by Mr. BINGAMAN, 

dealing with boots and saddles will not 
be called up. 

Is what I have said the understanding 
of the distinguished Senator? 

Mr. NICKLES. That is correct. 
Mr. BYRD. I therefore ask unani

mous consent, Mr. President, that 
those amendments be deleted from the 
list of eligible amendments that may 
still be called up on this bill. 

Mr. STEVENS. Reserving the right 
to object, Mr. President, the Senator 
did not read the remaining amend
ments. That only pertains to the 
amendments that the Senator has men
tioned? 

Mr. BYRD. Yes; that is correct. 
Before the Chair puts the question, 

let me read the remaining amendments 
concerning which I have no indication 
as to whether or not they will or will 
not be called up. 

On the list still is an amendment by 
Mr. WALLOP dealing with net receipts; 
an amendment by Mr. WALLOP dealing 
with abandoned mineland reclamation 
fund; an amendment by Mr. STEVENS to 
authorize the transfer of a historic 
building in Alaska; an amendment by 
Mr. BOND dealing with Forest Service, 
which prohibits expenditures for com
puter purchase or maintenance pending 

Department of Agriculture field struc
ture reorganization; an amendment by 
Senators WALLOP, BURNS, CRAIG, and 
BAucus to strike $148,000 in National 
Park Service funding for wolf reintro
duction EIS, and to provide funds for a 
BLM project in Wyoming; an amend
ment by Mr. REID dealing with bonding 
requirements in mining; an amendment 
by Mr. JEFFORDS on the grazing fees; 
and I have an amendment by Mr. DOLE 
still on the list dealing with Hanover 
Station; an amendment by Mr. SEY
MOUR, private relief, Yosemite; and 
Senator BYRD has a slot for technical 
amendments. 

Mr. NICKLES. If the chairman will 
yield, Mr. President, I believe the Dole 
amendment will be handled by a col
loquy. I believe that the Seymour 
amendment has been deleted, as well. 

Mr. BYRD. Very well. 
Mr. President, I ask unanimous con

sent that the list of eligible amend
ments therefore be narrowed accord
ingly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank all Senators. We 
have made some progress. We still have 
some amendments on the list, at least, 
which could be troublesome. 

I hope that a Senator will imme
diately call up an amendment. 

Mr. NICKLES. If the chairman will 
yield for 1 further second, I discussed 
Senator W ALLOP's amendments. It may 
very well be that he will not offer 
those. 

Senator STEVENS' amendment would 
transfer a historic building. I think 
Senator STEVENS is trying to work that 
out with Senator BUMPERS, and hope
fully that can be handled without a 
vote. 

Mr. President, I think we are really 
down to one last amendment that is 
going to require a vote, and that would 
be on Senator JEFFORDS' amendment 
dealing with grazing fees. I have re
quested interested parties on that issue 
to avoid an extended debate. We have 
de bated grazing fees several times. 

Hopefully, we will have a very short 
debate, and a motion to table, and that 
amendment can be dealt with and dis
posed of. 

Mr. BYRD. Very well. I thank my 
friend, the distinguished Senator from 
Oklahoma [Mr. NICKLES] for his excel
lent work. 

I yield the floor. 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
AMENDMENT NO. 2905 

(Purpose: To require the Secretary of AgTi
culture and the Secretary of the Interior 
to establish a domestic livestock gTazing 
fee for certain lands for the grazing· season 
that commences on March 1, 1993) 
Mr. JEFFORDS. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JF;F

£•'ORDS], for himself and Mr. METZENBAUM, 
proposes an amendment numbered 2905. 

Mr. JEFFORDS. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. . Section 6 of the Public Rangelands 

Improvement Act of 1978 (43 U.S.C. 1905 and 
1751) is amended by adding at the end the fol
lowing· new subsections: 

"(c)(l) Notwithstanding any other provi
sion of law, the Secretary of Ag-riculture, 
with respect to national forest lands in the 
16 contiguous western States (except Na
tional Grasslands) administered by the For
est Service where domestic livestock grazing 
is permitted under applicable law, and the 
Secretary of the Interior with respect to 
public domain lands administered by the Bu
reau of Land Management where domestic 
livestock grazing is permitted under applica
ble law, shall establish for the grazing season 
that commences on March 1, 1993, and ends 
on February 28, 1994, a domestic livestock 
grazing fee equal to $2.40 per animal unit 
month. 

"(2) The grazing fee established in para
graph (1) shall apply to grazing permits on 
Federal lands managed by the Forest Service 
(with the exception of National Grasslands) 
or the Bureau of Land Management, except 
that: 

"(A) If a grazing applicant or permittee 
presents certified evidence that the appli
cant or permittee owns or controls, whether 
through direct ownership or through leasing 
or management agreements a total of fewer 
than (i) 500 head of cattle or horses or (ii) 
2,500 head of sheep or goats, or both, on graz
ing land under all types of ownership, includ
ing Federal State, local, and private, the fee 
shall be the greater of-

"(i) the fee determined by applying the for
mula described in subsection (a); or 

"(ii) $1.92 per animal unit month. 
"(B) All livestock owned or controlled by 

an applicant or permittee, whether in one or 
several States and whether grazed on Fed
eral lands or not, shall be included in cal
culating the total number of livestock under 
paragraph (1). 

"(C)(i) Subject to clause (ii), the Forest 
Service and the Bureau of Land Management 
shall determine by regulation the type of 
certified evidence applicants or permittees 
must provide to reflect aggTegate ownership 
or control of domestic livestock for the pur
pose of determining the appropriate gTazing 
fee. 

"(ii) Proofs of livestock ownership under 
applicable State laws may include bills of 
sale, brand inspection records, State and 
local property tax assessments, incorpora
tion papers, and lease agreements. 

"(D) For purposes of this subsection, indi
vidual members of a grazing· association 
shall be considered as individual applicants 
or permi ttees for the purpose of determining 
the appropriate fee level to be assessed. 

"(E) Executive Order No. 12548, dated Feb
ruary 14, 1986, shall not apply to gTazing· fees 
established pursuant to this Act. 

"(cl) The gTazing advisory boards estab
lished pursuant to an action of the Sec
retary, notice of which was published in the 
Federal Reg·ister on May 14, 1986 (51 Fed. 
Reg. 17874), are abolished. The advisory func-
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tions exercised by the boards, shall, after the 
date of enactment of this subsection, be ex
ercised only by the appropriate councils es
tablished pursuant to section 309 of the Fed
eral Land Policy and Manag·ement Act of 
1976 (43 u.s.c. 1739). . 

"(e)(l) Funds appropriated pursuant to sec
tion 5 or any other provision of law relating· 
to disposition of the Federal share of re
ceipts from fees for gTazing on public domain 
lands or National Forest lands in the 16 con
tiguous western States shall be used for
"(A) restoration and enhancement of fish 
and wildlife habitat; 

"(B) implementation and enforcement of 
applicable land management plans, allot
ment plans, and regulations regarding the 
use of the lands for domestic livestock graz
ing; 

"(C) land and range improvements and con
servation practices on public lands used for 
the purposes of grazing, including restora
tion and improved management of riparian 
areas; and 

"(D) increased production of forage and 
browse for livestock and wildlife habitat 
needs. 

"(2) The funds referred to in paragraph (1) 
shall be distributed as the Secretary con
cerned considers advisable after consultation 
and coordination with the advisory councils 
established pursuant to section 309 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 8 1739) and other interested 
parties, including local conservation dis
tricts in areas where applicable.". 

Mr. JEFFORDS, Mr. President, we 
are again, Senator METZENBAUM and I, 
offering a grazing fee amendment. I 
will point out that since there is a 
grazing fee provision contained in the 
basic bill, that we have a defensive--

The PRESIDING OFFICER. If the 
Senator will suspend, the Senator is 
entitled to be heard. 

The Senate will be in order. 
Mr. JEFFORDS. Just to clear this 

up, in view of all of the discussion we 
have had on authorizing legislation on 
an appropriations bill, I point out that 
the basic bill here-my colleagues 
should realize this-has a grazing fee 
provision in it. 

The grazing fee increase provision 
which is in the underlying bill, put. in 
there by the House, is substantially 
higher than the one that Senator 
METZENBAUM and I are offering today. 

Mr. President, before I discuss the 
specifics of my amendment, I would 
like to read a passage from a recent 
issue of Public Lands News: 

The hand dealt opponents of (a grazing fee) 
increase is weaker this year, primarily be
cause of the worsening· national budget situ
ation. In addition to no increase in grazing 
fees, Westerners in a House-Senate appro
priations conference will (1) oppose higher 
fees for hardrock miners, (2) seek twice as 
much revenue for the payments-in-lieu of 
taxes program, (3) demand that states re
ceive their full 50 percent share of state min
eral revenues, and (4) call for a balanced 
budget. 

I think that sums up the situation 
pretty well. Many of the Members who 
called for a balanced budget a few 
weeks ago will oppose my amendment. 

Interestingly, their States' shares of 
allocable Federal expenditures exceed 

their share of the Nation's tax burden. 
My State of Vermont is not in such an 
enviable position. Nor are the other 
older, industrial Frost Belt States. 

In a way, our Northeastern and Mid
western States are the ones "pulling 
the wag·on" and the Western States are 
going along for the ride. 

Between 1981 and 1988, if proportional 
shares of tax burden and expenditures 
were equal, the 11 principal grazing 
States would have received $79.8 billion 
less. The 18 States of the Northeast and 
Midwest would have received an addi
tional $360.1 billion. 

I bring this up because many Sen
ators from the public lands States in 
the West are so keen to balance the 
budget and invoke that necessity when 
they argue against funding for cities 
and urban programs. 

But the same logic doesn't seem to 
apply if we attempt to fine-tune some 
of these natural resource programs. 

If we are going to begin to reduce the 
deficit, we have to get more revenue 
from the natural resources every 
American owns. 

I had hoped that Congress would re
solve the grazing fee issue this year. 
Apparently, we're going to put it off 
another year. 

The Appro~riations Cammi ttee re
port directs the Secretary-presumably 
of the Interior-"to report no later 
than March 1, 1993, on specific options 
for determining grazing fees that em
body a fair price value." 

The Forest Service and BLM just is
sued a report this past April that tells 
us all we need to know about con
structing a better grazing fee formula. 
I prepared an amendment to update 
and improve the formula based on the 
report. I think it's a good amendment. 

I will not offer it in deference to the 
committee. But Senator METZENBAUM 
and I are growing tired of the indus
try's dilatory tactics. 

So we will offer a new amendment. It 
is very simple. The grazing fee next 
year-under our amendment-will be 
$2.40 per animal unit month [AUM] for 
ranchers who own, lease, or otherwise 
control over 500 head of cattle or 2,500 
head of sheep. 

That's an increase of 25 percent over 
the current fee, which is allowable 
under the current formula. 

If ranchers can document that they 
own fewer than 500 head of cattle or 
2,500 head of sheep, their grazing fee 
will be determined by the current for
mula or it will remain at $1.92 per 
AUM, whichever is higher. 

In other words, when you vote on the 
Jeffords-Metzenbaum grazing fee 
amendment, for those of you who are 
concerned about the grazing subsidy 
problem and want to do something rea
sonable, you should realize that what 
you will be voting on is a 1-year provi
sion increasing· the grazing fee by 25 
percent, to $2.40 per AUM. 

This is about half-less than half-of 
the grazing fee increase contained in 
the underlying bill. 

The reason I am doing this is to re
mind Senators that last year, we took 
up the grazing fee amendment. 

That amendment was basically the 
same one which is contained in the 
House bill this year. 

At that time, opponents of my 
amendment expressed concern for a 
number of reasons. One was that the 
authorizing committee had not held a 
hearing. They would compromise in 
conference. Therefore, the amendment 
failed. 

In the conference committee, how
ever, they deleted the House grazing 
provision and replaced it with a re
quirement I drafted for a study to be 
made. The Department of Agriculture 
and the Interior conducted the study 
and issued it in April of this year. The 
authorizing committee did hold a hear
ing last month, but committee mem
bers determined that they did not like 
the study-the results of the study; 
and, therefore, they said that it was 
flawed and now have requested that a 
new study be made. 

Since that time, the Energy Commit
tee has taken no action on any bill rel
evant to grazing fees. So I remind 
those Members who, last year, told me 
that they voted against me because 
they had assurances that the commit
tee of jurisdiction and the Members 
would try to work out a reasonable 
proposition with respect to grazing 
fees, we are here again this year as we 
wind down the session, and still we do 
not have a bill out of the committee. 

At first, as I mentioned earlier, I 
thought I would offer an amendment 
containing what appear · to be rec
ommendations of those who are 
knowledegable about public range land 
grazing; to take the present formula 
and to do two basic things to the for
mula. First, update the base value in 
the current formula through indexing. 

And just to let you understand how 
ludicrous the present situation is with 
respect to grazing fees-that base value 
was established in 1966--the $1.23 per 
A UM. It has not been indexed or up
dated since that time. I think we all 
would enjoy having a freeze on our rent 
back to 1966 and pay in nominal dollars 
the amount of money that we paid in 
1966. We do not have that. 

Second, the General Accounting Of
fice [GAO] and the agencies determined 
that the formula is mathematically 
flawed because the forage value, beef 
cattle prices, and prices paid indices 
did not interact in a ratio format; and, 
consequently, could not move the fee 
closer to market conditions. We reset 
the indices in a ratio format in accord
ance with the guidance of the experts, 
to take into consideration the changes 
necessary to make the formula produce 
a fee closer to the market value of the 
forage. 

However, in view of the fact that 
there still is a great deal of sympathy 
for those in the West and yet, recogniz-
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ing that we should not just leave this 
issue alone this year, and having again 
been left in a situation in which the 
committee refuses to take action to 
raise this fee in order to make it closer 
to the costs associated with the graz
ing program, I am here for two basic 
reasons: 

First of all, I am from a State and an 
area of the country which has tradi
tionally, and still does, put more 
money into the Federal Treasury than 
it gets back. There are programs in ex
istence which are rather largely sub
sidized by the Treasury, for the bene
fits of relatively few individuals, as I 
said. I would like to make sure that we 
begin to understand that we have to 
pay for what we get. 

Second, I'm concerned about equity 
among beef producers. The beef produc
ers in the West who graze on public 
land represent only about 2 percent of 
the beef producers in this country. The 
fees that they pay are substantially 
lower than the fees that the others pay 
on private lands in comparable si tua
tions. 

For those two reasons, I hope you 
will assist me this time in lighting a 
little fire under those who would try to 
keep the fixed rent based on 1966 and 
say, "OK, we will give you a year. In 
that year, we are going to raise the 
grazing· fees 25 percent, but only on 
those beef producers which have more 
than 500 cows. " That will raise the fee 
on about 15 percent of those ranchers 
using the Federal grazing land. We 
freeze the price for those who have 
fewer than 500 cows or 2,500 sheep. 
Since it appears the correct formula is 
very defective in its construction and 
will produce an even lower grazing fee 
next year. I predict Sl.44 per AUM. We 
say that it will not go lower than the 
current fee. If the formula, however, 
should increase the fee ; if I am wrong 
in my prediction, then it would go up, 
but it would still be based on the old 
formula. 

Our amendment is a very modest 
amendment. Its main purpose is to re
solve this tssue so you do not have to 
hear from me or anyone else again, and 
we get the kind of equity that is nec
essary for the rest of the beef producers 
of this country; and, puts public lands 
ranchers in a position where they will 
pretty much pay for the benefits they 
derive from the grazing fee program. 
Again, only 15 percent of the beef pro
ducers that are involved in grazing on 
Federal lands have more than 500 head 
of cattle or 2,500 head of sheep. Thus, 
the number of those that will be paying 
higher fees is very small, but they cur
rently receive a huge benefit at the 
taxpayers' expense. 

So, again, I just want to say that this 
is just a short, 1-year increase, but no 
increase on the small producers, only 
the large. It will not bring the fee up 
anywhere near where the market value 
is on comparable private lands. And 

does not bring fees up to where they 
would be if the formula were improved 
by those that recognize that changes 
have to be made . 

So I hope that you will assist me in 
putting a little fire under some of our 
public lands friends so we will see ac
tion between now and next year. Next 
year I hope to stand up here and praise 
those that have been telling us for so 
long that they will do something. 

Mr. President, at the invitation of 
some of my colleagues from the far 
West, I went out this past year to Wyo
ming and visited with the ranchers and 
farmers. It was an exciting and edu
cational time . for me . I sympathize 
with all farmers. We have many farm
ers in Vermont, of course. I got to un
derstand their problems better and the 
differences there are in Federal grazing 
and grazing on the plains or grazing 
back in our State. 

So I am being very modest this year. 
I am showing my good faith to those 
who asked me to pursue this and, also, 
in hopes of bettering the relationships 
of the dairy farmers and the beef pro
ducers, who have had a very strained 
relationship in the past few years. And 
that is one of the reasons I am here. I 
hope that this body will work with me 
to get rid of this issue by next year. 
The only way we can do it is to make 
some movement this year toward a rea
sonable reconciliation of this problem. 

Let me give you a little bit further 
information. According to the Congres
sional Budget Office [CBO], our amend
ment will generate an additional $3.1 
million, with no loss, absolutely no 
loss, of AUM's grazed. 

So any argument that somehow this 
amendment is going to put anybody 
out of business is absolutely absurd. 

Next year, I will refresh your mem
ory, the fee for the biggest permittees 
will rise to just $2.40 AUM. AUM-we 
always toss that around-basically 
means 900 pounds of feed. So if you 
want to figure out the per-pound cost 
at 42.40 for 900 pounds of feed you can 
see that is a very, very good bargain. 

That is the fee level, incidentally, 
the $2.40 which we will get to under 
this amendment, a 25 percent increase 
for the big producers, that prevailed in 
1980, 12 years ago. 

I do not think anyone can honestly 
characterize this amendment as unfair. 

The 500 largest BLM permittees con
trol 76 million acres, 47 percent of BLM 
grazing land. The smallest 500 control 
13,000 acres, or just one-hundredth of 1 
percent of the BLM total. 

How do we differentiate between 
ranchers? The ranchers simply present 
evidence- the burden is on them, that 
is true; you have to have a self-enforc
ing system here- to the Forest Service 
or the Bureau of Land Management of 
livestock ownership: bills of sale, prop
erty tax assessments, brand inspection 
records incorporation papers, lease 
agreement, etc. All of these are records 
ranchers currently keep. 

I do not want to take too much more 
time, so I will just close with the fol
lowing observations. 

First, only 25,000 ranchers hold these 
permits. That is a small minority, even 
in the West. And do not think private 
land ranchers who have to compete in 
private forage markets do not resent 
the subsidy accruing to their neigh
bors. 

Several months ago , last November, 
to be exact, a Montana livestock jour
nal reported that a majority of the 
Montana private land ranchers favor a 
grazing fee increase. One half expressed 
support for awarding Federal grazing 
permits on a competitive bid basis. 

Second, the fee under our amendment 
would increase to $2.40 next year for 
the largest permi ttees only, That is the 
level it was in 1980, 12 years ago. 

Third, 4 of the Nation's 10 biggest 
cow-calf operations, according to the 
National Cattlemen's Association, and 
11 of the top 25 hold Federal grazing 
permits. They have between 6,000 and 
35,000 head of cattle. Is it really fair 
that they pay the same fee as a family 
rancher with 250 or the 500 head? 

Finally, I would like to quote to you 
from a Billings Gazette editorial that 
appeared on June 28, 1992: 

Grazing fees have long been so low that 
they have been kind of an unspoken subsidy 
for ranchers. But with the Federal Govern
ment so badly in debt, increasing them to 
true market value is one of the painful steps 
which the Federal Government should take. 
We are all going to have to make some sac
rifices like this to put our Federal Govern
ment back in the black. 

So I would urge you to allow us to es
tablish some equity between beef pro
ducers in this country and also to re
duce a subsidy which still exists, based 
upon 1966 data, which obviously has lit
tle or no relationship to the present 
value of money and market conditions. 

So I hope you would keep these 
points in mind when you recognize that 
what we are trying to do here is a very 
modest attempt to establish equity 
among beef producers and equity for 
the taxpayers. 

Mr. President, I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, I shall 

move to table this amendment at some 
point, hopefully soon. I want to move 
the bill along. The matter will be in 
conference. There is legislation in the 
House bill. But I will not do so before 
Senator METZENBAUM has an oppor
tunity to speak, and Senator DOMENIC!. 
Are there other Senators? 

Senator REID, Senator BURNS. 
Any others? 
Does the Senator wish to speak any 

further . 
Mr. JEFFORDS. I would like to re

serve that right. 
Mr. BYRD. Could we have some idea 

of the length of time so all Senators 
will be on notice? 
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Mr. METZENBAUM. Five or ten min

utes. 
Mr. BYRD. At the most , 10 minutes. 
Mr. DOMENIC!. No more than 5 min-

utes. 
Mr. BURNS. No more than 5 minutes. 
Mr. REID. Two minutes. 
Mr. BYRD. Two minutes for Mr . 

REID. 
Mr. JEFFORDS. Five minutes. 
Mr. BYRD. Five minutes for Mr. JEF

FORDS and Senator SIMPSON for 5 min
utes. 

Mr. CONRAD. Will the Senator yield? 
Mr. BYRD. Yes. 
Mr. CONRAD. I would like 3 minutes 

as well. 
Mr. BYRD. All right, 3 minutes to 

the Senator from North Dakota. 
Mr. NICKLES. Senator CRAIG wanted 

5 minutes. 
Mr. BYRD. Mr. CRAIG wanted 5 min

utes. 
Mr. President, I ask unanimous con

sent that, at the conclusion of that 
total time as explicitly stated here on 
the floor by the Senators who will re
ceive certain portions thereof, I be rec
ognized to make a motion to table. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. METZENBA UM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. METZENBAUM. Mr. President, I 

rise today to join with my colleague 
from Vermont in connection with this 
amendment. 

This is an amendment which deals 
with a subject that we debated at great 
length last fall-grazing fees. 

It is a subject that the House has 
voted on, and the result was decisive
grazing fees are too low, they are un
fair to the rest of the American people, 
and they should be raised. 

Let me revisit some of the issues 
that we debated last year. 

Ranchers out West benefit from a 
subsidy in which they are granted the 
exclusive right to graze their livestock 
on Federal lands- at far below market 
rates. Grazing fees are so low they do 
not even cover the cost of maintaining 
the range in decent condition. 

Currently, ranchers pay permit fees 
that total about $1.92 per animal each 
month. The fee is set by a formula es
tablished by a 1986 executive order
based on an appraisal of the forage 
value of the land that was conducted 25 
years ago-in 1966. 

The net effect is that ranchers are 
paying less than a quarter of what they 
should be paying. And that is not fair 
to the rest of the American people. 

Of course, this is nothing new. 
In 1983, although the Federal grazing 

fee was $1.39, the USDA estimated the 
fair market value was between $4.68 
and $8.55, quite a distance from the 
$1.39 Federal grazing fee. This figure 
came about in an appraisal report esti-

mating fair market rental value of 
grazing on public lands by the USDA. 
In fact, in 1980, the rate charged was 
$2.40. 

Last year [GAO] reported that "rel
atively low fees are an inherent result 
of the existing formula 's design. * * * 
The Federal grazing fee is 15 percent 
lower now than it was 10 years ago. 
This contrasts with a 17-percent in
crease in private grazing land lease 
rates over the same period. This is oc
curring even though public and private 
land ranchers face essentially the same 
market conditions"-(Current formula 
keeps grazing fees low, GAO/RCED-91-
185BR). 

In 1991, a rancher with a Federal per
mit could turn out a 500-head herd for 
4 months for $3,940. But ranchers with
out such a permit are paying a market 
rate of $9.22 per AUM, or $18,440, to 
lease private land, according to the De
partment of Agriculture. 

That is $3,940 for one; $18,440 for the 
other-the private rate. 

The ranchers would have us believe 
that if we raise the grazing fees they 
will not be able to invest in range im
provements, and practice good steward
ship over the land. 

But the Congressional Budget Office 
says that between 1979 and 1983, ranch
ers spent, on average, only 16 cents per 
animal each month on improvements
a lot of improvements that is. 

Then ranchers have the nerve to say 
the Federal rangeland is not really 
worth $6 to $11 per animal per month 
because it is not as well kept as private 
lands. 

Yet here we are collecting less than 
market value from wealthy ranchers 
who are using, and often abusing, lands 
owned by all Americans. The Govern
ment borrows money to maintain the 
range for a few weal thy ranchers. 

Let me list a few of these wealthy 
permit holders who the taxpayers of 
this Nation subsidize. Oil companies 
are big in this area; oil companies like 
Getty Oil, Union Oil, and Texaco; also 
John Hancock Mutual Life Insurance 
Co., Pacific Power, and Utah Power & 
Light, Zenchiku Land and Livestock of 
Japan-a Japanese-based meat com
pany that leases 41,000 acreas of feder
ally subsidized ranchlands in Montana, 
David Packard of Hewlett-Packard, the 
San Felipe Ranch, McKay, ID. 

It is absurd for the American people 
to be subsidizing these insurance com
panies, these oil companies, these 
wealthy investors, Japanese-owned 
companies. That is absolutely prepos
terous. 

Mr. President, many of my western 
colleagues have spoken about the need 
to balance the budget and we listened. 

Our colleague from Wyoming la
mented just 2 months ago that we 
spend $977 billion in entitlement pro
grams and that we don't perform a 
means test on over three-fourths of 
that spending. And when they spoke , 
we listened. 

We heard from our western col
leagues that raising the grazing fees 
will hurt the family rancher. And we 
listened again. 

And, so, Mr. President, the amend
ment we offer today is not the same 
amendment we offered last year. It 
does not raise grazing fees across the 
board. It uses a means test. 

It says that the large rancher will 
pay 25 percent more than what he paid 
last year. That is certainly not a hard
ship. 

It says that if you have 500 head of 
cattle or fewer, or 2,500 sheep or goats 
or fewer, you will pay the current rate 
or the rate prescribed by the current 
formula. 

I have no problem with giving the lit
tle guy a break, but when Fortune 500 
companies are paying far below market 
rate for grazing their cattle on public 
lands, then it's time for Congress to 
take a stand against this giveaway to 
those who can afford it. 

Frankly, I wanted to raise the rate 
for the large ranchers even more than 
this amendment does. 

It will raise the rates to the 1980 
level, $2.40; but we decided not to go 
that far-just to do it a very modest 
amount. 

Mr. President, I think we all know 
what a vote against this amendment 
means. 

It means that a wealthy few should 
still be entitled to these tax subsidies. 
I do not believe that should be. The 
Senator from Vermont does not believe 
that should be. I hope our colleagues do 
not believe that should be. 

Mr. President, I urge my colleagues 
who spoke out in defense of the family 
rancher, my colleagues who have spo
ken out for a balanced budget, and my 
colleagues who know what is fair, to 
join me in this amendment to just say 
no to giveaways for these wealthy 
ranchers. Let us be fair to all the tax
payers of this country. 

Mr. President, let us save some 
money. I urge my colleagues to support 
the amendment. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. BYRD. How much time remains 
under the order? 

The PRESIDING OFFICER. Thirty 
minutes. 

Mr. BYRD. Thirty minutes. I am ad
vised that Mr. BAucus wants 5 minutes. 
I ask unanimous consent that he be 
added to the list for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Then am I correct, Mr. 
President, that I should be present on 
the floor prepared to make my motion 
to table at the hour of 10 minutes of 7 
p.m.? 

The PRESIDING OFFICER. The Sen
ator is correct; 10 minutes of 7. 

Mr. BYRD. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
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Mr. REID. Mr. President, I do not 

agree with the amendment. I strongly 
oppose the amendment. But I do be
lieve the Senator from Vermont, know
ing him the way I do, thinks his posi
tion is right. I hope in this day that we 
have been able to educate those Mem
bers of the Senate, including my friend 
from Vermont, how people do not un
derstand the western part of the United 
States, how, in fact, it would have been 
better had this legislation been pre
sented to the authorizing committee 
where hearings could have been held, 
where evidence could have been taken, 
and that the matter could have reached 
the floor, if in fact it would have 
reached the floor, through the ordinary 
authorizing process. This is not the ap
propriate place to deal with a matter of 
this magnitude. 

For those Members present who may 
not understand the grazing fee for
mula, let me, Mr. President, provide a 
few brief facts to shed additional light 
on this complex matter. As we have 
been told by people who have appeared 
here before, PRIA, or the Public 
Rangelands Improvement Act, was 
passed in 1978, and is based on a set of 
three things: First, the price of beef; 
second, the cost of production; and 
third, the lease rate index, which is the 
difference between the cost of grazing 
on public and private lands. These is
sues have more to do with policy than 
appropriations, and therefore it should 
not be on this Interior appropriations 
bill. 

It has been argued that grazing fees 
on public lands constitute a subsidy. 
Conveniently, this argument generally 
falls well short of a thorough examina
tion of factors that go into grazing 
livestock on public lands. 

Mr. President, I should like to take a 
short time this afternoon to talk about 
some things that have been raised dur
ing the debate and things that have 
been raised only indirectly during this 
debate. These are what we can call key 
talking points about grazing fees. 

For example, Mr. President, over the 
past 4 years the grazing fee has been 
increased by almost 50 percent-to be 
exact, 46 percent. The grazing fee for
mula has changed because it was set up 
to change. But the formula does pro
vide, under the bases that I just indi
cated, stability and predictability. 
That is what this important part of 
American industry, that is, the cattle 
industry, needs, stability and predict
ability. That is why in 1978 the formula 
was developed. 

It is true that private rangeland 
rents are typically higher than public 
rangeland grazing fees. We acknowl
edge that. But we have not discussed 
here today in any detail the fact that 
private leases are self-sufficient units, 
where the owner typically provides 
fencing, water improvements, and 
roads. 

On public lands, by contrast, Mr. 
President, almost nothing is provided. 

Instead, the public leaseholder must 
bear most of these costs, including 
larger management costs, higher death 
loss and poor animal performance due 
to the inherently wider open range en
vironment. 

Finally, ranchers leasing public lands 
also bear the increased costs of com
plying with today's rang·e management 
guidelines-and we will talk about 
some of those, but they are significant. 

Public land livestock grazing makes 
a significant contribution to rural 
economies in the West. Mr. President, 
consider 88 percent of the cattle pro
duced in Idaho, 64 percent in Wyoming, 
and 63 percent in Arizona depend in 
part of public grazing lands. In Nevada, 
my State, 87 percent of the land is 
owned by the Federal Government. We 
cannot lease private lands. It is owned 
by the Federal Government---87 percent 
of it. 

For this reason, the Director of the 
Bureau of Land Management maintains 
that significant increases in grazing 
fees would result in devastating im
pacts on Western States where the 
ranching areas have historically low 
base values. 

Even if no livestock grazing were per
mitted, the Bureau of Land Manage
ment and the Forest Service would 
still bear the cost of basic legislative 
requirements such as monitoring, anal
ysis, and management. In fact, if the 
practice of grazing lands ended tomor
row, the Bureau of Land Management 
estimates that its range management 
program budget would increase by as 
much as 50 percent. 

I think it is of note, Mr. President, 
that in 1990 the Bureau of Land Man
agement grazing fee receipts were 
about $19 million, roughly two-thirds 
of the BLM's $29 million budget. Those 
moneys would have to come from 
someplace. 

I think it is also interesting that 
there are many, many scholars who 
talk about the ranges of this Nation 
being in the best condition they have 
been in during this century. 

I have a magazine article here that 
we distributed, Mr. President, to all 
the Senators. We did that last year. It 
is interesting that in this magazine we 
supplied to the entire Senate- Range 
magazine, spring of 1991, on page 12 
there is a picture from the State of Ne
vada. In fact, it is a picture within a 
picture. It shows some rangelands with 
grass that is knee high. But on the 
inset in this photograph, we have a pic
ture taken in 1919 that shows devasta
tion. It shows mud holes, it shows the 
exact same feature of land, without 
thick foliage on it; the other dev
astated because of overgrazing. This is 
how the rangelands have improved. 

There is also a picture from the 
Santa Rosas, also in Nevada, that 
shows a hillside that is denuded, that 
has been overgrazed especially by 
sheep, and it shows there being nothing 

in this land. Whereas, in 1991, it shows 
beautiful, thick rangeland. 

There are many other such examples 
that show the change of the rangelands 
based upon proper management. 
Rangelands have not gotten worse. 
They have gotten better. 

It is like mowing a lawn or pruning. 
Controlled grazing promotes plant 
vigor and diversity, aerates soil and 
scatters seeds. Grazing itself, plus the 
brush clearing, and grazing operations 
also help prevent fires. 

That, Mr. President, is fact, not fic
tion. 

We know that by bringing on water 
and salt for livestock, and the other 
improvements that ranchers make, 
that the rancher invites a host of other 
animals, including, in fact, many pred
ators. 

On public lands, the cost of predation 
and disease are cyclically higher than 
those on private lands. Wide open 
spaces are what we are talking about. 
The cost of lost livestock is very high. 
Then there are broken fences, wounded 
stock, trash, and the like. Unfortu
nately, often this comes from the pub
lic, which also shares this land. That is 
what multiple use means. And for the 
western rancher, this is all the cost of 
doing business. 

Most of the ranchers who depend on 
Federal lands, we have been told time 
and time again, are small, family-run 
operations, and they are. Many make 
under $28,000 and many make a lot less. 
For example, in South Dakota during 
the late 1980's, the bankruptcy rate 
among public land ranchers was over 
three times that of ranchers who use 
private lands. Struggling with the 
availability of land and sheer geog
raphy, the rancher is in no position to 
shop for land. He cannot very well haul 
his stock around looking for more af
fordable private pastures to rent. 

Even if public grazing were ended to
morrow, the next day, next week, next 
month, next year, the agencies would 
still have to make substantial outlays 
to take care of these lands. You just 
cannot let them go. 

In 1987, the Interior Assistant Sec
retary Griles testified that such basic 
activities as modern analysis manage
ment would require still 40 percent of 
BLM's range budget. What we have to 
understand in this debate, Mr. Presi
dent, is that cattle contribute as much, 
for example, to Montana's economy as 
wheat does to the economy of Kansas, 
or oranges to the State of Florida. 

But Montana is hardly the only 
Western State that depends on afford
able public forage; 88 percent of Idaho's 
cattle depend on public forage. In 
States like Wyoming and Arizona, this 
figure is also high, better than 60 per
cent. In Nevada, it is also very high. 

I have here some quotes from people 
who are talking about these range
lands. These are direct quotes. I will 
give a couple of them. This is from Pa-
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tricia Honeycutt, executive director of 
the Public Lands Restoration Task 
Force for the Izaak Walton League of 
America, a conservation group. Here is 
what she said: 

There has never been a time when a con
scientious cowboy (livestock herder) has 
been more valuable to the West. In his act of 
being· environmentally conscientious with 
his livestock, he's helping· bring· back water
shed, which leads to increased water re
sources. If this were left to natural forces 
alone, there are places in the West where the 
process could take a century or more. But 
where there's conscientious cowboy, we can 
cut that time to about a decade. I've seen it 
done. 

A Georgia cattleman by the name of 
Bill Bullard said: 

My first impression (on seeing a public 
range) was that if a rancher was paying any
thing to graze that land, he was paying too 
much. 

The U.S. Forest Service: 
Twenty percent of public grazing permits 

and allotments go unused by ranchers, in 
part because of the high cost associated with 
their use. 

Finally, Cy Jamison, the Director of 
the Bureau of Land Management, says: 

If ranchers are removed from public land, 
the cost to government of managing the 
range in their place could rise by as much as 
50 percent. 

I have also, Mr. President, a letter 
that I ask unanimous consent be made 
part of the RECORD. This letter is from 
Roger E. Porter, Assistant to the Presi
dent of the United States. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, April 2, 1991. 

Hon. MALCOLM WALLOP, 
Russell Senate Office Building, Washington, 

DC. 
DEAR MALCOLM: Thank you for your 

thoughtful letter to Governor Sununu ex
pressing your concerns about Federal graz
ing fee legislation. 

As you are aware, the Bush Administration 
supports the current system based on the 
PRIA grazing fee formula established by the 
Public Rangelands Improvement Act of 1978. 
In his recent testimony before the House In
terior and Insular Affairs Subcommittee on 
National Parks and Public Lands, Bureau of 
Land Management Director Cy Jamison stat
ed unequivocally that "the present system is 
inherently more fair than the proposals in 
H.R. 481 and H.R. 944." 

We believe there are compelling reasons to 
continue the current grazing fee system. The 
grazing fee formula acknowledges the con
tribution of Federal permittees to the main
tenance of the public rangelands, And aban
donment of the formula could significantly 
harm the economic base of many Western 
communities. 

Thank you again for taking the time to ex
press your views about the grazing fee issue. 
We appreciate your interest in working with 
the Administration to achieve a workable 
and effective grazing policy. 

Warmest reg·ards, 
ROGER E. PORTER, 

Assistant to the President 
for Economic and Domestic Policy. 

Mr. REID. This is written to Senator 
MALCOLM WALLOP. It says: 

As you are aware, the Bush Administration 
supports the current system based on the 
PRIA gTazing· fee formula established by the 
Public Rangelands Improvement Act of 1978. 
In his recent testimony before the House In
terior and Insular Affairs Subcommittee on 
National Parks and Public Lands, Bureau of 
Land Manag·ement Director Cy Jamison stat
ed unequivocally that "the present system is 
inherently more fair than the proposals in 
H.R. 481 and H.R. 944 ." 

Well, this is like, someone reminded 
me , having a bully on the block , and he 
is telling you what a great guy he is 
because he only beats you up every 
other day, while the bully before him 
beat you up every day. The increases 
suggested by this amendment are out
rageous, and are not better than the 
legislation that Cy Jamison talked 
about, and that Roger Porter refers to 
in his letter. 

Roger Porter, Assistant to the Presi
dent, further states: 

We believe there are compelling reasons to 
continue the current grazing fee system. The 
grazing fee formula acknowledges the con
tribution of Federal permittees to the main
tenance of the public rangelands. And aban
donment of the formula could significantly 
harm the economic base of many Western 
communities. 

We have heard statements here today 
suggesting that Members supporting 
this amendment should take a trip to 
the West and spend a day or two, or a 
week, in effect watching what these 
cowboys do, what these ranchers have 
to put up with. 

I had the opportunity in the last few 
years to visit a couple of ranches. I did 
this after holding a number of town 
hall meetings throughout the rural 
part of Nevada. These ranchers that 
came to these town hall meetings are 
not people that would normally come 
to town hall meetings. This had to be a 
crisis, in their minds, for these cow
boys, and sometimes their families, to 
come to these town hall meetings. 

They came to these town hall meet
ings because they are frightened. They 
are frightened because they believe 
their way of life is going to be wiped 
out. 

If this grazing fee formula is in
creased, not all of them will go broke, 
but it will wind up like the people from 
the grasslands. With this extraor
dinarily high grazing formula, about 
half of them will go broke. But they 
came to these town hall meetings, 
which was unusual for them, as I indi
cated. Some of them came mad. They 
were upset that the Government would 
try to take away their way of life. 
Some of them came sad, afraid. 

So after I attended these town hall 
meetings, Mr. President, I went and 
spent a day on two ranches. One of 
them was the Glaser Ranch in Elko 
County, NV, the other occasion, I went 
up into the Marys River Area to watch 
what the Federal Government is doing 
in conjunction with ranchers to in
crease, to improve, and to benefit that 
whole area; to bring up high terrain 

areas, to do a lot of good thing·s that 
they could only do with the help of the 
ranchers. 

The trip I took was extraordinary be
cause I went with my friend, Norm 
Glaser, to his ranch. Here is a report in 
a newspaper of the trip that I took: 

The Glaser ecolog·y ranch tour viewed part 
of the Olcl United States Cavalry. They were 
there way before the turn of this century, 
the Fort Halleck preserve, a natural wet
lands orig·inating during the confluence of 
the Humboldt Creek. We also viewed irri
gated, manmade wetlands made by ranchers, 
pond construction made by ranchers, mead
ow rehabilitation by ranchers, a bird island 
made possible by ranchers. 

The rookery on the ranch is composed of 
hundreds of birds of various species, accord
ing to the game biologist that went with us 
from the Nevada Game and Wildife. 

In the middle of the hot summer, August, 
in this clump of trees, which is not often 
seen in the desert, there were hundreds and 
hundreds of birds during the day at this rest
ing place of theirs. 

Glaser explained the ranch conservation 
program of providing biodiversity in this 
construction of ponds along with shaping, 
grading, and seedbed preparation. Glaser 
stated the enhancement program has been 
accelerated and has become more sophisti
cated in recent years with the planting of 
trees, milo, and other grain. 

In addition, Glaser explained that the pro
gram accomplishes three things: It provides 
a grass cover higher in protein and increased 
yields. Ranchers now work with the Govern
ment to get better grass. It is better for the 
environment and better for their cattle. It 
increases the efficiency of water distribution 
and utilization and smoother meadows, and 
prolongs the life of expensive haying equip
ment. 

Although a restoration program has been 
in effect for many years in the Star Valley 
Conservation District, it has been reviewed 
affirmatively by the Army Corps of Engi
neers and Fish and Wildlife Service to see if 
it complies with section 404 of the Clean 
Water Act. It has a positive potential for im
proving conditions for migratory geese, wild
life, and domestic stock. The ecosystem has 
definitely been improved. 

In this article is a picture of two 
sandhill cranes we saw that day look
ing at us. They are there because of 
level pasture. Norm Glaser said he had 
not seen many of these cranes lately, 
and he hoped the work he had done en
vironmentally will bring back more of 
these birds. 

Mr. President, I ask unanimous con
sent that a statement by Robert 
Wright and letters by Harvey and 
Susan Barnes that set out what they do 
on the ranches be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PUBLIC LANDS COUNCIL 
My name is Robert R. Wright, and I am a 

lifelong resident of northeastern Nevada. I 
have been involved in the livestock business 
all of my life. My ancestors were also live
stock producers. and they settled in the area 
in 1872. 

The ranch that we own is a family oper
ation. Our son is part-owner, and will, hope-
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fully, carry on the family ranch. My wife and 
I have five grandchildren, and four of them 
help with the ranch work, when not in 
school. The ranch is a definite adhesive fac
tor for our family. 

One of my relatives was an org·anizer of the 
Taylor Grazing Act. He served on the com
mittee that drew up the Act and the rules 
and regulations that followed . These people 
recog·nized that a coordinated system of 
gTazing on public lands needed to be initi
ated. It would be interesting· to have these 
people see the impr oved rang·es that has re
sulted from their work. Unfortunately, none 
are alive today. 

Congress was delegated the authority 
under the Taylor Grazing· Act to set gTazing 
fees each year. As soon as CongTess convened 
in January it would set hearings to set fees 
by the billing date of March 1st. Of course, 
Congress rarely had the fees set by then. It 
was particularly difficult for the "permit
tees" to finalize their budgets on January 
1st, not knowing what the grazing fee would 
be. The hearings were a hassle with the testi
mony being given by land-managing agen
cies, western congressmen and senators, live
stock organizations from every western state 
and numerous "permittees". That is one of 
the desirable features of the grazing fee for
mula; eliminating the hearing· process that 
was expensive and time consuming. "Permit
tees" can also finalize their budgets on Janu
ary 1st, for they know what the grazing fee 
is to be. Don't do away with the grazing fee 
formula for it works in more ways than just 
setting the fee . 

If the grazing fee is increased as being pro
posed in legislation, then "permittees" 
would have to decide if it was economical to 
produce food from the publi c lands. Many 
would just vacate, and parts of the West 
would become another "Grapes of Wrath" . 

The public land ranges that I am familiar 
with, have improved substantially since the 
enactment of the Taylor Grazing Act. There 
are more species of wildlife, and in greater 
numbers than ever before. Congress should 
adhere to the testimony of range researchers 
and university economists who are experts in 

their fields, rather than radical extremists 
and their emotionalism. The rang·es today 
are in better condition than at any time in 
this century. 

My family and I hope to carry on in the 
food producing business and particularly in 
the Ii vestock part of it. It would be very dis
heartening· to see over a hundred years of en
deavor g·o for naug·ht. The present gTazing· fee 
formula is not a subsidy and should be al
lowed to continue for it is in the best inter
est of everyone concerned. 

BARNES RANCHES 

Barnes Ranches is a Small Business family 
corporation established in 1968 to make it 
possible for us (Harvey and Susan Barnes) to 
acquire ownership in his parents' ranch. We 
now have 75% of the shares. 

The ranch is located 40 miles south of Elko 
near the base of the Ruby Mts. Barnes' pur
chased it from the Ed Carville Estate in 1948. 
Hillery Barnes had been cattle foreman for 19 
years for the Mary's River ranches north of 
Elko and wished to settle on a smaller oper
ation. 

Ed Carville bought tracts of land from sev
eral people to form the present main ranch. 
His first acquisition was in 1878. 

E.P. (known to all as Ted) Carville was a 
Governor and Senator of Nevada. He was a 
lawyer and handled the selling of the ranch 
for the heirs. The ranch had been leased for 
28 years because the family's professions 
were elsewhere. 

During the 1940's and 1950's fencing was the 
primary project on public lands by Barnes. 
The ranch did all the labor and also bought 
the materials. The BLM money at that time 
was used primarily for artificial revegeta
tion. Following the fences which created al
lotments, came wells, troughs, pipelines 
from spring to better distribute and increase 
water supplies, which also had to be mainly 
supplied by the ranch. We invested between 
$25,000 and $35,000 in these Federal land 
projects-which compensate for fees not rec
ognized by non-range users. Allotment man
agement plans were made feasible by these 

expenditures and intensified gTazing· systems 
have been administered by the Forest Serv
ice and BLM. 

In 1948 my parents were able to buy 640 A. 
of fenced Federal land and in 1962 they 
boug·ht 760 Acres of land being· used by the 
ranch. This land is the only owned grazing· 
land encompassed in the ranch. The meadow 
lands supply the hay for winter feed and 
must be free of livestock during the growing 
and haying· season. Livestock remain on the 
private land from November to April 15, dur
ing· which time vaccinating, culling', winter 
feeding· and calving· occurs. From April 15 to 
June 1st livestock are on BLM ground. After 
that time half are on BLM and half on For
est land. The ranch is absolutely dependent 
upon the rights acquired on Federal lands. 

Labor costs have been kept at a minimum. 
The family had to be frugal and provide their 
ranch labor. Labor costs have been kept at a 
minimum. 

A substantial grazing fee increase would 
have a devastating effect on our family oper
ation. The profit margin on a well managed 
ranch is narrow even in prosperous years 
that we have recently enjoyed. To survive 
such a fee increase, the ranch would have to 
cut down on maintaining conservation prac
tices and would have to curtail improve
ments and maintenance on federal lands. 
This would be the rule for western livestock 
operations. Our climate with short growing 
seasons limit any diversification opportuni
ties for these livestock operations. By elimi
nating a productive segment of an area's 
economy, it creates a downward trend in 
other industries. Immediate effects may not 
be felt by the entire country, but I will guar
antee an erosion from within will expand and 
in future years our nation will add a para
graph of destruction in our history. 

Our son graduated from UNR this spring 
and wants to return to the ranch, and it is 
our hope that he may be able to continue the 
operation that has been in the family for 43 
years. 

NORTHERN NEVADA RANCH, MEDIAN SIZE FAMILY RANCH-ANALYSIS OF EFFECT OF GRAZING FEE INCREASE 

Number of AUM's Cost per AUM Net income If cost of AUM is Net income 

Sept. 30, 1990 ...... 2,902 
Sept. 30, 1989 ............ 2,264 
Sept. 30, 1988 ................ 2,256 
Sept. 30, 1987 2,760 
Sept. 30. 1986 ..... ..... ... ................ 3,030 
Sept. 30, 1985 2,684 
Sept. 30, 1984 2,357 
Sept. 30. 1983 . . 2,519 
Sept. 30, 1982 2,267 
Sept. 30, 1981 .. .. .......... ............. 2,519 

Total ......................... 

Mr. REID. I would like to read one 
paragraph from Wright's letter which 
says: 

One of my relatives was an organizer of the 
Taylor Grazing Act. He served on the com
mittee that drew up the act and the rules 
and regulation that followed. These people 
recognized that a coordinated system of 
grazing· on public lands needed to be initi
ated. It would be interesting to have these 
people see the improved ranges that have re
sulted from their work. 

Unfortunately, none are alive today. 
I guess what we are saying here 

today is that we want understanding; 
we want people to appreciate what 
these cowboys go through, because it is 
not easy. We hear a lot of things 

paid 

1.81 $4,909 $5.09 ($4,611) 
1.86 15,978 5.09 8,665 
1.54 2.157 5.09 (6,917) 
1.35 22,243 5.09 11 ,921 
I.OJ (17,788) 5.09 (30,150) 
1.35 (898) 5.09 {10,936) 
1.37 (29,125) 5.09 (37,893) 
1.40 (2,993) 5.09 {12,288) 
1.86 15,053 5.09 7,731 
2.31 45,650 5.09 38,647 

1.59 55,185 5.09 (35,831) 

kicked around about prices and wheth
er it should be this much or that much. 
But what, in fact, we have here that we 
are trying to protect is a way of life 
that contributes to the economy of this 
country. 

Mr. President, I have been to Elko 
County, and I was there recently. Once 
each year, they hold a cowboy poetry 
contest which has become world fa
mous. They do not have enough rooms 
to take care of the people that come 
there once a year. These poems are 
written by cowboys in their bunk
houses or around a campfire. They can 
say in just a few words perhaps what 
we have been trying to say here all 

If cost of AUM is Net income Difference what Difference what 
paid and $5.09 paid and $8.70 

$8.70 ($15,097) $9,519 $19,995 
8.70 492 7,313 15,486 
8.70 {16,144) 9,074 18,301 
8.70 1,957 10,322 20,286 
8.70 (41,088) 12,362 23,300 
8.70 (20,625) 10,038 19.727 
8.70 (46,402) 8.768 17,277 
8.70 (21,382) 9,295 18,389 
8.70 (453) 7,322 15,506 
8.70 29,554 7,003 16,096 

8.70 (129,178) 91,016 184,363 

day. Let me read to you a poem writ
ten by Nyle Henderson, which is enti
tled, "How Many Cows?" 
A fella from town stopped by the other day. 
The talk that we had sorta went this-a-way. 
He said, "I've got something that I'd like to 

ask you, 
And if you know the answer, I'd like to 

know, too. 
" I want to be a rancher and at prices today, 
How many cows would I need to make my 

livin' pay? 
Would a thousand cows be better than just 

one or two? 
Do you have any advice on what I should 

do?" 
"Now that's a tough question I'll tell you for 

sure, 
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Not one that can be solved with any one 

cure. 
Machinery's sky high and so is the land, 
And interest rates are more than anyone can 

stand. 
"And there 's imports and embarg·oes and all 

the like, 
Remember now, as a rancher that you can't 

go on strike. 
There's politicians, vegetarians and ecolo

g·ists, too, 
And a hundred government agencies telling' 

you what to do. 
"There's the cost of fuel and fences and labor 

and seed, 
And tools and tires and water and feed. 
There's always a horse needin' shod and vet

erinary bills, 
I'll telling' ya friends, ranchin' ain't all 

thrills! 
"Startin' early in spring you'll be calvin' all 

night, 
There's still feedin' to be done and the wa

ter's froze tight! 
Insurance and utilities are always goin' up, 
And remember, that wife of yours is about 

ready to pup. 
"The whole cost of operating hasn' t yet 

reached a peak, 
While the price of beef is just pretty darn 

weak. 
So here is the answer to this little test, 
The man with the fewest is do in' the best. 
"Only he's not makin' more, like you might 

guess, 
The fact is, my friend, he's just losin' less!" 

Well, I think that that is what it is 
all about here, Mr. President. This is 
not a situation where these ranchers, 
cowboys, are taking vast amounts of 
money, putting it in the bank and ship
ping it overseas. These are people that 
are barely surviving; yet, they contrib
ute a great deal to our economy. What 
would rural Nevada be without ranch
ing and mining? It has only been in the 
last few years that we have had min
ing. Mining has made a comeback, as 
we talked about Friday. Prior to min
ing, all rural Nevada had was ranching. 
That is how the schools were kept. 
That is how the roads were paved. That 
is how the cities were maintained. Peo
ple would come to Elko, Battle Moun
tain, and buy a piece of farm equip
ment. That is how it kept going. 

So it is really important to our way 
of life that these number of unseen ex
penses we have talked about are cal
culated and remembered by people in 
the Senate, because the costs are sig
nificant. 

It is not easy. But to them, it is their 
lives. It is their lives, and in these let
ters I have introduced which were 
made part of this RECORD, they talk 
about their children being on the land 
and their grandchildren and how they 
work the land. That is what we are try
ing to do, protect a way of life. 

So, if, in fact, there is something 
wrong with the grazing fee, let us 
change it by having hearings so that 
people from Nevada, Arizona, Idaho, 
and other Western States, can come 
and talk about what impact it would 
have on their lives. Do we want all the 

cattlemen to go out of business, or 50 
percent of them? 

We should be of trying to increase 
the formula for these rangelands, is to 
be decreasing the fee for those in the 
grassland States, because, as I have in
dicated, half of them have gone bank
rupt because of that increased formula. 

I will close, Mr. President, recogniz
ing, as I indicated, that others wish to 
speak. Ranchers and cowboys, consider 
themselves stewards of the land and in 
fact they are. These pictures I have 
talked about here today show the dra
matic improvement in the rangelands. 
We have heard from the people that 
run Government agencies; the Forest 
Service, and the Bureau of Land Man
agement, saying if we are going to 
maintain the lands even at the level 
they are now maintained and you get 
rid of the cowboys, the ranchers, con
sider that you are going to have to in
crease our budget significantly. 

Mr. DOMENIC!. Mr. President, I did 
not intend to use 5 minutes. I wonder if 
those who asked for time, if they are 
listening, if they might not send down 
a word that none of us will use any 
time. I think we ought to just tell the 
Senate that a similar proposal was de
feated 60 to 38 last year. And then let 
Senator BYRD move to table the 
amendment. That is what I would like 
to do and save a lot of time of the Sen
ate. I understand the proponent has 
some time. But I am suggesting that. 
Perhaps what I will do, since there are 
a couple of Senators here, maybe they 
could each use a minute or so while we 
go to the telephones and see if we could 
ask the other Senators if they would 
permit us to yield back their time. 

I will yield the floor, reserving what
ever time I had. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I frank
ly am astounded that the Senator from 
Vermont is bringing this amendment 
before us today. We have debated this 
issue several times. And, frankly, it is 
amazing to me that here, on the Inte
rior appropriations bill, again the Sen
ator is again raising this issue. We 
have debated this issue. This is legisla
tion on an appropriations bill. 

There have been lots of hearings in 
the authorizing committee. There are 
lots of opportunities to deal with this. 
I frankly am a bit disturbed the Sen
ator from Vermont is offering this 
amendment at this time. 

Second, it is wrong. On the merits it 
is just wrong. Those who are offering 
this amendment know virtually noth
ing about the ranching industry- it is 
obvious from listening to them. The 
fact is- and I see a Senator who is in 
favor of this amendment nodding his 
head. He agrees he knows virtually 
nothing about the ranching industry. 

Let me tell the Senator, if this 
amendment were to go through the 
consequences would be not what the 

proponents think they would be. The 
consequences would be that many 
ranchers, at least in the West-I can
not speak for other parts of the coun
try-but many ranchers in the West 
would find they have no alternative 
but to sell out and subdivide. The con
sequence then is subdivisions. It is pol
lution. It is congestion. I do not think 
that is what the Senators who proposed 
this amendment have in mind. 

In addition this is not a subsidy. 
Studies show and practical experience 
shows that the costs of operating Fed
eral leases is greater than the cost of 
operating a private lease. That is basi
cally because when you buy a private 
lease you buy only the grass. When you 
get a public lease, a public lands lease, 
you have to take care of the water, you 
have to take care of the fencing, it is 
up to higher ground, the grass is not as 
good, you have to run more cattle per 
acre of land. It is very tough to deal 
with. It is a big hassle. And, frankly, a 
lot of ranchers wonder whether it is 
even worth their while it is so much 
hassle, it is so expensive. 

This is no big ripoff; 88 percent of the 
ranchers who have Federal leases are 
ranchers who have incomes of $28,000 or 
less a year. This is a ma and pa oper
ation. 

There are probably a few corpora
tions, there may be an insurance com
pany or two that does own property 
that has a Federal lease. That does 
happen. But the vast bulk of these 
ranchers are garden-variety everyday 
ranchers, which are the myth the East
erners have of the West, of the small 
farmer-rancher. 

That is what they are. Again, I make 
two points. It is incredible to me we 
are debating this issue at this time. 

It is incredible to me the Senator 
from Vermont is even offering this 
amendment. 

And, second, on the merits, he is just 
wrong. Therefore, I strongly encourage 
the Senate to reject it. 

Mr. President, I ask unanimous con
sent to print in the RECORD a letter 
from the Montana Livestock Ag Credit 
Co. to the Governor of Wyoming. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MONTANA LIVESTOCK AG 
CREDIT, INC., 

Helena, MT, 59604, July 22, 1992. 
Hon. MIKE SULLIVAN, 
Governor of Wyoming, 
State Capitol Building, 
Cheyenne, WY. 

DEAR GOVERNOR SULLIVAN: Montana Live
stock Ag Credit is a Montana Corporation 
that has been exclusively involved with fi
nancing for ranchers and farmers in Montana 
for 59 years. Because of the emphasis the fed
eral gTazing· fees issue has received nation
ally, we have looked into the ramifications 
to many of our customers from a "Synar 
type" proposal. A company officer generated 
a research project for an American Bankers 
Association Graduate School of Agri-finance. 
I would like to share a few hig·hlights of our 
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in house study. Please note that althoug·h 
our financing· is predominantly livestock 
ranchers, our portfolio consists of a 2:1 ratio 
of private ranches that are not directly in
fluenced by federal gTazing. 

(1) Ranchers considered clependent on fed
eral gTazing· (those who are dependent upon 
6% or gTeater of their total grazing require
ments from federal lands) show an operating· 
cost per animal unit slig·htly above ranchers 
solely operating on private ground. 

(2) Ranchers dependent on federal grazing 
are servicing a total debt load equivalent to 
solely private land ranchers. (We could not 
find an economic advantage in "debt servic
ing" for either category.) 

(3) Ranchers dependent on federal grazing 
are also utilizing 18% more private land per 
animal unit (implies Montana's federal land 
dependent ranchers, whose private land is 
typically intermingled with the federal land, 
are located in areas that are less productive). 

(4) Given the decreased value of ranches de
pendent on federal gTazing and the growing 
value of private land, the federal dependent 
rancher can be in a 2 to 3 times worse debt 
to equity position than their "private" coun
terparts. 

(5) In our opinion, the impact of a sig·nifi
cant increase in federal grazing fees could 
put a full 1/a of the producers dependent on 
federal grazing into immediate economic 
jeopardy. 

Thank you for allowing me to share some 
findings of our recently completed study 
with you. If I may be of any further assist
ance, please do not hesitate to call. 

Sincerely, 
TIM H. GILL, 

President. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized. 
Mr. BURNS. Mr. President, I want to 

associate myself with the words of my 
colleague from Montana. I will not 
take my 5 minutes either. I will move 
along. 

I just want to point to the fact that 
this is not a ripoff. It seems the pro
ponents of this always go back to a 
study that was done back in 1966 and 
one in 1990, an update, on which to base 
their assumptions. Already the busi
ness school at Pepperdine University 
with two very astute professors said we 
can draw no conclusions from those re
ports. They completely discount 
them-completely discount them. They 
say you can draw no conclusion from 
them. 

So, again, we debated this last year. 
It was defeated last year. It is my hope 
that it will be defeated this year. If you 
want to talk about rates, like I said a 
while ago, we sold wheat for $3 a bushel 
in 1945. If the Senator wants to put on 
some prices there, we would like to 
take the increase of everything else be
cause that is what wheat is selling for 
today. 

When we start raising these things, it 
seems like the consumer does not want 
to pay any more for the end product 
and somewhere or another we have to 
keep the industry alive and keep these 
people on the land, especially those 
people who love it, care for it, and de
pend on it for their livelihood. 

I yield the floor, and I reserve the re
mainder of my time. 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, let me 

just say this is the same song, second 
verse. This is pretty much the same ar
gument that we have heard repeatedly 
in an attempt to raise grazing fees. 

I must say this to my friends who 
have crafted this amendment. It is 
pretty cleverly done. It is a significant 
improvement over what we have seen 
in the past. But I think we all know 
what this is. This is the camel's nose 
under the tent. The first thing you do 
is raise it on those who are over 500 in 
terms of a cowherd and then the rest of 
you look out because it is coming your 
way and the next thing you know every 
rancher who is on public lands will see 
a dramatic increase-a dramatic in
crease-in the fees that they pay. 

Mr. President, that would be a mis
take. Let me just say on the grasslands 
which has been carved out and has been 
treated separately under this amend
ment, because in the grasslands we are 
already paying much more than those 
who are on other public lands. 

Mr. President, the average income in 
my State, the farmers and ranchers 
who are paying grazing fees on public 
lands is $19,000 a year-not the big oil 
companies, not the insurance compa
nies, these are mom-and-pop oper
ations, people who can ill-afford to 
take on a significant increase. 

I understand that the grasslands are 
carved out of this, but, Mr. President, 
we are attempting to get the fees har
monized so the grasslands are not 
stuck in this position of paying much 
more than everyone else. 

Mr. President, let me make one final 
point. 

The Senator from Montana [Mr. BAU
CUSJ said, and said correctly, some
thing that needs to be understood. 
There is a significant difference be
tween a private lease and a lease on 
public land. A lease on Federal land re
quires that you maintain the fences, it 
maintains that you do the road work, 
it requires that you provide the water. 
Mr. President, those are substantial ex
penses that dramatically change the 
economics of these leases. 

So I hope my colleagues will not 
make the mistake of rising to the siren 
song of let us raise the grazing fees to 
get at the big oil companies because 
you are not going to get the big oil 
companies, you are going to get the av
erage rancher who has already faced in 
my State 4 years of drought. The last 
thing they need is to get socked with a 
big increase. 

I thank the President and yield the 
floor. 

Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. BRYAN. Mr. President, I rise 

today to address the sensitive issue of 

the appropriate level of grazing fees for 
the use of public lands. The amend
ment before you today addresses a 
complex and easily misunderstood 
issue which deserves careful analysis. 
The proposal offered, for a 1-year in
crease of 25 percent in the grazing fee, 
is inappropriate and insensitive to 
western users of public lands who are 
currently under gTeat economic dis
tress. 

A variety of legislative options rel
ative to grazing fees have been pro
posed in recent years, from perma
nently fixing in statute the existing fee 
structure formula to imposing dra
matic grazing fee increases. 

In any event, each approach is sub
stantive legislation, and it should be 
processed as such, not as an amend
ment to the appropriations bill. 

The existing grazing fee formula was 
adopted by the Public Rangelands Im
provement Act of 1978 for a 7-year trial 
period. In 1986, it was extended by Ex
ecutive order. The base value of the fee 
is adjusted annually to reflect changes 
in the prices paid for forage on private 
lands as well as the market prices of 
livestock produced. 

In Nevada, the majority of BLM per
mittees are family operations-nearly 
88 percent. 

Their profit margins are often slim. 
The entire industry is suffering in the 
West from severe 3 years drought, and 
many family operations would be se
verely affected by the dramatic fee in
creases proposed by the Senator from 
Vermont. 

Today's fee for 1992--$1.92 per AUM
represents nearly a 40-percent increase 
over the past 5 years-indicating that 
this formula does accomplish its goal 
of adjusting to reflect changing market 
conditions. 

The fact that over 20 percent of graz
ing permits and allotments go unused 
indicates that these fees are in a rea
sonable range. 

Al though I rise today in full support 
of the existing administrative fee for
mula which I believe is equitable and 
has worked well since its adoption in 
1978, I also want to stress what I be
lieve is the most critical issue before 
you today. That issue is maintaining 
and improving the condition of our 
publicly owned range lands. The fees 
charged for grazing and the revenue 
produced from the use of lands should 
not be the ultimate focus of our delib
erations; that focus should be, instead, 
are we managing our public resource 
assets as well as we can? And are we 
devoting adequate resources to the 
task? Those issues are complex and re
quire substantive legislative analysis, 
not cursory action on the appropria
tions bill. 

I'd like to briefly note a few points of 
analysis. My State, Nevada, is 85.6 per
cent federally owned land. Because so 
much of Nevada is federally owned, re
sponsible multiple use of that resource 
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is essential for all Nevadans- the hiker 
as well as the hunter; the rancher as 
well as the researcher. 

In the West, access to public lands is 
critical for the cattle and sheep indus
try, as well as beneficial for balanced, 
multiple use of the lands. 

Much of Nevada's Federal land is 
rangeland and all of it has been se
verely affected by 6 years of lower than 
average rainfall. The drought, although 
part of an eternal cycle of nature, has 
stressed the land and made the job 
faced by our land managers more dif
ficult. The resources that are adequate 
to manage the land in an average year 
or a good year may be very inadequate 
during a critical year. 

Another essential fact to consider is 
that . grazing is a fundamental natural 
process, part of a food chain that ex
isted long before modern Americans 
claimed this land for their own. The 
grass and forage consumed by livestock 
are renewable, and with no techno
logical intervention, are converted to 
food to be consumed. Fossil fuels and 
chemical fertilizers are not part of the 
public range tradition. Although dif
ferent opinions may exist on the extent 
to which the public resources are thus 
used, there is no doubt that some prop
er balance may be reached which al
lows the range to thrive and it should 
be used. Those who merely seek to 
eliminate cattle from historic range
lands are plainly misinformed, and ef
forts to force small cattle operations 
out of business by dramatic fee in
creases are misguided. 

Well run Federal grazing programs 
are an essential part of rural life in Ne
vada. Because the nature of the public 
range is unique, any fee formula will 
necessarily result in an inexact appli
cation from range to range. However I 
believe the existing fee schedule does a 
good job of balancing cattle prices, pro
duction costs, and comparable market 
lease rates. The fact that much of the 
available grazing lands go unleased 
would indicate that the existing fees 
are in an appropriate range. Since the 
majority of users of the public range in 
Nevada are small producers- less than 
100 head of cattle- they are very sen
sitive to market forces and will simply 
not be able to absorb the large fee in
creases that some propose. To the ex
tent that fee increases decrease the use 
of the resource, Federal revenues may 
fall. 

In a dynamic ecosystem and fluctuat
ing market, a perfect fee structure may 
not be possible. The current system has 
served the West well, and I urge that it 
be maintained and that the amendment 
offered be defeated. 

Thank you Mr. President, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I rise in 
opposition to the amendment offered 
by the Senator from Vermont. 

Let me, if I might for just a few mo
ments, argue it from a slightly dif
ferent perspective of those ranchers 
and whether they can or cannot pay for 
the public grass because it is public 
grass, and we all know that. We have 
talked about public timber today. This 
is a bill that draws issues about public 
resources and how they will be man
aged. 

But let me talk about those small 
ranching communities, agricultural
base communities, that are entwined 
within the public lands of the West for 
just a little bit this evening. 

I am concerned about cattlemen. 
They make up a very large portion of 
my State. Agriculture is our largest in
dustry and cattle are the largest seg
ment of that industry, and 80 percent 
of our cattle in Idaho graze on public 
lands at some time during the year. So 
it is a very important part of my agri
cultural base in Idaho, as it is in Wyo
ming and Montana and Nevada and 
New Mexico and Arizona and on and on 
and on. 

But what about the small community 
when legislation like this begins to 
drive the price up into levels that no 
longer allow that ranch to be an eco
nomically viable unit? Ranches that 
have been in existence and within a 
family for three generations go by the 
wayside. 

We can accept that; yes, it was nice 
to have them around; yes, they were 
good stewards of the lands; yes, they 
were concerned about the environment 
in which they lived; all of that was 
true. 

What else happened? When they left, 
so did the tire shop, so did the grocery 
store, so did the dry goods store, be
cause you see, we still have those kinds 
of entities in those small western com
munities. They, too, go because ranch
ers, agriculture, who spread amongst 
that vast array of public lands are the 
glue, the entities that hold the whole 
process together. 

So it is not just big ranchers or small 
ranchers or medium-size ranchers or 
500-head or less operations or 500-head 
or more. It is also small, husband-and
wife businesses on Main Street Amer
ica, U.S.A. west, if you wish to say it, 
of the Mississippi River that is also 
going to go. It would be true in Ver
mont if the dairy industry, who hap
pens to be making a little better 
money this year than they did last 
year, were to go. It would not be just 
the dairyman, just the dairywoman, 
their families that would go, the small 
communities would go, too. 

I am sensitive to that concern my 
colleague from Vermont has had, and 
we have worked together on those is
sues. But these issues are not just the 
target, oftentimes they are the whole 
setting, the whole scenery, they are ev
erything within the frame of the pic
ture besides just the focal point. That 
is the issue here. That is why we have 

historically allowed a formula that ad
justed and recognized market forces 
and understood that these were ex
tremely valuable parts of a total pic
ture. 

So let us not be caught off guard to
night in a single focus, in a single sub
ject, within the boundaries or within 
the frame of that, but the whole of the 
community, the whole and the fabric of 
that western lifestyle that is part of 
what we call this country, America, 
and what we recognize is an important 
part. 

I will not be nostalgic because we 
have said it must be marketed in a 
wise and proper way, and we have done 
that. It is called the PRIA formula. It 
is sensitive to market forces. It moves 
with them. It also recognizes the cost 
of doing business. It puts inside the 
calculation a good deal more. It does 
not arbitrarily reach out and say if you 
are 500 head or more, you are bigger; if 
you are bigger, you must have more 
money, and therefore you ought to be 
able to pay more. That oftentimes is 
simply not the case depending on the 
situation. 

I hope this body will do as they did 
last year by a substantial margin; re
ject this amendment. It is not the way 
to solve those problems. We have held 
hearings in the committee. We are 
looking at this. I think the grazing in
dustry of the West is very sensitive to 
the issue at hand. 

I retain the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming is recognized. 
Mr. SIMPSON. I join with my col

league from Idaho. I agree fully with 
his fine presentation. 

I recognize that this is not some rich 
versus poor issue, not some new class 
struggle element that is always pre
sented before the body when reason and 
facts fail, just trot up the usual load of 
emotion, fear, guilt or racism. I have 
been here long enough to see all this 
and how it works. 

So I hope you will remember what 
happened to this vote the last time. I 
do not think there would be anyone 
who would want to change their posi
tion from the last opportunity to vote 
on this. I certainly would think the ar
guments have not changed. But let us 
deal with the true facts. Everyone is 
entitled to their own opinion, but no 
one is entitled to their own facts, and 
this is far from a rich versus poor issue 
which seems to get good purchase 
sometimes in this place. 

So I certainly ascribe to the views of 
my friends from Idaho and New Mexico. 

I rise today to express my opposition 
in the strongest terms to the efforts by 
my colleague from Vermont to raise 
grazing fees on public lands. His effort 
to restructure the grazing fee formula 
strikes at the very heart of my State's 
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economy. It is an attempt to cir
cumvent the fair evaluation process 
which the Energy and Natural Re
sources Committee committed itself to 
last year. 

This issue has become a stalking 
horse for the environmental extremists 
who want to stop all grazing on public 
lands. They chose the issue because 
they thought it was saleable to the 
public and Congress. Their emotionally 
pitched crusade is based on the ill-in
formed concept that weal thy ranchers 
are the largest recipients of Federal 
grazing subsidies. That is simply not 
true. 

We have before us a large number of 
studies and appraisals done by private 
and governmental agencies, associa
tions, and institutions-all stating dif
ferent conclusions on this issue. Each 
of these reports are produced by enti
ties with agendas that are not the least 
bit subtle. 

Each of these studies has a special in
terest objective and creates, manipu
lates, and discards data to present bi
ased conclusions in order to support 
predetermined positions. I often say
everyone is entitled to their own opin
ion. That is their right. But, no one is 
entitled to their own facts. This issue 
is being grossly distorted by custom
generated data. 

Here are the salient facts. The State 
of Wyoming has over 50 percent public 
lands. The Bureau of Land Manage
ment is the largest landowner- manag
ing well in excess of 18.4 million acres; 
17.4 million acres are classified as 
rangeland. 52 percent of those prop
erties are classified as being in excel
lent condition. 

The vast majority of the total 2,961 
producers in Wyoming are small family 
ranching operations. Some of those 
family operations pool their resources 
and operate under " AMP's" allotment 
management plans-there are 177 
AMP's which, combined operate on 5.4 
million acres. 

The Jeffords amendment would im
plement a two tier system for the an
nual fee by raising the grazing fee to 
$2.40 for producers with over 500 head of 
cattle and maintaining the current 
$1.92 level for producers with less than 
100 head of cattle. The annual fee fluc
tuation would be capped at 25 percent. 
The premise for the large producer
small producer approach is misguided. 
It is based on the assumption that 
ranchers with stock levels greater than 
500 are weal thy and can easily pay a 
significant fee increase. They cannot. 

Family ranches in the West are in 
dire financial straits- the are pooling 
resources to cut down on overhead 
costs just to make ends meet. The fiber 
of rural America is being further 
threatened by this amendment. This 
ill-advised amendment could truly lead 
to the demise of the banks, businesses, 
schools, and economies of many small 
towns in the West. 

I strongly urg·e my colleagues to op
pose this amendment. 

Mr. DOMENIC!. Mr. President, I 
might say to the distinguished chair
man of the Appropriations Committee, 
I believe all of those who wanted to 
speak in opposition are going to yield 
back their time when I am finished and 
then we have 5 minutes for the Senator 
from Vermont. 

I want to say to the Senator I appre
ciate his remarks today and obviously 
the Senator has come a ways from last 
time. I regret that I do not believe the 
Senator has come far enough. 

Let me also suggest that we have a 
lot of studies. Anybody who believes 
the GAO study believes in fairy tales. 
The most renowned professor and acad
emician in this area is Frederick 
Obermiller, Oregon State University, 
professor of agriculture and resource 
economics. I ask unanimous consent to 
put in the RECORD his detailed study of 
the current formula. It says in every 
respect it is fair, equitable. The Gov
ernment is getting a fair return. The 
ranchers are paying a fair amount of 
money. The private sector leases are 
not relevant to the public sector. It is 
analyzed thoroughly. Anybody who is 
really interested in why we believe 
what we have is right and we do not 
think we ought to fix it because it is 
not broken should just take a little 
time to read this. 

There being no objection, the study 
was ordered to be printed in the 
RECORD, as follows: 
[Testimony Presented to the Subcommittee 

on Public Lands, National Parks and For
ests, July l , 1992] 

IN SEARCH OF REASON: THE FEDERAL GRAZING 
(FEE) DEBATE 

(By Frederick W. Obermiller, Professor of 
Agricultural and Resource Economics) 

INTRODUCTION 

Chairman Bumpers and members of the 
Subcommittee, it is a very great honor to be 
here today and have the op port unity to share 
with you information that may be helpful to 
you and your colleagues. Federal rangeland 
use and grazing fee issues have been con
troversial public policy issues for many 
years. We have an opportunity to bring rea
sonable closure to the debate if we are will
ing to learn from and heed the lessons of the 
past. 

Similar hearings on the federal grazing fee 
and federal rangeland management and use 
issues occurred in both the House and the 
Senate in 1963, 1969, 1976, 1978, 1987, 1989, 1991, 
and earlier this year. The Hearing Records 
reveal that the arguments and information 
heard today are not new, although some of 
the actors have changed. This Subcommittee 
last met and heard these discussions Aug·ust 
9, 1978. A comprehensive public land grazing 
bill was discussed, a bill that when passed 
became the "Public Rangelands Improve
ment Act of 1978." Then, as now, only a 
small portion of the bill concerned federal 
rang·eland gTazing· fees; yet most of the de
bate centered on the fee issue. If history does 
repeat itself, the fee issue will dominate to
day 's hearing· as well. 

Why? Grazing fees are symbolic of the 
broader Western federa l rangeland policy 

problem. That problem is one of property 
rig·hts and conflicting interests. In the West, 
we have de facto private rig·hts on federal 
lands, legislatively imposed public rig·hts on 
private lands, and multiple demands on all 
lands. There simply is not enough land to 
fully satisfy all demands, one of which is de
mand for federal rangeland forage made 
available at a price reflecting· its value, all 
thing·s considered. 

A brief historical review of the settlement 
of the West may shed lig-ht on our policy 
problem. What are our Western federal 
rangelands, and why are they in federal own
ership? What has been the history of reg·u
lated livestock grazing on the federal rang·e
lands? What is the present structure of the 
federal land dependent Western livestock in
dustry? A better understanding of the an
swers to these questions helps frame the cur
rent public policy debate. 

WHA'l' , WHERE AND FOR WHOM ARE THE 
WESTERN FEDERAL RANGELANDS? 

Of the 2,271,343,360 acres of land in the 
United States, 662,158,197 acres or 29 percent 
of the Nation's land surface is in federal 
ownership (Public Land Statistics 1991). Most 
of the federal land, some 598 million acres 
(90.3 percent of all federal land), is public do
main: either original public domain land 
that never left federal ownership or lands ac
quired by the United States through ex
change of original public domain lands or 
timber for other lands.1 A smaller portion of 
the federal owned lands, 64.3 million acres 
(9.7 percent), are lands acquired from private 
and other public owners through purchase, 
condemnation, or donation (Figure la). A 
large share of these acquired lands were ob
tained under various New Deal programs be
tween 1933 and 1940, including the purchase 
and condemnation of 11.3 million acres of 
" submarginal" lands in the Great Plains by 
the Federal Emergency Relief Administra
tion.2 

The Dominant Federal Land Management 
Agencies 

Today, these public domain and acquired 
federal lands are managed by several federal 
agencies, but primarily by the Bureau of 
Land Management (BLM) in the Department 
of the Interior and the Forest Service in the 
Department of Agriculture. The BLM man
ages 272.0 million acres, or 41.1 percent of the 
Nation's federal lands. The Forest Service 
manag·es 192.1 million acres, 29.0 percent of 
the federal lands. All other agencies com
bined ma nage a share (198.1 million acres) 
roughly equa l to that of the Forest Service 
(Figure lb). 

If Alaska is excluded, the picture changes. 
In the 48 contiguous states there are 1,901.8 
million acres including 413.7 million acres of 
federal land (21.8 percent of the total land 
area). The BLM manages 179.5 million acres 
(43.4 percent) while the Forest Service man
ag·es 169 million acres (40.9 percent) of the 
federal lands in the 48 contiguous states. The 
total a creag·e managed by each agency in the 
48 contig·uous states is comparable, with the 
BLM being· the slightly larger federal land 
manag·ement ag·ency (Public Lands Statistics 
1984 a nd 1991 ). These acreag·es are depicted in 
Fig·ure 2a. 

The BLM is the predominant manag·er of 
the original public domain acreag·e however. 
Virtually all of the BLM acreag·e (96 percent) 
is public domain. Merely 0.8 percent of the 
BLM lands (2.3 million acres) are acquired 
lands.3 In contrast, 28.6 million acres or 14.0 
percent of the Forest Service land (85 per-

l•'ootnoes a t end of article. 
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cent of which is located in the midwest and 
eastern states) is acquired land, reflecting 
the gTowth through the 20th century in the 
federal land holdings manag·ed by the USDA 
Forest Service. The acquired Forest Service 
lands include 3.8 million acres that a rem
nant of the "submarg·inal land utilization 
program" (the orig·inal 11.3 million acre LU 
Project lands) of the New Deal era. These 3.8 
million acres are known today as the Na
tional Grasslands.4 

The federal lands are by no means uni
formly distributed among the 48 contiguous 
states (Figure 2b). It is clear that federal 
land management in the Western states is 
less important for the Forest Service than 
for the Bureau of Land Management. In the 
11 Western states, almost half (48.3 percent 
of 753 million federal acres) of the land area 
is in federal ownership. Here, the 363.7 mil
lion acres of federal land are managed pri
marily by the BLM (48.9 percent or 177.9 mil
lion acres) and secondarily by the Forest 
Service (34.9 percent or 127 million acres). In 
contrast, of the 50.0 million acres of federal 
land in the 37 eastern states, nearly all (84.0 
percent or 42 million acres) is managed by 
the Forest Service and merely 3.2 percent 
(1.6 million acres) is managed by the Bureau 
of Land Management. This represents only 
0.6 percent of the land managed by the BLM 
in the 48 contiguous states. 

The BLM is essentially a Western United 
States federal rangeland manag·ement agen
cy. The Forest Service, slightly smaller in 
terms of acreage managed, is more diffuse 
and has less of a Western rangeland manage
ment focus. Under the auspices of the Fed
eral Land Policy and Management Act of Oc
tober 21, 1976 (FLPMA) and the National For
est Management Act of October 22, 1976 
(NFMA) both agencies manage their lands 
for multiple uses and users, including domes
tic livestock grazing, however. 

GRAZED FEDERAL RANGELANDS MANAGED BY 
THE DOMINANT AGENCIES 

What, and where, are the Western federal 
rangelands? The Western public rangelands 
are defined in Section 3(a) of the Public 
Rangelands Improvement Act of October 25, 
1978 (PRIA) to include " ... lands adminis
tered by the Secretary of the Interior 
through the Bureau of Land Management or 
the Secretary of Agriculture through the 
Forest Service in the sixteen contiguous 
Western States on which there is domestic 
livestock grazing" (43 U.S.C. 1902). Defining 
further and following Section 3(i) of PRIA: 
"The term 'sixteen contig·uous Western 
States' means the States of Arizona, Califor
nia, Colorado, Idaho, Kansas, Montana, Ne
braska, Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah, 
Washington, and Wyoming." In addition, 
there are about 132,000 acres of federal range
land in the state of Texas. 

Therefore, the 17 Western federal range
land states can be identified as the 16 West
ern public rangeland states plus Texas. Of 
these 17 federal rang·eland states, 11 are sub
ject to the grazing· fee formula established in 
PRIA (the National Grassland states of 
North Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma, and Texas were exempted 
from the PRIA formal fee contained in sec
tion 6 of PRIA).5 These various combinations 
of Western rangeland states are depicted in 
Figure 3. 

This operational definition of the Western 
federal rangelands is important because it 
implies that these rangelands are more ex
tensive than the familiar Bureau of Land 
Management gTazing lease lands (Taylor 
Grazing Act Section 15 lands) and grazing 

districts (Taylor Grazing· Act Section 3 
lands) and the Forest Service's National For
ests gTazing allotments. The federal rang·e
lancls of the Western United States also in
clude the National Grasslands of the nine 
Great Plains states. Just over half (51 per
cent) of the National gTasslands' total acre
ag·e is contained in six National Grasslands 
located in North and South Dakota.6 

Domestic livestock grazing is the most 
widespread or extensive use of the Western 
federal rangelands. The federal rangelands of 
the 17 contiguous Western states (including 
Texas) consist of some 282 million acres (177 
million administered by the BLM and 105 
million administered by the Forest Service). 
Of this total acreage, in 1990 about 210 mil
lion acres (or 74 percent of the Western fed
eral rangelands), were elig·ible during some 
portion of the year for domestic livestock 
grazing in combination with other commod
ity and amenity uses of the federal range
lands (Public Land Statistics 1990 and Graz
ing Statistical Summary 1990). 

These grazable Western federal rangelands 
(Figure 4) include about 160 million acres ad
ministered by the BLM (90 percent of the 
BLM lands) and 50 million acres of National 
Forests and National Grasslands (less than 
one-half of the total federal rangeland acre
age in the Western Region of the National 
Forest System). The BLM, then, is a Western 
United States federal rangeland manage
ment agency with a strong livestock use 
focus. In contrast, the Forest Service man
ages somewhat less federal land, is more na
tional in scope, contains far less grazing 
land, and has a weaker livestock use focus. 
Again, both are multiple use land manage
ment agencies however. 

FOR WHOM ARE THE WESTERN FEDERAL 
RANGELANDS MANAGED? 

Multiple use management implies multiple 
user groups, and multiple interests in federal 
land use and resource pricing policy. As pub
lic policy evolves and additional uses are le
gitimized in federal land law, demands for al
ready fully allocated federal land resources 
to newly recognized uses materializes. This 
exerts upward pressure on values of federal 
resources previously allocated to customary 
or traditional uses. 

The federal grazing fee/rangeland resource 
use controversy really is not a debate over 
the appropriate price of the federal range
land forage resource, but rather is a debate 
over the priorities among alternative uses of 
federal rangeland resources (Burkhardt and 
Obermiller 1992). The federal grazing fee 
issue cannot be fully understood nor con
structively debated if the pricing (fee) ques
tion is separated from the associated federal 
rangeland resource use issue-the relative 
priority of domestic livestock grazing as one 
of several authorized multiple uses of federal 
rangelands 

The Public Land Law Review Commission 
(PLLRC) recognized the roots of the federal 
land use debate in its final report rec
ommending comprehensive changes in fed
eral resource law (One-Third of the Nation's 
Land 1970, pp. 6-7). According to the PLLRC, 
there are six publics who express different 
interests in the federal grazing fee and more 
fundamental federal rangeland use policies 
of the United States: 

1. The national public 
Taxpayers who seek public policy to sus

tain environmental quality and production 
capability, wish to keep consumer prices 
low, and want federal resource management 
programs to recover administrative costs; 

2. The regional public 
Commercial interests in regional employ

ment and economic growth who advocate 

community stability as a · federal land man
ag·ement g·oal and wish to retain access to 
the federal rang·elands and its resources; 

3. The Federal Government as sovereign 
Assuring access on equal terms to all po

tential users of federal rang·elands including 
the assignment and limitation of rights to 
use those resources, and otherwise promot
ing the g·eneral welfare while refraining from 
unfair business practices vis-a-vis the pri
vate sector; 

4. The Federal Government as proprietor 
Sharing with the National Public a desire 

to recover costs of administering federal 
rangeland use programs, seeking a return on 
its productive assets, and sustaining the long 
term productive capabilities of federal 
rangelands; 

5. State and local governments 
Deriving revenues in lieu of taxes and com

mercial income from the private uses of fed
eral rangelands and thus seeking an equal 
voice in implementing environmental, land 
use, and land disposition programs; and 

6. Users of the Federal lands and its resources 
In common with State and Local Govern

ments, seeking participation in federal 
rangeland management and use decisions, 
demanding equal access opportunity under 
explicit terms and conditions of use agree
ments, expecting fair compensation for 
abridgement of those terms and conditions, 
and advocating federal resource pricing 
standards consistent with the values of fed
eral rangeland resources to the users of 
those resources. 

In short, the PLLRC identified many dif
ferent publics, all of whom have legitimate 
interests in the management and use of fed
eral lands. No one public was given priority 
in interest relative to other publics. Three of 
the publics (Regional Public, State and 
Local Governments, and Users) thus acquire 
local proprietary interest in the manage
ment, use, and disposition of federal range
lands. This is the crux of the federal range
land policy debate. 

INSTITUTIONAL HISTORY AND THE FEDERAL 
GRAZING FEE/RANGELAND USE LINKAGE 

Domestic livestock grazing was first regu
lated on public domain lands in the West re
served as federal forests. Regulation of do
mestic livestock grazing was due largely to 
concerns about water supply and water qual
ity in the headwaters of streams used by 
downstream communities (Yearbook of the 
Department of Agriculture for 1901, p. 337). 
Soil erosion, range condition, and livestock 
industry stability concerns brought the re
maining public domain rangelands under 
regulation several decades later. The devel
opment of those regulatory laws and federal 
land management agency practices created 
the Western federal rangeland grazing sys
tem (the geographic extent of which is de
picted in Figure 3) that now exists. These are 
significant policy implications in the history 
of the development and functions of our 
Western Federal grazing institutions. 

REGULA'l'ED GRAZING ON FEDERAL 
FORESTLANDS 

Livestock grazing on federal lands was 
first regulated in 1896 on the Forest Reserves 
administered by the General Land Office in 
the Department of the Interior. This reg·ula
tion was apparently at the instigation of Gif
ford Pinchot who was, at that time, Chief of 
the Division of Forestry in the Department 
of Agriculture (Steen 1976 pp. 65-&3). A per
mitting· system was extended to established 
operators who gTazed sheep and cattle on 
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spatially identifiable parcels of land located 
in the Forest Reserves (parcels subsequently 
to be called "gTazing· allotments") in the 
Western United States. The g·oals of the per
mitting· system were to (1) assure sustain
able stocking· rates, (2) use carrying· capacity 
with respect to gTazing· as the determinant of 
allotment size, (3) be equitable in the gTant
ing of permits, and (4) maintain flexibility in 
the reg·ulation of gTazing· under the terms 
and conditions of the permit. 

The Transfer Act of February 1, 1905, con
veyed 85,627,472 acres in 83 Forest Reserves 
from the U.S. Department of the Interior 
(USDI) to the U.S. Department of Agri
culture (USDA). The Transfer Act also al
lowed all stumpage receipts, grazing fees, and 
other revenues from the sale of Forest Re
serve resources to be placed in a special 
Treasury fund to be used for the "protection, 
administration, improvement, and extension of 
the reserves." [emphasis mine] The Forest 
Service was established within USDA as the 
administering unit with Pinchot as its first 
Chief. 

Pinchot further refined the USDI permit
ting system. Pinchot extended the standard 
term of the permit to ten years subject to re
newal (subsequently called "term permits"); 
and required that the permittee own suffi
cient nearby private property (subsequently 
called "commensurable base property") to be 
able to support the permitted number of live
stock during that portion of the year when 
the livestock was not grazing on the Forest 
Reserves. 

On July 1, 1905, Pinchot published his first 
set of comprehensive regulations governing 
the management of the Forest Reserves. His 
Use Book devoted considerable attention to 
the regulation of domestic livestock grazing 
with objectives of those grazing regulations 
being (1) resource conservation, (2) protect
ing the financial welfare of permittees, and 
(3) protecting the orig·inal permittees from 
outside competition (Steen 1976, p. 79). The 
Use Book clearly indicated that local resi
dents would have preferential and enforced 
rights to use the resources of the federal for
est lands: "Forest reserves ... are patrolled 
and protected, at Government expense, for 
the benefit of the Community and home 
builder" (Use Book 1905, p. 7). 

On his own authority as Chief (without ex
plicit Congressional sanction), Pinchot in
stalled an administratively determined graz
ing fee effective in the 1906 grazing season. 
An administered fee was selected over com
petitive bidding because " ... It would have 
jeopardized the necessary continuity for 
stock production" (Steen, p. 67, fn. 51). The 
basis for the grazing· fee was ''reasonable
ness" considering the value of the permit to 
the permittee; and as noted the resulting fee 
receipts were used to manage and expand the 
Forest Reserve system. By 1907, when the 
Forest Reserves were renamed the National 
Forests, the system had expanded to 168 mil
lion acres. 

Livestock operators protested both the im
position of grazing fees and the reductions in 
permitted stocking· rates that had begun in 
1897 and were continued after the Reserves 
were transferred from USDI to USDA. Their 
protests notwithstanding·, in the Report of 
the Forest Service for 1906 Chief Pinchot 
stated: 

"Opposition to the fee is disappearing'. 
There is no longer any doubt as to the advan
tages of preventing· conflict and overgazing 
on the rang·es. Under restricted gTazing cat
tle and sheep keep in better condition and 
yield a better profit, and the range is not in
jured ... Every effort is being made to g"ive 

the stockmen the fullest practicable use of 
the rang·e. Small nearby owners have the 
preference, larg·er regular occupants come 
next, and owners of transient stock come 
third.'. 

H.1.;GULATlm GRAZING ON THg l'UDL!C DOMAIN 

Elsewhere in the West, livestock gTazing· 
remained temporarily unregulated on 20 mil
lion acres of vacant, unappropriated, and un
reserved public domain rang·elancls (Muhn 
and Stuart 1988). As time went by, the West
ern pu.blic domain lands became increasing·ly 
crowded and prog-ressively overgrazed-a 
typical "Tragedy of the Commons" phe
nomenon. 

"As competition for forage tightened, 
along with the conflicts between sheep and 
cattle and between stockmen and "nesters", 
the dominant effort of most stockmen to 
g·ain or retain control of the range over
shadowed any thought of resultant damage, 
and led eve at times to the malicious "tram
pling into dust" of areas of feed, to drive 
back crowding neighbors, or in retaliation. 
No responsibility was felt for preserving the 
range for the future ... It was all free, open 
grazing; Uncle Sam owned it, and it was a 
clear case of first come first served and devil 
take the hindmost" (Wallace and Silcox 1936, 
p. 182). 

The root of the problem was that the fed
eral government was not meeting their 
needs. Stockraisers had to have more than 
160 acres of range for their herds" (Muhn and 
Stuart 1988, p. 36).7 The public domain pro
vided the complementary balance of the for
age supply but there was not enough go 
around. 

By the early 1930s the severity of the over
grazing problem coupled with the social and 
environmental instability of that era led 
both the Administration and Congress to the 
conclusion that "maladjustments" in West
ern agriculture needed correction. The New 
Deal era private land acquisition programs 
previously discussed were one outcome.8 

These programs viewed regulated livestock 
grazing as preferable to farming in the envi
ronment of the Semiarid West.9 

Similar concerns about the state of the un
reserved public domain rangelands led to a 
series of general grazing lease bills intro
duced by various Western Congressmen. Al
though pockets of opposition to regulated 
grazing were strong, by 1934 the instabilities, 
accentuated by drought and Depression, cre
ated a climate favorable for passage of legis
lation.10 The Taylor Grazing Act of June 28, 
1934 called by President Franklin Roosevelt 
" ... a great step forward in the interests of 
conservation, which will benefit not only 
those engag·ed in the livestock industry, but 
the nation as a whole" (Muhn and Stuart 
1988, p. 37) was the result. The preamble to 
the Taylor Grazing Act (TGA) reads as fol
lows: 

"Top stop injury to the public grazing 
lands by preventing overgrazing and soil de
terioration; to provide for their orderly use, 
improvement and development; to stabilize 
the livestock industry dependent on the pub
lic range. 

The Taylor Grazing Act was patterned in 
part after the system of regulated g-razing on 
the National Forests devised by Pinchot. The 
most significant difference was that, for the 
first time, the Secretary of the Interior was 
given explicit statutory authority to level 
"reasonable" gTazing fees as a independent 
element of a comprehensive mandate which 
included, as a separate element, control over 
the timing, intensity, and amount of per
mitted overstock grazing (the "grazing pref
erence"). The interpretation of what a "rea-

sonable" grazing· fee constitutes was left to 
the discussion of the Secretary of the Inte
rior. For many years thereafter the Adminis
trative interpretation was that the gTazing· 
fee should cover the costs of administering a 
minimal public domain gTazing progTam, al
lowing· for the quantity of forag·e authorized 
for use under the terms of TGA Section 3 
gTazing district permits and Section 15 graz
ing· leases (Secretary of AgTiculture of the 
Interior 1977, p. 2-5). 

I,INKAGES AND HISTORICAL I,ESSONS 

The institutional developments reviewed 
above are important because they illustrate 
the age and the roots of the current federal 
g-razing fee debate. These roots are almost a 
century old, which in itself suggests why the 
parties to the debate are so deeply en
trenched. The principal roots of the debate 
are as follow. 

Of perhaps most significance is the fact 
that the Western federal rangeland forage 
"market" is not, and never was, an open and 
competitive market in which both price (the 
grazing fee) and quantity (the amount of fed
eral forage taken) vary in relation to one an
other. Price (fee) always has been adminis
tratively set, based at least initially on some 
set of "reasonable" criteria in relation to 
the Federal Government's (acting as propri
etor) costs of providing permittees with ac
cess to the permitted federal rangeland for
age supplies and of enforcing the terms and 
conditions of the grazing permits. Quantity 
(authorized use levels of stocking rates) al
ways has been set administratively as well, 
but independently of fee levels, based on land 
resource conservation criteria. 

Second, the permit to graze, awarded on 
the basis of preference in prior use patterns 
(including the location of grazing, customary 
season of use, and associated stocking rates) 
and enforced against trespass by the Federal 
Government acting as sovereign, has the at
tribute of a partial property right. 11 The fed
eral land management agencies have consist
ently referred to that "right" as a "privi
lege" but in the minds of the permittees as 
well as the Internal Revenue Service (which 
attaches estate taxes to it) and some econo
mists the permit is a valued "use right." 12 

Third, the value of the permit accrues as a 
result of federal land laws restricting home
steads to 160-640 acres. Given privately 
owned feed and forage resources associated 
with these relatively small acreages, with 
the permit a viable commercial ranching op
eration was possible, while in some areas a 
ranch could not operate without a permit. 
Today, in some areas fee simple base prop
erties could be rearranged if each such prop
erty lost its federal grazing permit, but prob
ably at additional cost per unit of output. In 
either context, permit value is license value 
accruing to existing operations holding a 
federal gTazing permit. Further, the permit's 
license value is the direct result of the origi
nal homestead laws and the commensurable 
base property restriction required as a condi
tion of the conveyance of the permitted right 
to graze livestock at a certain stocking rate 
and season of use on a specific allotment 
(Torell et al. 1992).13 

Fourth, the permit is, at least in part, a 
commercial business license granting long
term seasonal use privileges to the federal 
rangeland rancher. This allows the rancher, 
or permittee, to maintain an economically 
viable ranch unit year-round. Hence, federal 
rang·elancl forag·e and space is a complemen
tary land input, not a short run substitute in 
production, for privately owned land and 
other resources.14 

Fifth, because permits are renewable long 
term use agreements g·iven preferentially to 
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smaller local ranchers with traditional de
pendence on nearby federal rang·elands, rural 
communities have developed in proximity to 
the federal rangeland ranches. These rural 
communities act, in part, as local federal 
land ranching· service centers. Thus, the sta
bility of the federal rang·eland dependent 
community is linked to the stability of those 
permitted ranching· operations. This helps 
explain the extent of local interest in field 
hearing·s on the federal grazing fee and relat
ed federal rang·eland use issues. Recalling 
again the various publics identified by the 
PLLRC, there are both (1) regional public 
and (2) state and local government interests 
in the federal rangeland resource and its ac
cess price. 

Sixth, both Congress (in the Taylor Graz
ing Act and more recent legislation) and the 
federal land management agencies have his
torically acknowledged that economic sta
bility (at the ranch, local community, and 
Western livestock industry levels), and both 
on-site and off-site resource conservation, 
are the basic goals of federal rangeland man
agement and use policy. Therefore, the con
cept of sustainability as applied to federal 
rangeland management, use, and pricing has 
socioeconomic as well as environmental con
notations, as reflected in the legitimacy of 
the interests of all six groups identified by 
the PLLRC in the federal rangeland policy 
debate. 

SOCIAL AND ECONOMIC IMPLICATIONS OF THE 
FEE/USE LINKAGE 

These six federal grazing fee/rangeland use 
linkages have strong implications for mar
ket behavior in the Western rangeland live
stock industry, and therefore have equally 
strong implications for changes in fee policy. 
These implications include the following: 

(1) The "commensurable base property" re
quirement imposed by the sovereign Federal 
Government as a condition of authorized 
public rangeland livestock use is an institu
tional restriction on freedom of entry in the 
federal rangeland forage market, meaning 
that the market cannot function with per
fect efficiency. The commensurability re
quirement causes competitive bidding as a 
means of establishing grazing fees to be de
stabilizing, at least in the short term, and 
would probably require the Federal Govern
ment as proprietor to impose fewer restric
tions on the use of the grazing permit 
(Obermiller and Barlett 1991). It is not likely 
that competitive bidding, given commen
surability requirements and business man
agement implications for the federal range
land management ag·encies, would be politi
cally acceptable to either the federal range
land ranching industry or to the federal bu
reaucracy. 

(2) The relative scarcity of private forage 
alternatives to federal rangeland forag·e dur
ing· the permitted season of use implies that 
permittees are price-takers with relatively 
little market power vis-a-vis the federal gov
ernment. Hence, Administrative or Congres
sional attempts to increase federal grazing· 
fees can be expected to be opposed by the fed
eral rang·eland ranching industry in the po
litical arena, since the permittees see no via
ble market alternative to federal forag·e dur
ing the permitted season of use. 

(3) Even if fees are kept at current levels, 
reductions in gTazing permit forage pref
erence and authorization levels can be ex
pected to put significant upward pressure on 
private rang·eland rental rates in local mar
kets, leading to disruption in those private 
markets. To the extent that federal grazing 
fees are based in part on private pasture and 
rangeland rental rates, major reductions in 

federal gTazing authorizations can be ex
pected to result in higher gTazing· fees due to 
federal/private forag·e market interdepend
ence (Collins and Obermiller 1992). 

(4) Since the permittee is a price-taker 
with no ability to pass fee increases along to 
the consumer, any fee increase must be ab
sorbed by the federal rang·eland rancher, rep
resenting· a transfer of wealth from the pri
vate ranching sector as tenant to the Fed
eral Government as proprietor and landlord. 
If the tenant, or permittee, is operating· at 
the financial margin, markedly hig·her fee 
costs may lead either to closure of the oper
ation or its sale to a larg·er operation. Indus
trial destabilization is possible. 

(5) If federal grazing fees increase ceteris 
paribus, permit values and therefore ranch 
values will decline (Obermiller 1991b, Torell 
et al. 1992). As capital asset values decline, 
the ability to borrow against those assets de
cline. The expected result is asset devalu
ation in the Western federal rangeland 
ranching sector and reduced levels of private 
investment in and maintenance of range im
provements, particularly on federally owned 
rangelands. 16 

(6) Those federal rangeland ranchers least 
able to afford markedly higher fee costs are 
likely to be the more highly leveraged sole 
proprietor operators. In American agri
culture, such operators tend to be younger, 
and newer entrants to the industry. If this is 
true in the federal rangeland ranching· indus
try (and it is not known whether or not this 
is true in that industry), the effects of higher 
fees will have demographic consequences for 
the structure of the Western ranching sector. 

(7) Small to medium sized family ranch en
terprises characterize that portion of the 
Western livestock industry holding federal 
grazing permits (Obermiller 1992c, Secretary 
of Agriculture and Secretary of the Interior 
1992).16 Smaller ranching operations do not 
enjoy economies of size and therefore are 
less able to absorb fee increases than are 
larger operations. This implies that as fed
eral grazing fees increase, the average size of 
permittee enterprises will increase. This is 
not consistent with the purposes of the per
mitting system, which include preference for 
smaller family ranching operations. 

(8) Family ranch operations tend to buy 
their ranch inputs in local markets, thus 
maintaining local community stability and 
stimulating local economic activity. For the 
above reasons, it can be expected that in
creases in federal grazing fees will lead to a 
decline in the number of smaller family 
ranches holding federal grazing· permits. If 
the larger ranching operations that displace 
smaller operations do not make local pur
chases to the same extent as family ranches, 
rural communities that are service centers 
for the existing ranching· sector will tend to 
be destablilized. 
IN SEARCH OF A REASONABLE FEDERAL GRAZING 

FEE 

Fees have been charged for domestic live
stock grazing· on federal rang·elands and 
forestlands since 1906, the year after the For
est Reserves were transferred from the Gen
eral Land Office in the Department of the In
terior to the new Forest Service in the De
partment of AgTiculture. 17 The statutory au
thority for gTazing fees is the Taylor Grazing 
Act of June 28, 1934, althoug·h the Forest 
Service used the broad manag·ement powers 
given its Chief under the "Org·anic Act of 
1897" to manag·e domestic livestock grazing· 
on the National Forests as a rationale for 
setting grazing· fees from 1906 through 1976. 18 

As has been noted, the Taylor Grazing Act 
authorized the Secretary of the Interior to 

charg·e "reasonable'' fees for the granted ac
cess by private parties to federal rang·eland 
forage. The TGA did not define the term 
"reasonable" however, and this has been one 
source of the continuing- federal gTazing· fee 
controversy <Obermiller and McCarl 1982, 
Obermiller 1984). Reasonable to whom? In the 
broaclest sense of the term, the federal graz
ing· fee would have to be judg·ed reasonable 
by each of the six broad interest gToups iden
tified by the Public Land Law Review Com
mission . 

While the relationship between the level of 
the federal gTazing· fee and the economic sta
bility of the individual ranching· operation, 
local communities, and the Western live
stock industry had been recog·nized since 
livestock grazing· on federal rang·elands was 
first regulated, making that relationship 
operational (in fee setting) was difficult. The 
first attempt at clarification occurred short
ly after the Bureau of Land Management was 
created in July 1946 through the merger of 
the Grazing Service and the General Land 
Office in the Department of the Interior. 

GRAZING FEES AND COMMUNITY STABILITY 

The "Barrett Amendment" of August 6, 
1947 (Public Law 376) extended the definition 
of "reasonableness" to include not only the 
permittee but also local federal rangeland 
dependent communities as the two parties to 
whom the fee should be fair: " . . . and in fix
ing the amount of such fees the Secretary of 
the Interior shall take into account the ex
tent to which such districts yield public ben
efits over and above those accruing to the 
users of the forage resources for livestock 
purposes" (Sec. 1). This was the first Con
gressional effort to specify indicators of 
community stability as a public policy ob
jective in federal grazing fee administration 
and related federal rangeland management. 

The "Barrett Amendment" applied only to 
Section 3 grazing districts and Section 15 
grazing leases administered by the newly 
created Bureau of Land Management-not to 
grazing lands administered by the Forest 
Service.19 Recall that explicit statutory au
thority for Forest Service grazing fees did 
not yet exist. Through the 1950s and 1960s dif
ferent grazing fees were charged by the two 
agencies. Under Use Book and subsequent 
Forest Service regulations, and consistent at 
least in part with the community stability 
objective, Forest Service grazing· fees varied 
from National Forest to National Forest, 
from LU Project to LU Project, and after 
1960 from National Grassland to National 
Grassland. BLM grazing fees were uniform 
westwide and generally were lower than Na
tional Forest, LU Project, and National 
Grassland fee levels. 

MOVING TOWARD UNIFORMITY IN li'EDERAL 
GRAZING FEES 

Not until 1969, under pressure from both 
Congress and the Bureau of the Budget, did 
the two agencies adopt a uniform formula fee 
system.20 The 1969 federal grazing· fee for
mula had as its purpose charging a single 
grazing fee that would, on average, keep 
total gTazing costs on BLM and National 
Forest rang·elands equal to total grazing· 
costs on comparable private rangelands, 
using an " animal unit month" (AUM) as the 
unit of measure. The 1969 uniform gTazing fee 
for the 11 Western states consisted of a "base 
fee " of $1.23 per AUM multiplied by an index 
of annually updated estimates of average 
westwide private rang·eland rental rates. 

[Equation not reproducible in the RECORD.] 
The 1969 formula fee system was conten

tious, in large part because one of the costs 
incurred by permittees- the amortized cost 
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of purchase of the permit-was omitted in 
the calculation of the $1.23 "base fee" in the 
1969 (and thus in the current) gTazing fee for
mula.21 Cong'l'ess subsequently imposed four 
moratoria on increases in the federal gTazing· 
fee from one year to the next, with the last 
of the four included in the text of the Fed
eral Land Policy and Manag-ement Act 
(FLPMA) of October 21, 1976 Sec. 401.(a)). The 
omission of the " permit cost' ' in setting the 
fee formula was a major reason for those 
moratoria, because many Members believed 
that " permit cost" is a leg·itimate cost of 
livestock production on federal rangelands, 
and that its omission effectively caused per
mittees to "pay twice" for their permits. 

FLPMA rescinded the "Barrett Amend
ment" and defined "reasonable" as a fee that 
was fair to both the user (the permittee) and 
the owner (the American taxpayer rep
resented by the Federal Government) of fed
eral rangeland livestock forage. 

sec. 401. (a) The Secretary of Agriculture 
and the Secretary of the Interior shall joint
ly cause to be conducted a study to deter
mine the value of grazing in the lands under 
their jurisdiction in the eleven Western 
States with a view to establishing a fee to be 
charged for domestic livestock grazing on 
such lands which is equitable to the United 
States and to the holders of grazing permits 
and leases on such lands. In making such a 
study, the Secretaries shall take into consid
eration the costs of production normally as
sociated with domestic livestock grazing in 
the eleven Western states, differences in for
age values, and such other factors as may re
lated to the reasonableness of such feed. [em
phasis mine] 

What actually is fair to both the permittee 
and the American taxpayer is a matter of 
longstanding debate The debate centers on 
the meaning of a "fair market value" graz
ing fee. 

Sec. 102. (a) the Congress declares that it is 
the policy of the United States that (9) the 
United States receive fair market value of 
the use of the federal lands and their re
sources unless otherwise provided for by 
statute. [emphasis mine] 

In other words, CongTess could, if it 
wished, eliminate grazing fees altogether. 

In 1978, Congress decided to temporarily 
settle the grazing fee debate by passing a 
federal law, the Public Rangelands Improve
ment Act (PRIA) of October 25, 1978 that set 
the grazing fee based on a formula. Congress 
acted on the basis for a Report to Congress 
responding to the directive contained in Sec
tion 401(a) of FLPMA: Study of Fees for 
Grazing· Livestock on Federal Lands (Sec
retary of the Interior and Secretary of Agri
culture 1977). The report made no mention of 
the National Grasslands. Congress did not 
accept the recommendation of the Secretar
ies, which was to retain the 1969 formula fee 
system but add a 25 percent limit on year-to
year changes in fee levels. Instead, Congress 
adopted the recommendation of the "Tech
nical Committee or Review Public Land 
Grazing· Fees" appointed by the Secretaries 
(ibid ., Appendix A and Federal Register, Feb
ruary 4, 1977, pp. 6980-6989). 
THE PRIA AND NATIONAL GHASSLANDS FORMULA 

GRAZING FEE SYS1'EMS 
The PRIA formula fee system is a cost 

equalization formula patterned after the 
"Utah Model" (Roberts 1963). The " Utah 
Model" says simply that the total costs of 
using· livestock forag·e shoulcl be the same, in 
the interests of both efficiency and equity, 
for permittees and nonpermittees. The 
"Utah Model" is implemented by first meas
uring·, on average, the total (rent plus 

nonrent> per AUM private rang·eland grazing· 
cost. Then the nonfee portion of the total per 
AUM grazing· costs for gTazing· on federal 
rang·elands is measured, a ag·ain on averag·e. 
The nonfee federal rangeland gTazing· cost is 
subtracted for the total private rang·eland 
grazing· cost. The residual is the " base" graz
ing fee for the year in which the measure
ments were taken: Sl.23 per AUM in 1966 in 
the case of the PRIA formula fee system in 
the 11 Western states (and $1.33 per AUM in 
the " PRIA-like" formula used for the na
tional Grasslands gTazing· fee in the nine 
Great Plains states).22 

COST EQUAI~IZATION AS A FEDERAL GRAZING 
FEE POLICY STANDARD 

the "Utah Model" , but with permit cost 
omitted, was codified in section 6 of PRIA. 
The formula fee system detailed in that sec
tion was stated, by Congress, to simulta
neously represent (1) the economic value of 
the forage to the permittee, and (2) the "fair 
market value" for federal rangeland grazing. 

"For the grazing years 1979 through 1985, 
the Secretaries of Agriculture and Interior 
shall charge the fee for domestic livestock 
grazing on the public rangelands which Con
gress finds represents the economic value of 
the use of the land to the user, and under 
which Congress finds fair market value for 
public grazing equals the $1.23 ·base estab
lished by the 1966 Western Livestock Grazing 
Survey multiplied by the result of the For
age Value Index (computed annually from 
data supplied by the economic Research 
Service) added to the Combined Index (Beef 
Cattle price Index minus the price paid 
Index)and divided by 100: Provided, That the 
annual increase or decrease in such fee for 
any given year shall be limited to not more 
than plus of minus 25 per centum of the pre
vious year's fee (43 USC 1905)." 

The PRIA formula fee system is currently 
in effect under the auspices of Executive 
Order No. 12548 issues by president Reagan 
on February 14, 198623 and a similar formula 
remains in effect on the National Grasslands. 
Numerous bills and amendments have been 
offered in the House (and one in the Senate) 
over the past 18 months that would change 
the PRIA formula fee system, causing the 
amount of the federal grazing fee to increase. 
The most recent effort in the House (Con
gressman REGULA's amendment to the FY 
1993 Interior Appropriations bill) would, if 
enacted, lead to a temporary 33 percent in
crease in the PRIA gTazing· fee, from $1.92 per 
AUM in 1992 to $2.56 per AUM in 1993. As was 
true in 1990 and 1991 , the proposed bills and 
amendments continue to omit the National 
Grasslands from the scope of the fee legisla
tion. 

THE STRUCTURE OF THE PRIA AND NATIONAL 
GRASSLANDS FORMULA FEE SYSTEMS 

The PRIA formula bases grazing fees in the 
current year on a " cost equalization base 
fee" of $1.23 per AUM modified by indices re
flecting the relative values of private graz
ing land rental rates, beef cattle prices, and 
costs of production in the immediately pre
ceding· year. This year's $1.92 PRIA formula 
grazing fee is calculated from last year's 
rental rates, costs, and returns together with 
a constant " base fee " of Sl.23 per AUM. 

As is easily seen, the two grazing· fee for
mulas are conceptually the same, but Sec
tion 11 of PRIA exempted the National 
Grasslands from the provisions of the Act. 
Both fee formulas base gTazing fees in the 
current year on 1966 base fees multiplied by 
index values in the immediately preceding· 
year-meaning· the 1992 per A UM gTazing· fees 
of Sl.92 (PRIA) and $3.42 (National Grass-

lands) are based on the 1991 index values of 
comparable private gTazing land rental rates, 
returns to Western ranching· operations, and 
costs of production. 

The $1.23 and $1.33 Per AUM "Base Fees:" 
The $1.23 and $1.33 per AUM values are re
ferred to as the "base fees." They are sup
posed to represent the amounts that Na
tional Forest and Bureau of Land Manage
ment permittees, ancl the National Grassland 
permittees, respectively, would have to have 
been charged in 1966 so that, on averag·e, the 
total costs per AUM of grazing livestock on 
public versus private rangelands would have 
been equal. The Sl.23 PRIA base fee rep
resents the weighted average of the gTazing 
cost difference for cattle ($1.26 per AUM) ver
sus sheep ($1.13 per AUM) grazing on federal 
versus private rangelands in the 11 Western 
states, and was derived from the results of 
the 1966 Western Livestock Grazing Survey 
of some 10,000 ranch operations and 500 finan
cial institutions in the western United 
States (Table 1). While it has been under
stood that the $1.33 per AUM National Grass
lands base fee was derived from the same 
survey, no records or reports are available to 
support or deny that claim. 

The $1.23 and Sl.33 per AUM "base fees" in 
the PRIA and National Grasslands formulas 
have as their conceptual basis the notion 
that a federal grazing fee will be equitable to 
the federal rangeland rancher, to ranchers 
who do not hold federal grazing permits, and 
to the American taxpayer if the fee, together 
with nonfee grazing costs on federal range
lands, equals the rent plus nonrent grazing 
costs on private rangelands. The underlying 
idea in this approach to fee setting is that 
both efficiency and equity in grazing mar
kets will be realized if graziers in both mar
kets, on average, encounter equal per AUM 
grazing costs. 

This cost equalization approach rational
ized the scope of the 1966 Western Livestock 
Grazing Survey, the design of its question
naire, the process of the empirical analysis, 
and the reporting of survey results. House
man et al. (1968) could find no statistical 
grounds upon which to argue for regionalized 
"base fees" due to the high degree of varia
bility in allotment grazing costs within and 
among subregions of the West: hence a single 
westwide "base fee" of Sl.23 per AUM was 
recommended for BLM and National Forest 
permittees. The goal was cost equality, on 
average, in grazing on private and public 
rangelands. 

TABLE !.- SUMMARY OF ADJUSTED COMBINED PUBLIC 
LAND (NATIONAL FOREST AND BUREAU OF LAND MAN
AGEMENT) AND PRIVATE LAND GRAZING COSTS IN THE 
11 WESTERN STATES IN 1966 DOLLARS PER AUM 

Cost items 

Lost animals ............. . 
Association fee .. . 
Veterinary .............................. .. .. 
Moving livestock to and from 
Herding .. ..... . 
Sall and feed 
Travel to and from .. .. 
Water ................... .. . 
Horse ..................... .. 
Fence maintenance ... . 
Water maintenance ....... .. .. 
Development depreciation . 
Other costs .. ..... .. ....... .............. . 
Private lease rate ................... .. 

Total operating costs 1 

Difference between private/ 
public ............. .. ..... .. ............ . 

Combined cattle and sheep ... .. 

Cattle 

Combined 
public 
costs 

.60 

.08 

.II 

.24 

.46 

.56 

.32 

.08 

.16 

.24 

.19 

.11 

.13 

3.28 

Private 
costs 

.37 

.13 

.25 

.19 

.83 

.25 

.06 

.10 

.25 

.15 

.03 

.14 
1.79 

4.54 

1.26 

Sheep 

Combined 
public 
costs 

.70 

.04 

.11 

.42 
1.33 
.55 
.49 
.15 
.16 
.09 
.11 
.09 
.29 

4.53 

2 1.23 

1 Excludes the amount of the grazing fee charged in 1966. 

Private 
costs 

.65 

.11 

.38 
1.16 
.45 
.43 
.16 
.07 
.15 
.09 
.02 
.22 

1.77 

5.66 

1.13 



22056 CONGRESSIONAL RECORD-SENATE August 6, 1992 
2 Weighted by 80 percent cattle and 20 percent sheep AUMs. All column 

and row headings are as reported to Congress in 1969. "Public costs" as 
used here refer to grazing costs on public lands, and "private costs" refer 
to grazing costs on privately owned rangelands. 

Indices Used to Modify the "Base Fees:" 
Since prices and market conditions change 
over time, the Sl.23 and Sl.33 per AUM " base 
fees" would have to be updated in some way 
to account for those changes. In the PRIA 
formula [Equation 2) and its National Grass
lands equivalent [Equation 4), the Sl.23 and 
Sl.23 per AUM "base fees" were multiplied by 
three indices to account for such chang·es 
over tfme. 

The logic of the formula fee systems is 
that the "base fees" are one of two long-run 
fair market value components. The second of 
these long-run components is the "Forag·e 
Value Index" or FVI. These are indices of 
what are supposed to be private grazing land 
rental rates in 11 Western states (PRIA for
mula) and in the six remaining Western fed
eral rangeland Great Plains states (National 
Grasslands formula) using 1966 as the base 
year. Both versions or the index are based on 
an annual survey conducted in the month of 
June (recently July). 

The FVI is derived from the results of a 
"July Cattle Survey" (JCS), formerly the 
"June Enumerative Survey" (JES), con
ducted by the National Agricultural Statis
tical Service (NASS) and is weighted by the 
number of farm units with cattle in each of 
(1) the 11 Western states for the PRIA for
mula and (2) the six remaining Great Plains 
states for the National Grasslands formula 
(Secretary of Agriculture and Secretary of 
the Interior 1986, p. 23). This results in an 
overstatement of the prevailing private graz
ing land rental rate relative to a weighting 
based on the number of federal AUMs au
thorized for domestic livestock grazing in 
each state (ibid, pp. 23-24).24 

The other two PRIA formula indices were 
intended, by the Government economists 
who developed the PRIA formula, to reflect 
" ... short-run instabilities that result dur
ing periods of demand, supply, and prices dis
eq uili bri um" not otherwise accounted for in 
the longer term forage value index" (Federal 
Register, February 4, 1977, p. 6988). The Gen
eral Accounting Office (Rangeland Manage
ment: Current Formula Keeps Grazing Fees 
Low, June 1991) and others have interpreted 
these latter two indices as measures of 
"profitability" or of the federal rangeland 
rancher's "ability to pay" for federal forage 
(ibid., p. 17). That was not the original intent 
of the creators of the PRIA fee formula who 
arg·ued, to the contrary, that the longer term 
forage value index fails to capture short 
term fluctuations in market conditions- and 
since the grazing fee is an annually updated 
charge, the short term is as important a de
terminant of forage value as is the long· 
term. 

These remaining two indices reflect annual 
changes in liveGtock market demand and 
supply conditions. The BPI is a beef price 
index (with 1966 as the base year) reflecting 
the average weighted selling price of cows, 
feeders, and fat cattle (but not calves under 
500 pounds or sheep) in the 11 Western states 
(PRIA formula) and in the remaining six 
Great Plains states (National Grasslands for
mula). The BPI is derived from published 
NASS data and is weighted by the total 
liveweight of cattle marketed in each state 
regardless of their state of orig·in (Secretary 
of Agriculture and Secretary of the Interior 
1986, p. 25). As with the FVI, weighting based 
on authorized federal AUMs in each state 
would reduce the prices received value; 25 and 
while it is not known, it is probable that 

weig·hting· by state of origin would lead to a 
further reduction in the prices received 
value. 

The PPI is a prices paid index (also with 
1966 as the base year) computed from na
tional beef production input coHts, modified 
to reflect costs of production for cow-calf en
terprises in the 16 Western public rang·eland 
states (excluding Texas). This index, which 
excludes production inputs of farm orig·in 
such as hay and feeder livestock, has been 
criticized on the gTounds tha t "The exclu
sion of these factors gives greater weight to 
components of livestock production highly 
affected by market changes and inflation, 
such as fuel costs" (ibid, p.27). 

HOW WELL HAVE THE PRIA AND NATIONAL 
GRASSLANDS FEE FORMULAS WORKED? 

Congress was not convinced that the PRIA 
formula fee system would work in tracking 
changes in the economic use value (to the 
permittee) and the fair market value (to the 
American taxpayer) of federal rangeland 
livestock forage. Consequently, PRIA con
tained a provision (Section 12) requiring the 
Secretaries of Agriculture and the Interior 
to evaluate the fee formula and to report 
their evaluation back to Congress by the end 
of 1985.26 Since the National Grasslands for
mula was conceptually the same as the PRIA 
formula, the Forest Service intended to also 
evaluate the National Grasslands fee for
mula. Events precluded such an evaluation 
however. 

The two agencies began their evaluation of 
the PRIA formula in 1980. Both the base fee 
and the three indices were evaluated. Other 
ways of establishing grazing fees were re
viewed as well, and were subsequently re
ported to Congress (Secretary of Agriculture 
and Secretary of the Interior 1986 and 1992; 
for additional fee alternatives not evaluated 
by the agencies see Obermiller and Bartlett 
1991). The 1992 Update of the 1986 report 
places less reliance on the results of the 
agencies' 1981- 1985 study, and more reliance 
on technical updates of the original 1966 data 
base. 

Substituting Private Rental Rates for the 
Base Fee: Soon after the required review and 
evaluation directed in Section 12 of PRIA 
began, it became clear that in evaluating· the 
formula fee system a survey of costs and re
turns to both federal and private rangeland 
grazing operations-such as had been con
ducted in 1966 resulting in the $1.23 and os
tensibly the $1.33 per AUM base fees- would 
not be repeated.27 Rather, a " mass ap
praisal" would be done of rents paid for pri
vate pastures and rangelands in the Western 
states. The appraisal study results were pub
lished in 1984. Six "Pricing· Areas" were es
tablished, and for mature cattle and horses a 
different base would be used in each of these 
areas. The appraised base values were $9.50 in 
Pricing Area l, S7.10 in Pricing Area 2, $7.60 
in Pricing Area 3, $5.90 in Pricing· Area 4, 
$5.20 in Pricing Area 5, and $6.40 in Pricing 
Area 6 (see Figure 5). 

Correspond- Advance 
Pricing area Private land ing "ap- payment lease rate praisal grazing fee value" 

Mature Cattle and horses (over 
18 months of age): 

I $10.00 $9.50 $8.55 
2 ...... .. ............................ 7.50 7.10 639 
3 ..... 8.00 7.60 6.84 
4 ... ........... ........ ......... 6.25 5.90 5.31 
5 .... 5.50 5.20 4.68 
6 6.75 6.40 5.76 

Yearling cattle (under 18 
months of age): 

I 7.50 7.10 6.39 
2 ... ............ ........... 6.75 6.40 5.76 
3 .... ................. .......... 6.25 5.90 5.31 

4 . 
5 

Pricing area 

6 ............... .. ........ ....... . 
Sheep: Westwide 

Correspond-
Private land ing "ap-
lease rate pra isal 

value" 

5.70 5.40 
5.50 5.20 
4.75 4.50 
1.10 1.05 

Source: 1986 Report to Congress, pp. 13 and 15. 

Advance 
payment 

grazing fee 

4.86 
4.68 
4.05 
.95 

When the appraisal results showed that 
private lands were renting at hig·her rates 
than the PRIA formula fee, it seemed inevi
ta ble that pressures to adjust the Sl.23 base 
fee (and by extrapolation the Sl.33 per AUM 
National Grasslands base fee ) upward would 
materialize. That is exactly wha t has hap
pened. While their formal Report Congress 
(Grazing Fee Reveiw and Evaluation 1986) con
tained no explicit recommendations, all but 
one of the reported alternatives to the PRIA 
formula adjusted the base fee upward using 
the appraisal results. The remaining alter
native adjusted the $1.23 base fee upward 
based on changes in price index values. 

In 1991, these "mass appraisal" values were 
incorporated in proposed bills (R.R. 481 and 
R.R. 944), and in approved amendments to 
the U.S. House of Representatives Interior 
Appropriations (Synar Amendment) and 
House BLM Reauthorization (Regula Amend
ment) bills. All would have increased the fed
eral grazing fee by a minimum of 250 present. 
These appraisal values also are the basis for 
the recent fee increase proposed by Congress
man Regula, representing the first year in
crement to the fee as proposed in his amend
ment to the FY 1992 House BLM Reauthor
ization bill. As will be discussed, these "mass 
appraisal " values are not comparable to the 
"cost equalization" Sl.23 and $1.33 AUM 
" base fees" obtained in the 1966 Webster 
Livestock Industry Survey. If used as a basis 
for setting federal grazing fees, the appraisal 
values would cause the costs of grazing live
stock on federal rangelands to exceed the 
costs of grazing livestock on the private 
rangelands.28 

Recommended Changes in Indices. The pri
vate pasture rental rate (FVI), beef cattle 
prices (BPI), and costs of beef cattle produc
tion (PPI) indices also were evaluated by the 
agencies as reported to Congress in 1986 and 
1992. Each was found to have problems (Nel
son and Garratt 1984, Thorpe and Holden 
1984), but in their 1986 Report to Congress the 
Secretaries recommended chang·ing only the 
PPI index. Interestingly, the PPI had been 
primarily responsible for the relatively low 
level of the PRIA formula fee between 1979 
and 1985. The recommended chang·es would 
have caused the PPI to increase less rapidly 
in the furture, ceteris paribus meaning that 
upward pressure on the fee would result. In 
retrospect, even if the base fee were left a 
Sl.23 per AUM, the new cos t index would 
have caused the average value of the grazing 
fee to double over the 1979-1985 time period. 
This was not recognized by the Secretaries 
in their 1986 Report to Congress, but was ac
knowledged in the April 30, 1992 Update (p. 
28) In their 1992 report the Secretaries con
tinue to recommend chang·es in the structure 
of the prices paid index. 

In the 1992 Update changes in the prices re
ceived or BPI index were discussed (pp. 26-
28), 'l'hese were modifications to (1) include 
weaner calves and sheep, the primary live
stock pr oducts in federal land ranching-, both 
of which are excluded from the current BPI; 
(2) exclude fat cattle from the BPI, since fat 
cattle are not produced on federal rang·e
lands; (3) update the base period for the 
index to include market conditions in the 
1990's; and (4) weight the annual BPI index 
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by the number of federal AUMs in each of 
the 16 Western states. While none of these 
changes were recommended, if Congress does 
modify the PRIA formula the changes in BPI 
referenced here are worth further consider
ation. 

The Forage Value Index (FVI) has been a 
source of controvery for a number of reasons. 
In obtaining· survey data for the index, no 
distinction is made between short-term and 
long-term private sector grazing trans
actions meaning that the values obtained do 
not necessarily reflect either current or nor
mal market conditions. Second, no informa
tion is collected on services provided by the 
landlord, so the resulting private rate of ne
cessity exceeds the federal forag·e value by 
the amount of the value of the average bun
dle of services provided by the lessor. Third, 
respondents to the reporter survey do not 
have to be involved in actual grazing lease 
transactions, implying that the private rent
al values used in the FVI are not based on 
real market transactions. Fourth, the infor
mation obtained in the reporter survey is 
weighted by number of farm units per state 
rather than by number of federal rangeland 
AUMs per state causing the index to reflect 
the geographic concentration of livestock 
production (tilted toward the Great Plains 
and California) rather than the geographic 
concentration of federal rangeland grazing 
(tilted toward the Interior West). In the 1992 
Update it is implied that the fourth concern 
probably should be addressed (pp. 25-26), the 
second and third concerns are dismissed, and 
the first concern is not mentioned. Again, if 
Congress does modify PRIA, the problems 
with the index of private pasture rental rates 
are worth further consideration. 

POINTS OF CONTENTION IN THE CURRENT 
FEDERAL RANGELAND POLICY DEBATE 

The strengths of the interests of the 
publics participating in the federal grazing 
fee/rangeland use policy debate are reflected 
in the unfortunate polarization of their re
spective positions. Generalization in policy 
analysis is dangerous. However, those close 
to the federal grazing fee debate may agree 
that there are two groups voicing common 
arguments in the current federal grazing fee/ 
rangeland use policy debate (see Quigley and 
Bartlett 1990, and Godfrey and Pope 1990). 

Advocates of increased Federal grazing fees 
There are those who seek to increase the 

level of the federal grazing fee. Some argue 
simply that the fee needs to be raised for fis
cal reasons, while others argue that the fee 
should be raised for land use purposes. Other 
than the "PRIA with Technical Modifica
tions" base fee of $2.93 per AUM as pre
viously discussed (footnote 28), most who 
argue for fee increases rely on the " mass ap
praisal" values (detailed in Figure 5) as an 
alternative to the "cost equalization" base 
fees of Sl.23 and Sl.33 per AUM derived from 
the 1966 Western Livestock Grazing· Survey 
(see Table 1). 

Proponents of increases in the federal graz
ing fee generally argue that present fee lev
els (1) are unfair to nonpermittees because 
the " low" grazing fee puts the federal land 
rancher in a position of competitive advan
tage relative to the private land rancher; (2) 
result in a taxpayer subsidy to a small and 
economically insig·nificant number of per
mittees by pricing federal rang·eland forag·e 
below its "fair market value" thereby failing 
to cover the government's costs of admin
istering the federal rangeland livestock graz
ing programs; and (3) result in overgrazing of 
the federal rangeland forage resource, par
ticularly in areas less suitable for livestock 
grazing. 

Various environmental gToups and some 
Congressmen from the midwest, east, and 
southeast support efforts to increase federal 
gTazing fees. The views of those who would 
like to see gTazing· fees raised have been and 
in all probability will continue to be incor
porated in proposed bills introduced in both 
Chambers, and increasing·ly in the form of 
amendments to Interior Appropriations and 
BLM Reauthorization bills.29 

Some of those who hold to this view would 
use increases in the federal gTazing fee as a 
means of reducing or eliminating livestock 
gTazing· as an authorized federal rangeland 
use. These publics argue that the federal 
gTazing fee should be increased to a level 
that causes the grazing permit to have no 
value, which from the standpoint of econom
ics implies that the permittee would no 
longer derive net benefit from the use of the 
permit in and of itself-and thus would be 
willing to relinquish the grazing use "privi
lege" previously granted by the Federal Gov
ernment as sovereign to the customary user 
or "permittee." 30 

Advocates of the status quo 
Others seek to leave the existing PRIA fee 

formula in place on the grounds that there is 
no evidence to support changing it. This 
group contends that the current fee system 
is neither unfair nor does it constitute a sub
sidy. Some of the advocates of the status quo 
believe that efforts to modify the existing 
PRIA fee formula are intended to reduce or 
in the extreme eliminate domestic livestock 
grazing as a use of the Western federal 
rangelands. 

All of those holding to this alternative 
view believe that domestic livestock grazing 
should continue to be an authorized use of 
the Western federal rangelands, and that the 
current PRIA fee formula promotes ranch, 
community, and industry stability. Many of 
these publics emphasize the value and con
tribution of the federal rangeland ranching 
industry to local and regional economies. In 
general, supporters of the PRIA fee formula 
include the Western livestock industry, most 
of the Western Congressional delegations, 
Western local and state governments, and 
rural community business interests. 

Key elements in the debate 
With regard to the federal grazing fee per 

se, the points of debate cener around (1) the 
relevance and validity of the "grazing rental 
appraisal estimates of market value of for
age" obtained in the 1983 " Appraisal Study" 
conducted by the Forest Service and the Bu
reau of Land Management as detailed in Fair 
Market Rental Value of Grazing· on Public 
Lands: Volumes 1 and 2) vis-a-vis the "base 
fees" of $1.23 per AUM on BLM and National 
Forest allotments and $1.33 per AUM on Na
tional Grasslands in the Great Plains derived 
from the 1966 Western Livestock Grazing 
Survey (summarized in the Study of Fees for 
Grazing Livestock on Federal Lands (1977, 
Appendix A)); (2) the " subsidization" allega
tion; and (3) changes in the conditions of the 
Western federal rangelands during the life 
span of the PRIA grazing fee formula. The 
first two of these points are addressed below. 

'l'HE PROBLEM WITH THE APPRAISAL VALUES 

All of the recent Congressional proposals 
to change the PRIA formula fee system have 
one thing in common: all would replace the 
$1.23 "base fee " in the PRIA formula with 
some version of the "Appraisal Values" re
ported by the Forest Service and the Bureau 
of Land Management in 1984 (Tittman and 
Brownell 1984).31 In these proposals, the var
ious indices used to modify the "base fee" 
are not the issue- the "base fee " is the issue. 

The empirieal, statistical, and theoretical 
mistakes made in the course of the appraisal 
study are detailed in Research Report 104, 
An Evaluation of the Forest Sel'vice and Bu
l'eau of Land Manag·ement Grazing· Appraisal 
Report, published by Utah State University 
(Nielsen et al. 1985).a2 

These inadequacies are elaborated by many 
whose testimonies are summarized in the 
earlier 1987, 1989, and 1991 Hearing· Records of 
the House Subcommittee on National Parks 
and Public Lands. The testimonies include 
formal distancing by the executives of the 
Departments of AgTiculture ancl the Interior, 
and hence the Administration, from the re
sults of the Appraisal Study conducted by 
their own federal land management agen
cies.33 

In their 1992 Update (pp. 2--3), the Secretar
ies acknowledged the criticisms of the "mass 
appraisal" study: the values of services pro
vided by landlords were not collected, nor es
timated; the statistical analysis of the mass 
appraisal results was inappropriate; the five 
percent downward adjustment of private 
grazing land rental rates by the appraisers to 
account for differences in the terms and con
ditions of private versus federal grazing 
leases was arbitrary; the size of the subsam
ple used to update the 1984 results to 1991 
values was too small and not representative 
of the 1984 population; etc. 

The primary problem with the "mass ap
praisal" is that the forage values obtained 
from it are theoretically and conceptually 
different than the "base fees" derived from 
the 1966 Western Livestock Grazing Survey. 
Congress directed the Secretaries to evalu
ate the PRIA formula, including the "base 
fees." The Secretaries did not evaluate the 
$1.23 and $1.33 per AUM base fees at all. In
stead, different values obtained using a dif
ferent methodology were substituted for the 
$1.23 and $1.33 per AUM base fees. Regardless 
of their statistical inaccuracy, the appraisal 
values did not constitute the directed eval
uation of the base fees in the PRIA formula. 
This is the basis for the external criticism of 
the appraisal study (Rostvold and Dudley 
1992).34 

The fact is that the appraisers did not ap
praise the subject properties (the federal 
grazing permits and leases). No information 
was collected on the relevant terms and con
ditions of the private grazing leases that 
were appraised. No effort was made in the 
appraisal process to control for differences in 
accessibility, forage quality, improvements, 
or other factors disting·uishing the federal 
rangelands allotments from private rang·e
lands and pastures. In this regard the ap
praisal process violated Section 401(a) of 
FLPMA (see page 15). The consequence was, 
and is, average "Pricing Area Appraisal Val
ues" that (1) are not comparable to federal 
permit forage values, and (2) represent an 
unknown bundle of food (livestock forage) 
and associated services provided by the land
lord. Following all of these errors in judge
ment, the statistical analysis was flawed. 
Some of the problems with the appraisal 
process and the resulting· "Appraisal Values" 
are elaborated below. 

The appraisal approach to resource valuation 
given market interdependence 

Appraisals are but one of several means of 
discovering value. The " comparable market" 
approach to appraising',35 ostensibly used in 
the conduct of the PRIA formula fee evalua
tion, must pass two minimal tests. First, and 
least important although clearly relevant, 
the appraiser must be able to correlate and 
control for qualitative differences in the sub
ject property vis-a-vis comparable properties 
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having observed market values. Second, and 
fundamentally important, the observed val
ues of comparable properties must be unaf
fected by the value, or use, of the subject 
property. 

Expanding· on the second point---it has been 
conjectured for a very long· time that private 
gTazing· land markets in the Western United 
States are strong·ly influenced by pricing· 
(fee) and land use (stocking· level) devisions 
on federal rangelands. Marion Clawson, a 
former Director of the Bureau of Land Man
agement, put it as follows. 

"If the area and the importance of federal 
rang·elands in a locality or district were so 
gTeat as to have influenced materially the 
whole structure of values for private lands of 
all types, then a comparison between costs 
on private land and values of federal land, 
even for physically similar areas, might be 
misleading" (1951, p. 6). 

Only recently has the issue of market 
interdependence been subject to empirical 
test (Collins and Obermiller 1992). Statis
tically significant interdependence between 
changes in federal market forage allocations 
to livestock and private market forage 
prices has been detected.36 

Restating Clawson's conceptual point, it is 
incorrect to assume that the private range
land forage market in the Western United 
States is either competitive or comparable 
to the federal land forage market, and there
fore observed price in the private market 
cannot be assumed to reflect value in the 
federal market (Obermiller 1984).37 Yet, for 
inexplicable reasons, such an assumption 
was made and the appraisal process pro
ceeded to its controversial conclusions.38 

Qualitative differences in Federal and private 
forage markets 

The qualitative differences between West
ern federal and private rangelands and the 
cost implications for their use by domestic 
livestock are great. This further reduces the 
utility of (further subordinates) the "com
parable market" approach to valuation. 
While the courts require that qualitative 
dissimilarities be minimized, and that due 
allowance be made for remamrng 
dissimilarities when establishing the subject 
property's value, neither requirement was 
met in the 1984 Appraisal Report as incor
porated in the 1986 Report to CongTess and in 
the 1992 Update.39 

With the exception of a very few subleases, 
the appraisers did not actually inspect or 
verify the conditions on the subject prop
erties themselves-the federal rangelands
even though the purpose of their exercise 
was to establish the value of livestock forage 
on those federal rangelands. For the private 
leases that were observed, little or no at
tempt was made to gather information on 
the actual value (cost) of services provided 
by landlords and lessees. This implies that 
associated use costs on private and federal 
rangelands are similar- an entirely erro
neous assumption.4o 

Based on the results of the 1966 Western 
Livestock Grazing· Survey, the nonfee costs 
of grazing· cattle on federal rangelands were 
$0.53 per AUM higher than the nonrent costs 
on private rangelands. 41 By 1983, the base 
year for the Appraisal Report, adjustments 
for inflation broug·ht this cost differential to 
$1.60 per AUM. Further, in 1982 the BLM 
changed its rang·eland improvement mainte
nance policy, adding· $0.60 per AUM to per
mittee improvement costs westwide 
(Obermiller 1992b). This brought the cost dif
ferential for federal grazing· up to $2.20 per 
AUM in 1983, assuming· no additional changes 
in permittee costs.42 

Yet the appraisers did not collect informa
tion on nonfee/nonrent cost differences. The 
appraisers did realize, after the fact, that 
nonfee cost differentials should be acknowl
edged. The approach they used to account for 
the cost dissimilarities, since they had gath
ered no nonfee cost information for either 
federal or private leases, was to "restore" 
cost comparability by adjusting· average pri
vate gTazing land lease rates downward by 
five percent. The rationale for that adjust
ment was the " informed judg·ment" of the 
appraisers (Tittman and Brownell 1984, p. 
136). The five percent adjustment amounts to 
$0.38 per AUM in 1983 dollars. Consequently, 
if the appraisal results are accurate it must 
be assumed that it was relatively less expen
sive ($1.82 per AUM cheaper in 1983 prices) to 
use federal rangelands for livestock grazing 
in 1983 versus 1966. 

"It is the opinion of the appraisers that a 
slight deficiency exists in the public permit 
as it compares to the typical private lease. 
This deficiency will be expressed as a five 
percent downward adjustment (entitled con
ditions of use) of the private land lease rate, 
which is derived from the private market, re
sulting in an opinion of fair market value for 
grazing use on public rangelands" (Appraisal 
Report Estimating Fair Market Rental 
Value of Grazing on Public Lands: Volume I, 
p. 136. [emphasis mine].) 

This assumption fails the test for control 
of qualitative dissimilarities. Permittee 
costs have increased, not decreased, relative 
to 1966. The Extension Service survey results 
(see footnote 34) reveal that federal range
land forage utilization costs are as much as 
$8.14 per AUM higher than equivalent private 
forage costs. The reasons for the higher costs 
faced by permittees are well known and thor
oughly documented. They include higher 
death loss of livestock, greater labor require
ments, and higher management costs in
curred to meet multiple use rangeland man
ag·ement goals. These federal rang·eland 
nonfee costs increased by 200-450 percent, 
varying across regions in the Western United 
States, between 1966 and 1983-outstripplng 
the general rate of price inflation used above 
in updating the 1966 cost differential to $2.20 
per AUM in 1983 prices. 

In summary, we are dealing here with 
qualitatively different goods and services 
(forage and associated services) exchanged in 
interdependent markets. The validity of the 
appraisal results is questioned because of 
failure to control for these qualitative dif
ferences. Even if proper control had been ex
ercised, and it was not, it would be difficult 
to know what the private lease values really 
represent. One thing would be known forcer
tain: private lease rates cannot reflect fed
eral forage values if the federal and private 
markets are interdependent---a reality ac
knowledged neither in the 1984 Appraisal Re
port nor in the 1986 Report to Congress or its 
1992 Update. 

THE I<'ALLACIES OF THE SUBSIDIZATION 
ARGUMEN'r 

Since federal grazing fees are set by for
mula independently of stocking· rates, and 
since stocking rates are regulated in part to 
protect rang·eland conditions, there really 
can be no evidence to support the assertion 
that "low" federal grazing fees promote 
overgrazing. Nonetheless, the subsidization 
assertion frequently is made, and those mak
ing it point to the following· as indicators of 
a subsidy in the federal gTazing fee: (1) sub
leasing· of federal gTazing allotments at rates 
in excess of the grazing fee, (2) lower forage 
use costs on federal permits relative to pri
vate pastures and rang·elands, (3) higher 

gTazing fees on state gTazing· lands, (4) costs 
of BLM and Forest Service gTazing· program 
administration in excess of the federal graz
ing· fee and (5) the existence of permit value 
due to capitalization of rent. These five 
points are addressed below. 

Is subleasing as significant problem? 
Subleasing· of federal grazing· permits 

would be expected under a sing·le uniform fee 
system, given the heterog·eneity of the var
ious types of federal rang·elands.43 The key 
issue is how extensive is the illeg·al subleas
ing of federal gTazing· permits? 

There are not very many documented ex
amples of illegal subleasing-. The Appraisal 
Study concluded that there were 30,286 fed
eral grazing permits or leases in the Western 
United States in 1983. Of these, 90 were ille
gally subleased in that year. That is equal to 
0.3 percent (one out of 333) of the authorized 
grazing permits and leases during the last 
year of the appraisal survey. Four times as 
many permits and leases (411) were vacant 
and abandoned in the same year; and the 
level of voluntary nonuse (authorized use 
minus actual use) amounted to over three 
million AUMs. 

The 1983 PRIA fee rate was $1.40 per AUM 
for each of the 30,286 permits and leases. 
Some were in good condition, some poor. 
Some were easily accessible, others remote. 
Some had water on site, others didn't. It 
would seem obvious that at $1.40 per AUM 
some of these 30,286 permits would be under
priced, others overpriced. On average, the 
numbers (90 subleased versus 411 abandoned 
and over 3,000,000 AUMs of voluntary nonuse) 
would imply that at $1.40 per AUM the fed
eral rangeland grazing resource was on aver
age not underpriced relative to its underly
ing grazing value in 1983. 

Yet some proponents of federal grazing fee 
increases focus their attention on the minus
cule number (90) of apparently underpriced 
illegally subleased permits, and make an in
tuitive leap to the population (30,286) as a 
whole. As shown, the sublease data simply do 
not support the argument that permits are 
typically underpriced. 
Don't permittees have lower total grazing costs 

than nonpermittees? 
Taking all cash and noncash grazing costs 

into consideration, permittees pay as much 
and sometimes more for livestock forage on 
federal rangelands than on private range
lands and pastures. The reasons for these 
hig·her grazing costs are that, on federal 
rangelands, ranchers face higher death loss, 
greater labor requirements, and higher man
agement costs-and furthermore animal per
formance often is poorer. 

These differences in federal and private 
forage use costs are extensively documented 
(Bartlett et al. 1984, Lambert and Obermiller 
1983, Nielsen 1982, Nielsen and Workman 1971, 
Obermiller and Lambert 1984, Obermiller 
1992b, Roberts 1967, Torell et al. 1986) and 
were referenced by the Secretaries in their 
1986 Report to Congress and in the 1992 Up
date. The cost differentials were measured in 
the 1966 Western Livestock Grazing Survey 
(Houseman et al. 1968), and are the reason 
why the $1.23 and $1.33 per AUM "base fees" 
were less than the prevailing private range
land rental rate ($3.65 per AUM) in 1966:"' 

Professor Darwin Nielsen of Utah State 
University (where the cost equalization fee 
concept originated) has recently prepared a 
price updated version of the private/federal 
forag·e use cost differentials (Nielsen 1991). 
His update assumes no structural change in 
federal rangeland grazing versus private 
rangeland grazing·, and results in the grazing 
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costs summarized in Table 2. Quite recently, 
Obermiller (1992b) updated grazing cost data 
obtained in an Eastern Oregon survey in 1982. 
These Eastern Oreg·on data do reflect struc
tural chang·es in federal rangeland grazing 
relative to private rangeland gTazing· since 
1966. The results of the Eastern Oreg·on graz
ing cost update are summarized in Table 3. 

The differences between the updates of the 
1966 and the 1982 g'l'azing· cost data are sum
marized in Table 4. The Eastern Oregon graz
ing cost update suggests that structural 
changes in the federal rang·eland sector have 
caused permittees' grazing· costs to increase 
by 16 percent relative to private sector gTaz
ing costs over the past 26 years. Note that 
the 1982 updated data for Eastern Oregon 
show total grazing costs on private range
lands to be $15.03 per AUM, and total grazing 
costs on all federal grazing· allotments com
bined to be $16.83 per AUM. The updated data 
are for the year 1990. In 1990 the federal graz-

ing· fee was Sl.81 per AUM. Subtracting· the 
grazing· fee from the total grazing costs on 
combined federal allotments results in a 
nonfee cost of $15.02 per AUM versus a pri
vate gTazing· cost of $15.03 per AUM. These 
results sugg·est that, at least in Eastern Or
egon, private gTazing· costs are less than fed
eral gTazing· costs by the amount of the gTaz
ing fee . 

TABLE 2.-GRAZING COSTS PER AUM ON PUBLIC VERSUS 
PRIVATE RANGELANDS: 1966 COSTS PRICE UPDATED 
TO 1990 

federal 
Operation grazing 

permits 

Lost animals .. .. .. $1.82 
Association fees ..... .27 
Veterinary ... ....... ...... .. ................... .... .45 
Moving livestock to and from ................ 1.11 
Herding within operation ...... ........ .. .... .... ....... .. .................. 1.86 

Private 
leases 

$1.12 
0 

.53 
1.16 
.77 

TABLE 2.-GRAZING COSTS PER AUM ON PUBLIC VERSUS 
PRIVATE RANGELANDS: 1966 COSTS PRICE UPDATED 
TO 1990-Continued 

Operation 

Salt and feed ............................ . 
Travel to and from operation .. .. 
Water (production items) .. 
Horse . 
fence maintenance 
Water maintenance .... 
Development depreciation 
Other . 

Total . 

federal grazing fee (1990) .............................................. .. 
Private lease rate (excludes any services provided by 

lessor) (1990) 

Total operating costs/AUM 

Source: Nielsen (1991 ). 

federal Private grazing leases permits 

2.32 3.09 
1.49 1.19 
.27 .20 
.50 .31 
.89 .92 
.69 .55 
.37 .10 
.44 .47 

12.48 10.41 

1.81 

4.35 

14.29 14.79 

TABLE 3.-PER AUM GRAZING COSTS AND COSTS BY ACTIVITY IN 1990 DOLLARS FOR GRAZING ON COMBINED BUREAU OF LAND MANAGEMENT, FOREST SERVICE, COMBINED 
FEDERAL, AND PRIVATELY LEASED LANDS IN EASTERN OREGON 

Group 

Activity 1 Bureau of land Management n=78 forest Service (n=64) Combined federal (n=l42) Private leases (n=23) 

Cost (dollar/AUM) Percent of total Cost (dollar/AUM) Percent of Iota I Cost (dollar/AUM) Percent of Iota I Cost (dollar/AUM) Percent of total 
cost cost cost cost 

Turnout .... ................................................................................ . 1.25 8.3 1.20 6.3 1.23 7.3 1.43 9.5 
2.16 14.3 3.92 20.7 2.95 17.5 1.56 10.4 
2.92 19.4 5.62 29.6 4.14 24.6 1.54 10.2 
2.09 13.9 1.97 10.4 2.04 12.1 .69 4.6 

Gathering and take-off .. ........... . ............................................... .. 
Management ...................................................................................... .. 
Maintenance ....................................................................................... .. 

.31 2.1 .22 1.2 .27 1.6 .03 .02 

.41 2.7 .34 1.8 .39 2.3 .38 2.5 
Meetings/Paperwork ...................................................................... . 
Salt, feed, med ............................................................................. . 
Death loss ................................................ .. ......................................... . 3.13 20.8 2.42 12.8 2.81 16.7 1.58 10.5 
other .............................................................. .. .. ................................. . .90 6.0 .67 3.5 .80 4.8 .06 0.3 
Miscellaneous ................... .................... . .................................... ........ . .01 0.1 .02 0.1 .01 0.1 
Association lees ................................ . .14 .09 .79 4.2 .43 2.6 ... 
license/lease ....................... . 1.75 11 .6 1.80 9.5 1.77 10.5 7.77 51.7 

Total cost ........................... ..................... .. 15.07 100.0 18.97 100.0 16.83 100.0 15.03 100.0 

1 All activities are defined and described in Lambert and Obermiller (1983, appendix II, part II). 

TABLE 4.-DIFFERENCES IN MAJOR CATEGORIES OF GRAZING COSTS PER AUM IN 1990 DOLLARS FOR FEDERAL GRAZING PERMITS AND PRIVATE GRAZING LEASES FROM UPDATED 
1966 WESTWIDE AND 1982 EASTERN OREGON DATA BASES 

Cost per AUM in 1990 dollars 

Cost category federal grazing permits Private grazing leases 

1966 data 1982 data 1982 as percent 1966 data 1982 data 1982 as percent 
of 1966 of 1966 

Turn-out 1 ............ ..................... ........ .. ..................... .. .................. .. ..................... ...... ........... .......... . 0.29 1.23 424 0.48 1.43 298 
Gathering/lake-off 1 ........ .................. ........................................... . .. .................... .... .. ...... .. .. . .82 2.95 360 .64 1.56 244 
Routine management ....... .......... ...................................... . ................................... .. 2.36 4.14 175 1.08 1.54 143 
Maintenance .................... ........................................ . .................................. . . 1.58 2.04 129 1.47 .69 47 
Salt. feedine. and vet ........ .................................. .. ........................ .. 2.77 .39 14 3.62 .38 10 
Death loss ................ ........ .. .. ............................. .... ..................... . 1.82 2.81 154 112 1.58 141 
fees and rents ............... .. 2.08 2.20 106 4.35 7.77 179 
other ........... .. 1.08 1.08 100 .67 .06 9 

Total cost 14.29 16.83 118 14.79 15.03 102 

1 "Gathering/take-off ' costs and "turn-out" costs are combined in Table 2 and expressed as "moving livestock to and from." They are separated in table 4 based on the proportional contributions of the two activities observed in the 
Eastern Oregon data set. 

On average, permittees encounter higher 
grazing costs than private land ranchers. 

Why are State grazing fees higher than the 
Federal grazing fee? 

This answer to this question is similar to 
explaining why a furnished home rents for 
more than an unfurnished apartment, all 
other things equal. First, some of the West
ern states claimed the more productive lands 
from the public domain as a condition of 
their statehood, while others actively ex
changed poorer state lands for more produc
tive public domain rangelands during active 
land exchange intervals in the 1930s and 
1970s. The BLM got what nobody else wanted. 
Second, state rangelands on which livestock 
are grazed in the West are not managed for 
multiple uses as are BLM and Forest Service 
lands resulting· in less harassment incurred 
by operators who graze livestock on state 
lands. Third , not a sing·le state requires the 

grazier to control commensurate base prop
erty. 

The first point means that many of the 
state grazing lands are of higher quality, 
translating to more AUMs per acre. In turn, 
this means that animals perform better, 
hence gross ranch revenues per state land 
AUM are higher, and therefore demand-as
suming the state land forage "market" is 
relevant which it probably is since commen
surability is not required- is gTeater for 
state grazing· lands. Thus, state land gTazing 
fees would be expected to be hig·her than fed
eral grazing fees . 

The second point means that the grazing· 
costs faced by the state gTazing lands ranch
er are lower than the grazing· costs faced by 
the federal rangelands rancher. Multiple use 
management means imposed restrictions on 
any one use- including domestic livestock 
grazing- for the benefit of other authorized 
uses and users. Management restrictions 

mean management costs. Management costs 
are a component of grazing costs. Con
sequently, grazing costs are higher on fed
eral rangelands relative to state grazing 
lands. Conversely , it is less expensive to 
gTaze livestock on state lands. Since it is 
less expensive (higher quality aside), ranch
ers can afford to pay more for state grazing· 
land AUMs-and they do pay more. 

The third point means that the user of 
state gTazing· lands has little or no vested in
terest in the state lands from an ownership 
perspective, since the state lands are not at
tached via a lease contract to base property. 
The state land gTazing permittee does, how
ever, have proprietary interest in rang·e im
provements benefiting· the livestock use. As 
a consequence, fewer rancher-financed im
provements benefiting non-livestock uses 
may be made on state gTazing· lands, reduc
ing the maintenance cost component of the 
total grazing cost. In two out of three cases, 
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when rang·e improvements are made by the 
rancher on state gTazing· lands (often with 
cost-sharing· by the state), the rancher is 
granted the ownership rig·ht to them, and is 
compensated if the state grazing· lease is not 
renewed. From the state's perspective, range 
improvements financed by the user are en
courag·ed, since if the improvements lead to 
more forag·e and/or a longer grazing· season, 
more fee receipts are available to the Com
mon School Fund or other purposes. Ag·ain 
from the state's perspectives, it is appro
priate to delegate more management respon
sibility to the user, the state land permittee, 
since by doing so the costs of administering 
the state land grazing· program are reduced, 
and net livestock grazing revenues accruing 
to the state are increased. 

Do grazing fees recover grazing program 
administration costs? 

Recently, much concern has been expressed 
about "cost recovery" as a guideline for set
ting federal grazing fees. The issue is com
plex, and is treated in more detail in the Ap
pendix to this testimony. The elements of 
the debate are summarized below. 

In the General Accounting Office report, 
Rangeland Management: Current Formula 
Keeps Grazing Fees Low (1991), the following 
statements were made: 

"The soundness of the formula must be 
viewed in the context of the primary objec
tive to be achieved ... it does not achieve 
an objective of recovering reasonable pro
gram costs because it does not produce a fee 
that covers the government's cost to manage 
the grazing program (ibid., p. 1); the loss in
curred by the U.S. Treasury for conducting 
the federal grazing program is . . . dra
matic" (ibid., p. 23). 

The GAO based its conclusions on data pro
vided by the Forest Service sug·gesting that 
in 1990 the USDA's grazing· program adminis
tration cost was $3.86 per AUM (versus a 1990 
PRIA grazing fee of $1.81 per AUM and a Na
tional Grasslands grazing fee of $2.86 per 
AUM). In 1990, the Bureau of Land Manage
ment estimated its grazing program admin
istration cost to be $1.61 per AUM. 

The reason for the wide disparity between 
the two agencies estimates of administrative 
costs is that, prior to the publication of the 
1992 Update, the Forest Service and the BLM 
used different procedures in calculating ad
ministrative costs. The approach used by the 
BLM was to measure all administrative costs 
related to the current year grazing program 
(not the capital account investment cost rep
resented by the range improvement program 
since this is not an annual livestock forag·e 
management cost), subtract the value of the 
vegetation management benefits accom
plished through regulated or prescribed live
stock grazing (which by law the agency is re
quired to provide whether or not there is any 
livestock grazing· on BLM lands), and divide 
the residual by the number of authorized 
livestock AUMs. Their result was an esti
mated net current account gTazing program 
administration cost of $1.61 per AUM in 1990. 

The approach used by the Forest Service 
was to measure all management and im
provement costs associated with the rang·e 
progTam in the Washing·ton D.C. office and 
all field offices. The Forest Service assumed 
the field range staffs would be eliminated if 
gTazing on National Forests and National 
Grasslands were to cease. No allowance was 
made for veg·etation manag·ement benefits 
attributable to livestock gTazing. Longer 
term capital costs associated with range im
provements, regardless of the use or distribu
tion of uses benefitting from those improve
ments, were included by the Forest Service 

in estimating its administrative costs. The 
result was the sum of field rang·e progTam 
salaries and wages, associated requisitions 
costs, and all improvement expenditures di
vided by the number of authorized livestock 
AUMs: $3.86 per AUM in 1990. 

While cost recovery is a leg·itimate federal 
resource pricing· objective, the issue here is 
how to properly measure and account for net 
gTazing· progTam administration costs. Using· 
the BLM approach, the Federal Government 
as proprietor was receiving· a net return on 
the livestock use of its public domain gTaz
ing lands in 1990. Using the Forest Service 
approach it was not receiving· a net return on 
the livestock use of its reserved National 
Forests and acquired National Grasslands. 
Again, as in virtually all aspects of the fed
eral grazing fee/rangeland use debate, the 
cost recovery issue is much more complex 
than at first glance. 

The difference between the two accounting 
approaches was resolved, in part, in the 1992 
Update (pp. 5-{) and Fig·ures 1.4 and 1.5). The 
two agencies agreed to use the same ac
counting approach in estimating their graz
ing program administration costs. That ap
proach was to measure total range program 
costs, including both current account man
agement costs and capital account improve
ment costs. Then, that portion of current 
and capital account costs that would be in
curred if there were no livestock grazing was 
estimated. The "without grazing" range pro
gram cost was subtracted from the "total" 
range program costs. The balance was that 
portion of total range program costs attrib
utable to livestock grazing: for the BLM 
$2.18 per AUM and for the Forest Service 
$2.40 per AUM in 1990. Weighted by the num
ber of AUMs provided by each agency, the 
average reported cost of administering the 
grazing program of BLM and National For
ests westwide was $2.26 per AUM in 1990. 

This common accounting approach, as 
noted, adds to the current management cost 
the longer term improvement cost associ
ated with the grazing programs of the two 
agencies. In 1990, the grazing program man
agement cost was reported to be $1.47 per 
A UM for the BLM and $1. 78 per A UM for the 
Forest Service. In either case, the grazing 
fee exceeded the grazing program manage
ment cost in 1990, since the PRIA fee was 
$1.81 and the National Grasslands fee was 
$2.86. Normally, costs of administration refer 
to the current account costs of management. 
Given this accounting stance, in 1990 BLM 
earned a net return above management costs 
of 23 percent. Since about 1/a of the Forest 
Service AUMs are from the National Grass
lands in the nine Great Plains states, the 
weighted Forest Service grazing fee was $1.99 
per AUM in 1990,45 and the corresponding net 
return above its management costs was 12 
percent. 

From a difference perspective, the BLM's 
potential fee contribution to its range im
provement program was $0.34 per AUM in 
1990, or 48 percent of the Bureau's $0.71 per 
AUM range livestock improvement progTam 
cost. A similar assessment is difficult for the 
Forest Service since the portions of fee re
ceipts dedicated to range improvements on 
National Forests differ from the portion of 
National Grasslands fee receipts dedicated to 
livestock conservation practices. 

It therefore can be concluded that the fed
eral gTazing fee does cover the agencies' 
costs of manag·ing their grazing· progTam. 
The fee does not cover both manag·ement and 
investment costs however. Since many range 
improvements benefit uses in addition to 
livestock, stock water developments for ex-

ample, it is questionable whether the fee 
should also fully cover rang·e livestock im
provement investment costs. 

The GAO's rather dramatic conclusions re
garding· the Federal Government's (as propri
etor) costs of administering its domestic 
livestock gTazing progTams are overstated. 
In 1990, the net manag·ement plus improve
ment cost of administering· the Federal Gov
ernment's grazing· progTams was only two
tenths of one percent of the total cost to the 
American taxpayer of the Commodity Credit 
Association's net outlays or direct agricul
tural subsidy payments (Obermiller 1992a). 
This $6.5 billion acknowledged agTicultural 
subsidy payment (which has grown to $12 bil
lion in 1992) does not include the USDA's 
costs of administering· the covered agricul
tural commodities. Why should the very 
small (in the sense of budget) federal range
land grazing program be expected to do so? 

Permit value: What and why? 
Those who argue for federal grazing fee in

creases often note that permits have value. 
They are worth something to the owner of 
the commensurate base property, the per
mittee. The reason that value exists, it often 
is claimed, is because federal grazing permits 
have been underpriced relative to the mar
ket for a long time, and that the excess 
value (what permits are worth versus what 
they cost via the federal grazing fee, i.e., 
rent) has been capitalized as positive permit 
value. 

No one argues that federal rangeland graz
ing permits have value, they do. The rel
evant question is why do permits have value? 
Is the level of the grazing fee the only expla
nation? 

As noted earlier, throughout much of the 
Western United States the incidence of 
rangeland ownership by the Federal Govern
ment as sovereign is so great that if a ranch
er does not have a permit, the carrying ca
pacity of the private ranch property is insuf
ficient to support a commercially viable 
livestock operation. Thus, the permit value 
may in fact be at least in part an operating 
license cost, not unlike the costs of white 
water rafting, outfitting-, and guide licenses 
(Torell et al. 1992). Another possible expla
nation is that the values of the permittee's 
own privately financed improvements on his 
or her federal grazing allotment are being 
capitalized in the form of "permit value." 

In any case, the "value" of the holder is a 
"cost" to any prospective buyer, which ex
plains the furor that surrounded the an
nouncement of the 1969 fee system, from 
which permit cost was omitted when cal
culating the $1.23 per AUM and $1.33 per 
AUM "cost equalization" base fees. Since the 
time that grazing was first regulated almost 
all Western ranches have changed hands, 
meaning that no matter what has been cap
italized, the federal grazing permits on 
which many Western ranches depend have al
ready been purchased. 

"The key in the grazing fee policy con
troversy is whether the Federal Government 
will recog·nize the permit value as a cost of 
doing business for the rancher. If the permit 
value is recognized there is no justification 
for fee increases because total costs of using 
public and comparable private lands are sta
tistically equal. If all costs of grazing-, spe
cifically permit costs, accrued as revenue to 
the government the marketing system that 
now controls permit distribution would let 
fee rates to be increased. Thus, government 
pricing of gTazing would be superficial be
cause the market in permits would deter
mine revenue to the government" (Nielsen 
and Roberts 1968, p. 4). 
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These permit costs are capital costs, just 

as the range improvement expenditures of 
the BLM and Forest Service are capital 
costs. It would not seen reasonable to expect 
the gTazing fee to cover the Federal Govern
ment's capital costs while disallowing the 
capital cost of the grazing· permit to the per
mittee. Yet since 1969 this is just what the 
formula-based federal gTazing· fees on BLM 
permits and leases, National Forest grazing· 
allotments, and National Grasslands pas
tures have done. Today Western federal land 
ranchers paid for their grazing permits when 
they first purchased their ranch properties, 
and since 1969 have purchased their permits 
again. 

Some argue that the original Western per
mittees received a windfall gain at the 
American taxpayers expense when they first 
received their grazing permits. Perhaps. In 
any case and for whatever reason, by 1966 
BLM permits had an average value of $14.41 
per AUM, National Forests permits had an 
average value of $25.35 per AUM, and Na
tional Grasslands permits had an apparent 
average value of $30.19 per AUM. As pre
viously noted, the corresponding amortized 
values at six percent were $0.87 per AUM, 
$1.52 per AUM, and Sl.88 per AUM in 1966 (see 
footnote 21, page 19, and footnote 22, page 21.) 
These amortized values, or permit costs, 
were not considered when the cost equali
zation base fees of Sl.23 per AUM and $1.33 
per AUM were set for the ELM/National For
ests and for the National Grasslands in the 
1969 fee formula, as continued in the PRIA 
and National Grasslands fee formulas. Thus, 
if the American taxpayer ever did give West
ern ranchers a windfall gain through the is
suance of grazing permits, that gift has since 
been repaid through the existing grazing fee 
formulas. 

As has been repeatedly noted, the issue of 
permit value and permit cost dominated the 
1969 grazing fee hearings in the Senate and 
the House of Representatives. Serious con
sideration was given to proposed legislation 
which would recognize the grazing permit as 
a compensable "use right." Using a rather 
conservative estimate of $45 per AUM as the 
current average value of federal rangeland 
grazing permits, the current capitalized 
value of all federal grazing permits in the 17 
Western states is roughly one billion dollars. 
Perhaps it is time to revisit the issue of 
rights to compensation. 

CONCLUDING COMMENTS 

Even if it is not the fundamental policy 
problem on our Western federal rangelands, 
the grazing fee issue will not go away 
(Burkhardt and Obermiller 1992). Today 
there is a proposal to increase PRIA grazing 
fees by 33 percent for the 1993 grazing season, 
from $1.92 at present to $2.56 per AUM on 
PRIA fee rangelands, and perhaps (although 
this is not presently proposed) from $3.42 to 
$4.55 per AUM on the National Grasslands. 

Why? A higher federal grazing fee will sim
ply mean hig·her federal grazing costs, and as 
has been seen federal rangeland grazing costs 
already are higher than private rangeland 
grazing costs. A higher federal grazing fee 
might or might not result in larger fee re
ceipts to the U.S. Treasury, depending on 
how many federal AUMs would go unused at 
the higher fee level, and in any case the 
agencies' costs of manag·ing their grazing 
programs already are covered at current fee 
levels. A higher federal grazing fee woulcl 
certainly lead to asset devaluation in the 
Western livestock industry because of its 
negative effect on the value of grazing per
mits: but for what purpose since the Amer
ican taxpayer already has recouped whatever 

windfall gain the orig·inal permittees may 01· 
may not have enjoyed? 

A hig·her gTazing fee would in all prob
ability lead to less domestic livestock gTaz
ing· on our federal rangelands in the 17 West
ern states. But if federal rang·eland use is the 
issue, why not address the fundamental prob
lem directly, including· that of private rig·hts 
in federal lands. 

APPENDIX 

A brief review of administrative resource pricing 
policy 

National pricing· policy for federal re
sources used by private individuals and g·en
erating private benefits stems from Title V 
of the Independent Offices Appropriations 
Act (IOAA) of 1952, passed by Congress on 
August 31, 1951 (65 Stat. 290). The relevant 
wording in the Title V of the 1952 Act is as 
follows: 

"Any activity of every Federal agency 
' ... shall be self-sustaining to the full ex
tent possible, and the head of each Federal 
agency is authorized by reg·ulation (which, in 
the case of agencies in the executive branch, 
shall be as uniform as practicable and sub
ject to such policies as the President may 
prescribe) to prescribe therefor such fee, 
charge, or price, if any, as he shall deter
mine, in case none exists, or redetermine, in 
case of an existing one, to be fair and equi
table taking into consideration direct and 
indirect cost to the Government, value to 
the recipient, public policy or interest 
served, and other pertinent facts, and any 
amount so determined or redetermined shall 
be collected and paid into the Treasury as 
miscellaneous receipts.' " 

This Act of Congress gave rise to the Ad
ministration's federal resource pricing pol
icy as it exists today, and as applied to the 
subsequent agency and departmental evalua
tions of federal grazing fee alternatives. In
directly, the IOAA set the precedent for later 
public law under which "fair and equitable" 
federal grazing fees were authorized (under 
FLPMA), then implemented (under PRIA), 
by statute. 

The basis of administrative pricing policy 
On September 23, 1959 the Bureau of the 

Budget issued Circular A-25 "User Charges" 
pursuant to Title V of the Independent Of
fices Appropriation Act, replacing and ex
pending on the general pricing policy for all 
Executive agencies previously enunciated in 
Bureau of the Budget Bulletin No. 58-3 of No
vember 13, 1957. Circular A-25 together with 
this underlying statutory authority provided 
the basis upon which the Secretaries of Agri
culture and the Interior imposed the 1969 fed
eral grazing fee formula, one quite similar to 
several of the formulas currently recently 
proposed as alternatives to the PRIA for
mula fee. 

According to the testimony of the Deputy 
Director of the Bureau of the Budget made 
during the March 4, 1969, Hearing on Review 
of Grazing Fees by the House Committee on 
Interior and Insular Affairs, Circular A-25 
states that " .. . where federally owned re
sources are leased or sold, a fair market 
value should be obtained. Deputy Director 
Hughes went on to say: "In most cases, the 
[grazing] fees charg·ed do not reflect the fair 
market value of the gTazing use privilege. 
Audit reports of the General Accounting· Of
fice have noted these inconsistencies and 
have been critical of fee levels." Twenty
three years later, the same ag·encies are 
making remarkably similar statements. It is 
the purpose of this Appendix to attempt to 
clarify and analyze the Administrative re
source pricing policy in theory, and in prac
tice, in relation to the federal gTazing· fee. 

In his testimony, Deputy Director Hughes 
may have misstated or overstated the guid
ance with respect to federal resource pricing· 
policy that the Circular actually g·ave. Ac
cording· to relevant passag·es (3. General Pol
icy, and 4. Ag·ency Responsibility) in Cir
cular A- 25: 

"Where a service (or privileg·e) provides 
special benefits to an identifiable recipient 
above and beyond those that accrue to the 
public at larg·e, a charg·e should be imposed 
to recover the full cost to the Federal Gov
ernment of rendering that service. For exam
ple, a special benefit will be considered to ac
crue and a charge should be imposed when a 
Government-rendered service (a) Enables the 
beneficiary to obtain more immediate or 
substantial gains or values (which may or 
may not be measurable in monetary terms) 
than those which accrue to the general pub
lic * * * : or (b) Provides business stability 
or assures public confidence in the business. 
* * * 

"Where federally owned resources or prop
erty are leased or sold a fair market value 
should be obtained-Each agency shall a. 
Identify the services or activities covered by 
this Circular; b. Determine the extent of the 
special benefits provided; c. Apply accepted 
cost accounting principles in determining 
costs; d. Establish the charges; and e. in de
termining the charges for the lease and sale 
of Government-owned resources or property, 
apply sound business management practice 
and comparable commercial practices. * * * 

"The maximum fee for a speci:...l service 
will be governed by its total cost and not by 
the value of the service to the recipient.'' 

Administrative pricing policy and Federal 
grazing fees 

The wording of Circular A- 25 implies that 
the provision of federal rangeland livestock 
forage is one of several commodity and 
amenity uses of federal resources, and all are 
subject to fee setting. In setting gTazing fees, 
the intent to recover the cost of administer
ing the livestock grazing enterprise, one of 
several enterprises administered within the 
range programs and range budgets of the fed
eral land management agencies. The cost of 
administering the livestock grazing enter
prise is to be calculated as though it were 
administered as a commercial business, im
plying private sector cost minimization 
practices. The cost calculations, not value of 
federal rangeland forage to the livestock 
owner, are to be emphasized in setting graz
ing fees. 

Consistent with the wording of Circular A-
25, the fee could be attached to either (a) 
AUMs taken, or (b) the permit or allotment 
as a unit. The fee setting practices of the 
federal land management agencies should be 
as uniform as practical, but this does not 
necessarily imply a uniform AUM or permit
based grazing fee . Variable grazing fees 
would be permissible, as long as the basis or 
process upon which grazing fees were estab
lished were uniform. 

In June 1964 the Bureau of the Budg·et is
sued the results of their study of charges for 
the use of all federal owned resources in the 
form of a report "Natural Resources User 
Charges: A Study" supplementing Bureau of 
the Budget Circular A- 25. "In fairness to the 
g·eneral taxpayer, who bears a major share of 
support of Federal activities, the Govern
ment has adopted the policy that the recipi
ent of these special benefits g·enerally should 
pay a reasonable charge for the service or 
product received or for the resource used." 
Citing the 1965 Budget Message of the Presi
dent to Congress, "Many Federal Govern
ment programs furnish specific, identifiable 
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benefits to the individuals and businesses 
using them. Equity to all taxpayers demands 
that those who enjoy the benefits should 
bear a g'l'eater share of the costs." 

The 1964 report established five basic gTaz
ing fee principles: (1) a uniform basis should 
be used by all federal agencies in establish
ing gTazing fees; (2) fees should be based on 
the economic value of the use of federal graz
ing land to the user, taking· into account 
such factors as the quality and quantity of 
forage, accessibility, and market value of 
livestock; (3) economic value should be set 
by an appraisal that will provide a fair re
turn to the government and equitable treat
ment of the users; (4) competitive bidding 
should be used to provide guidelines as to 
true market value of federal rangeland for
age, and where competitive bidding· is not 
feasible the appraisal should take into ac
count comparability with fees established 
for similarly conformed and administered 
state and private grazing lands; and (5) graz
ing fees below market value should be 
charged if a market value fee would signifi
cantly impair a federally sponsored program. 

The language of the 1964 Bureau of the 
Budget report set the stage for all subse
quent grazing fee studies and recommenda
tions. ". . . studies should proceed to the de
velopment of consistent practices for the ap
praisal of land and forage and the establish
ment of fees which will insure equitable 
treatment of all lessees and permittees as 
well as a fair return to the taxpayers. Be
cause economic value is not now being recov
ered for the use of a substantial portion of 
Federal grazing land, the Bureau of the 
Budget recommends that the Departments 
concerned be requested to apply the prin
ciples so that a uniform fee basis may be es
tablished or draft legislation be completed, 
where necessary, for consideration in Con
gress. " 

A brief analysis of administrative grazing fee 
policy 

The general Administrative intent is that 
fees and other charges should be assessed by 
the Administration when federal resources 
are used by private parties, if the resource 
use provides an identifiable benefit to an 
identifiable party. This logic clearly applies 
to grazing fees, but it also applies to amen
ity uses of federal resources valued by identi
fiable private parties, as was recognized by 
the Public Land Law Review Commission 
(1970, pp. 287-288). 

The Administrative pricing objective is to 
recover the full cost to the Government in
curred in the provision of the special re
source benefit, including both direct and in
direct costs incurred by the administering· 
agency in its current management of the 
program yielding that benefit. In the present 
case, this would be the direct and indirect 
costs to the Government of manag'ing· the 
federal rangeland livestock grazing enter
prises in the Bureau of Land Manag·ement 
and the Forest Service. Other enterprises 
contained in the range programs and budgets 
of the federal land manag·ement agencies 
should not be attributed to the gTazing en
terprise, if those other enterprises yield ben
efits to parties other than permittees; nor 
should be counted as current management 
costs investment (rang·e improvement) costs 
for the benefit of future uses and users. 

The administrative cost need not be ap
plied on a per AUM basis. It could be applied 
on a contract by contract (ie, permit by per
mit or lease by lease) basis, on a per acre 
basis, or on the basis of any other denomina
tor reflecting the source and magnitude of 
benefit to the permittee. This is important 

because some of the federal rang·elands real
ly are just holding· areas for livestock, with 
most of the livestock value-added accruing· 
during that portion of the year when the 
livestock are on private property. In those 
cases where the allotment is merely a hold
ing· area, it would make more sense to price 
the permit (based perhaps on head of live
stock) than price the AUMs, i.e., substitute a 
permit value for the grazing fee. 

Pricing· basis aside, Circular A-25 also 
states that the cost should be calculated as 
thoug·h they were incurred by a commercial 
business providing· a comparable resource use 
and benefit. This is a problem if the federal 
land management agencies are not cost ef
fective in their provision of the resource use 
and benefit. In other words, labor and capital 
inputs used by the agencies in providing fed
eral rangeland livestock forag·e should be 
priced at their efficient market values, and 
not necessarily at the price and salary levels 
paid by the Government. Otherwise, for ex
ample, if for some reason Congress decided 
to triple the salaries of all Bureau and For
est Service employees, the corresponding 
leap in costs of administering the domestic 
livestock grazing programs would be cost in
effective, and the true (market) underlying 
cost would have to be discovered. 

The point to keep in mind here is that if 
the agencies incur administrative costs that 
would not be incurred by private parties pro
viding rangeland forage of comparable qual
ity and accessibility, and under contractual 
terms and conditions identical to those fol
lowed by the agencies, then the additional 
Government costs above private costs need 
to be identified. These amounts then must be 
subtracted from the "full direct and indi
rect" cost to the Government of providing 
the federal rangeland livestock forage. 

Another consideration is that the relevant 
cost is the Government's cost of providing 
the forage and habitat, not the cost of en
hancing it. This problem is complicated by 
the division of grazing fee receipts into, 
among others, range improvement and res
toration funds. It is a bit easier to deal with 
if the administrative cost is measured as a 
cost of providing present forage and habitat 
only-not a cost of recovering from past 
human errors and natural events, nor a cost 
of expanding future resource use opportuni
ties. Improvement and restoration costs 
should not be counted as grazing program 
administration costs, and this is accentuated 
by the fact that successful recovery and im
provement projects benefit other special par
ties who, to follow the spirit of the Circular, 
would have to be charged their proportional 
share of the benefits of recovery and im
provement. 

From an economic perspective, one shared 
by the BLM staff who have done the grazing 
program cost calculations in the recent past, 
there is one further nuance. In both the BLM 
and the Forest Service, domestic livestock 
grazing is viewed as a matter of both policy 
and regulation as a vegetation manag·ement 
practice. Stocking· rates, timing·, seasons of 
use, etc. are prescribed in the implementation 
of the grazing permit or license. The intent 
is to use livestock to accomplish resource 
manag·ement objectives that transcend live
stock forag·e enhancement. 

The prescribed nature of permitted live
stock grazing means that the livestock, 
under imposed control restrictions, generate 
intended benefits to nonlivestock uses and users. 
If the livestock were not used to accomplish 
these nonlivestock management objectives, 
other practices such as manual brush con
trol, herbicides, prescribed fire, etc. would 
have to be used instead. 

There is, therefore, a benefit to livestock 
gTazing· that should be accounted for in de
termining· the cost effective gTazing enter
prise budget in both the BLM and the Forest 
Service. The appropriate way of measuring· 
that benefit (which should be subtracted 
from the full cost of the gTazing· progTams 
measured, as earlier noted, in market prices) 
is to calculate the least costly alternative 
way of achieving· the nonlivestock benefits 
which result from prescribed livestock gTaz
ing. By subtracting· this amount from the ef
ficient full cost of administering· the current 
domestic livestock grazing· progTam, a resid
ual amount representing the real full cost of 
the grazing program is obtained. 

All that remains to be done in order to im
plement the Administrative federal grazing 
fee pricing policy is to settle on a pricing 
unit. Once a decision has been made on the 
unit of measure of benefit (AUM, permit, 
number of head under permit, or whatever), 
the current year number of units of benefit 
can be calculated, and that sum can be di
vided into the "real full cost" of administer
ing the current year domestic livestock graz
ing program. The result is the full cost re
covery federal grazing fee. 

As noted earlier, the argument that federal 
grazing fees should be increased because the 
American taxpayer is subsidizing the federal 
land management agencies' grazing pro
grams is not very strong. The statutes and 
existing pricing policies are clear on one 
thing-administrative cost recovery (cal
culated properly) is a valid federal resource 
pricing objective. The statutes and policies 
are somewhat contradictory as to whether or 
not the cost recovery price (fee) should ex
ceed the economic value of the forage use to 
the permittee, leaving that concern at least 
in part to the discretion of the relevant Sec
retary. 

Several Solicitor's opinions have con
firmed that the Secretary should take ad
ministrative cost into account, but that this 
administrative cost is one of several factors 
relevant to the final fee setting decision. 
Congress removed that Secretarial authority 
through PRIA, continued under the February 
1986 Executive Order-but CongTess de facto 
accepted the value of the use to the user as 
well as the administrative cost of the graz
ing program as relevant determinants of the 
grazing fee (the Congressional Record and 
the various Hearing Records are clear as to 
that Congressional intent). For these reasons 
it is very clear that appropriate and uniform 
administrative cost accounting procedures 
need to be actively maintained by both the 
BLM and the Forest Service. 
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FOOTNOTES 
1 Public domain lands as defined here Include lands 

withdrawn from the federally owned land base avail
able for disposition and reserved for some specific 
public purpose such as timber production. The origi
nal Forest Reserves, most of which now are part of 
our National Forests, are examples of reserved pub
lic domain lands. Another example, one relevant to 
the current policy debate, was President Franklin 
Roosevelt's November 26, 1934 Executive Order (No. 
6910) withdrawing all remaining unreserved and un
appropriated public domain lands in the Great 
Plains region from settlement or sale (Peffer 1951, p. 
224). 'fhese lands were reserved for "grazing 
projects" and national parks. The action was strong
ly supported by the Forest Service (Wallace and 
Silcox 1936, pp. 485-486) and was similar to, but went 
further than, the Taylor Grazing Act passed a few 
months earlter (June 28, 1934) which authorized the 
Secretary of the Interior to establtsh grazing dis
tricts on unreserved publtc domain lands pending 
their final disposal. Resource conservation and reg·u
lated livestock grazing as a preferred land use were 
common themes in both the Administrative and the 
Congressional initiatives of 1934. 

3 It Is commonly thought that these privately 
owned lands were being dryland farmed but were 
better suited for pe1·ennial grass cover and domestic 
livestock grazing. In fact, most of the acreage ac
quired under the various New Deal programs had not 
been previously cultivated. It also is commonly 
thought that these acquired lands were purchased 
under Title III of the Bankhead-Jones Farm Tenant 
Act of .July 22, 1937. In realtty, most of the acreage 
already had been acquired by the time the 
Bankhead-Jones Act was passed, and Title Ill be
came the authol'ity under which the acquired lands 
were administered. 

3Roughly 2.3 million acres of acquired ··Land Uti
lization Project" (LU) lands presently are adminis
tered by the BLM. These were trnnsferred by various 
Executive Orders of 1941 through 1958 from jurisdic
tion of the Department of Agriculture (USDA) to the 
Department of the Intel'ior (USDI) and now are man
aged by the BLM where nearly all of the LU acreage 
(2,302,500 of 2,318,889 million acres) is inside Section 
3 grazing districts. The largest such transfer took 
place In 1958 at the request of the Montana Congres
sional delegation . President Eisenhower (Executive 
01·der 10787, November 6) transferred 1.9 million 
acres of LU Project lands Jn Montana from the juris
diction of the Forest Service (USDA) to the Bureau 

of Land Management (USDI). Two years later. the 
USDA created 19 National Grasslands from the 22 
LU Projects In l L Western states still under the ju
risdiction of USDA (Federa l Re_qister, .June 21, 1960, p. 
5815). 

4In 1963 the Secretary of Agriculturn amended 
Section 213.1 of the 8ec1·e tary's Regulation of 1960 as 
follows (Federal Re_qister, June 19, 1963, p. 6268): ·"rhe 
National Grnsslands shall be part of the National 
Forest system and permanently held by the Depart
ment of Agrlcul turc for adml nlstration under the 
p1·ovlslons and purposes of Tl tie III of the Ran khead
Jones Farm Tenant Act'" [emphasis mine] . This ap
pears to be inconsistent with Section 32(cJ In Title 
III of the Bankhead-Jones Act O:JJA) which reads: 
"The Secretary may recommend to the President 
other Federal, State, or Territorial agencies to ad
minister [the LU Project lands], together with the 
conditions of the use and administration which will 
best serve the purposes of a land-conservation and 
land-utilization program, and the President ls au
thorized to transfer such property to other agen
cies." 

5 The National Grasslands were excluded from the 
PRIA formula fee system In Section 11 of that Act 
(43 USC 1907). Section 11 was added to the text of the 
Public Rangelands Improvement Act after the Au
gust 9, 2978 hearing, apparently in response to the 
request of the Department of Agriculture (U.S. Sen
ate 1978, p. 37). 

6 The various National Grasslands presently In ex
istence Include the recently created Butte Valley 
National Grassland In California (18,000 acres), and 
the original 19 National Grasslands: the Pawnee 
(193,000 acres) and the Comanche (418,000 acres) In 
Colorado, the Curlew In Idaho (48,000 acres}, the 
Cimarron in Kansas (108,000 acres}, the Oglala in Ne
braska (94,000 acres), the Kiowa in New Mexico 
(137,000 acres}, the Cedar River (7,000 acres), Little 
Missouri (1,028,000 acres) and Sheyenne (70,000 acres) 
in North Dakota, the Black Kettle (31,000 acres) and 
Rita Blanca (16,000 acres) in Oklahoma, the Crooked 
River in Oregon (111,000 P.cres), the Buffalo Gap 
(592,000 acres), Fort Pierre (116,000 acres) and Grand 
River (155,000 acres) In South Dakota, the Lyndon B. 
Johnson (20,000 acres), Caddo (18,000 acres), Rita 
Blanca (93,000 acres) and McClellan Creek (1,000 
acres) In Texas, and the Thunder Basin (572,000 
acres) in Wyoming. Collectively, there are 20 Na
tional Grasslands In 12 states containing 3,846,000 
acres of reacquired private land. One original "Pur
chase Unit", the Cedar Creek in Missouri (13,000 
acres), has not been designated a National Grassland 
(Forest Service 1989). 

7 The 160 acre size limitation was contained In the 
Homestead Act of June 2, 1862. As it became appar
ent that parcels of this size often were too small for 
successful homesteading particularly west of the 
98th Meridian, the size limit was increased. The En
larged Homestead Act of 1909 Increased the limit to 
320 acres, and the Stockralsing Homestead Law of 
1916 Increased the limit to one full section (640 
acres). As early as 1878, John Wesley Powell had rec
ommended to Congress that if the semiarid West 
were to be successfully homesteaded, . . . a large 
acreage (2,560 acre minimum) of range land [would 
be needed] to round out an economic home unit" 
(Wallace and Silcox 1936, p. 220). 

8 In 1934 the Natural Resources Board released a 
study calling for the acquisition and removal from 
cultivation of about 75 million acres of fal'mland na
tionwide, supporting the land acquisition program 
of the Federal Emergency Relief Administration 
that already was underway (see Clawson 1981, pp. 
107-124). Two years later Secretary of Ag1·lculture 
Wallace submitted a report to the U.S. Senate (Sen
ate Document No. 199) that went further, calling for 
the reservation and acquisition of 125 million acres 
of land In the Western federal range land states 
(Wallace and Silcox 1936, p. 486), and that the graz
ing districts established under the Taylor Grazing 
Act of 1934 be removed from the jurisdiction of the 
USDI and placed under the jurisdiction of the USDA 
Forest Service (Ibid. pp. 538-539). 

9 The LU Projects had resource conservation as 
their original purpose. Agricultural adjustments 
were believed to be needed to assure that fragile 
semiarid lands remain in or be converted to peren
nial grasslands used for domestic livestoc k gmzlng. 
Jn many of the LU Projects, resource and livestock 
management responslbllitics were shared by the Soll 
Conservation Service (the administering agency 
from October 1938 through Decembe1· 1953) and local 
grazing district associations. The grazing district 
management structure remains today on the Na
tional Grasslands in the states of North and South 

Dakota, Colorado. and Wyoming (and on the Mon
tana LU Projects transferred to the USDI In 19fJ8). 
These four states account for 82 percent of the total 
National Grassland acreage In the National Forest 
System. Nowhere else in the System Is there a siml
lal' gTazlng district organizational structure; al
though a slmlla1· structu1·c does exist on Section 3 
grazing dist1·lcts administered by the BLM. 

1"The primary mechanism used to regulate graz
ing was the grazing pe1·mit attached to commen
surable base property, I.e .. to deeded land linked via 
the permit to a grazing allotment. One reason why 
the commensurabillty requirement was imposed 
may have been the desire to relative sedentary cat
tle operators to drive competing transient sheep op
erations away from the grazing areas used by both 
(Rowley 1985). 

11 Various writers categorize the attributes or 
· 'bundle of sticks" that comprise a property right 
differently. One useful catego1·ization is that a full 
set of property rights include the partial rights of 
ownership, use, transferablll ty, and enforceablll ty. 
Any combination of the first three ·sticks" may be 
delegated by the sovereign to private Individuals or 
groups, subject to attached limits, restrictions, or 
attenuations. Enforceability remains at least In 
part the responsibility of the sovereign, and without 
enforcement the delegated "sticks" are valueless. In 
the case of grazing permits, ownership remains with 
the sovereign (the Federal Government) while re
stricted use rights and sometimes restricted trans
fer rights are delegated to permittees. Since the re
stricted use and transfer rights are enforced by the 
sovereign, the grazing permit as a partial property 
right assumes value. 

12 Hooper (1971) called the "use right" a quasi-right 
representing possessory interest with strict legal in
terpretation. Since the use right or possessory inter
est has market value, the IRS taxes capital gains on 
permits when ranches holding grazing permits are 
sold, and therefore the IRS allows permit holders to 
write off the loss of a grazing permit as a capital 
loss. The literature ls reviewed by Quigley et al. 
(1988). 

13 The major restrictions on the use rights of fed
eral grazing permits thus are commensurate base 
property (land or water), season of use, and stocking 
rate (number of animal units). Permit value accrues 
to the base property (Harbison 1991). The magnitude 
of the permit's value Is determined by stocking rate 
and season of use In relation to owned base property 
feed and forage resources, given the costs of using 
the permitted forage. The grazing fee ls one cost as
sociated with the use of permitted federal forage, 
but generally constitutes only about ten percent of 
the total cost of federal forage use (Obermiller and 
Lambert 1984, Obermiller 1992b). 

Hit is true that at some federal grazing permit 
price (either fee level or total cost of forage use), It 
may be less expensive to utilize an alternative pri
vate sector forage source such as purchased hay or 
leased private pasture. In reality, the marginal cost 
of purchased hay as a substitute for grazing season 
forage Is greater than the marginal revenue from 
the use of hay, meaning that hay is not an economi
cally viable substitute for the seasonal supply of 
grazed forage. In many areas In the West, no private 
sector range or pasture Is available as an alternative 
to the permitted federal forage . Hence, given the ex
isting structure of relative feed and fo1·age supplies, 
the federal grazing permit Is a complement to the 
feed and forage supplies owned by the permittee. 

15 For an expanded discussion and add! tional docu
mentation of the relationships among federal graz
ing fees, the degree of dependency of Western 
ranches on federal rangeland forage supplies, and 
permit and range values see Obermlller's 1991 sup
plemental testimony requested by Congressman 
Charles W. Stenholm, Chairman of the Subcommit
tee on Livestock. Dairy, and Poultry, House Com
mittee on Agriculture (Serial No. 102-35, pp. 146-160). 

16 A total of about 22 million federal AUMs are au
thorized under the existing 28,952 federal grazing 
permits. The average grazing authorization Is about 
750 AUMs per permit. Some of these are group per
mits (e.g., the BLM Rock Springs Wyoming grazing 
permit with an authorization of nearly one million 
AUMs shared by over 30 permlttees, each whom uses 
on average about 3,000 AUMs). Some individual 
ranchers hold more than one grazing permit. Stlll, 
with an average permitted season of use of four to 
five months In duration, simple mathematics sug
gest an average herd size of 150 to 188 cows on the 
federal allotments. Nationwide, the average cow 
herd size Is 171 cows. 'fhe rule of thumb minimum 
herd size fo1· a one family ranching operation Is 300 
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cows. In their April 30, 1992 Report to Congl'ess 
<Grazin.Q Fee Review and Evaluation: Update of the 1986 
Final neport> subml tted pursuant to the directive In 
the Conference Rcpo1·t on the FY 1992 Interior and 
Related Agencies Appropriations Act the Secretar
ies state " ... It should be noted that 90 pe1·cent of 
the ... BLM permlttees and 81 percent of the For
est Service . . . permlttees remain medium- to 
small-size family operators." 

17 Qulg'ley et al. 0988, p. 13) note that gTazlng fees 
actually were first charg·ed on an experimental ba:;ls 
in 1900 for sheep gTazlng on the Fornst Reserves ad
ministered by the Secretary of the Interior. 

1ewhlle popularly known as the "Organic Act of 
1897" the authorizing legislation actually was In the 
form of the "Pettigrew Amendment" to the Sundry 
Civil Approprhitlons Act of June 4, 1897 which " ... 
never had to surmount the full legislative prnccss" 
(Steen 1976, p. 36). For a more thorough review of the 
history of federal grazing fees, see Quigley et al. 
(1988). 

19 In 1947 the LU Project grazing districts were ad
ministered by the Soil Conservation Service In the 
United States Department of Agriculture. Not until 
1954 were the LU Projects transfelTed to the juris
diction of the l!'orest Service. The "BalTett Amend
ment" did not apply to the LU Project grazing pro
grams. 

20 The 1969 uniform fee system did not apply to the 
National Grasslands. Not until 1979 did the National 
Grasslands obtain a grazing fee structure com
parable to the fee system used on BLM and National 
Forest grazing allotments. The 1979 National Grass
lands formula fee system was and ls similar to that 
used on other Western federal rangelands, but due to 
empirical Inconsistencies results In a higher grazing 
fee than that paid by BLM and National Forest per
mlttees. For example, In 1991 the PRIA grazing fee 
was Sl.97 per AUM while the National Grasslands 
grazing fee was $3.58 per AUM. In 1992 the PRIA 
grazing fee is $1.92 per AUM while the National 
Grasslands grazing fee ls $3.42 per AUM. A major 
reason for the discrepancy ls the North Dakota pri
vate pasture rental rate used when constructing the 
1979 National Grasslands grazing fee formula. The 
existence of the discrepancy and Its apparent expla
nation have led to efforts to Implement a combined 
formula fee system resulting In a single grazing fee 
charged to all permlttees In the 17 Western federal 
rangeland states, regardless of the jurisdiction 
under which the federal rangelands are managed. 

21 Thls omission of amortized permit cost charac
terizes the National Grasslands grazing fee formula 
as well. Its base fee, $1.73 per AUM prior to adjust
ments reducing the base to Sl.33 per AUM, excludes 
the effect of an amortized permit cost of approxi
mately Sl.88 per AUM using a six percent Interest 
rate. The consequence of its exclusion Is discussed 
further In footnote 22. 

nAs noted earller, if the amortized value of the 
cost of purchasing the permitted AUMs Is construed 
as a grazing cost, the nonfee costs Incurred by per
mlttees increase accordingly. Jn 1966, the amortized 
value was Sl.52 per AUM on National Forests, S0.87 
per AUM on BLM permits, and apparently Sl.88 per 
AUM on National Grasslands. On National Forests. 
the unadjusted residual base (excluding the amor
tized permit cost) was Sl.02 per AUM; on BLM per
mits the residual base (excluding the amortized per
mit cost) was Sl.30 per AUM; and on National Grass
lands the residual base (again excluding the amor
tized permit cost) was Sl.73 per AUM. Subtracting 
the amortized permit costs yields an adjusted base 
of - $0.50 per AUM on National Forests, S0.43 per 
AUM for BLM permits, and - S0.15 per AUM on Na
tional Grasslands permits (American National 
Cattlemen's Association 1968, Appendix A; 
Obermiller 199lc). In other words, all things consid
ered National Forest and National Grasslands per
mlttees would have to have been paid to graze on 
their federal allotments In 1966 In order for their 
total grazing costs per AUM costs of grazing on pri
vately owned iangelands In the vicinity of their al
lotments. BLM permlttes would see their fees in
crease by only ten cents per AUM. If a single grazing 
fee were to have been charged system-wide, its per 
AUM weighted value would have been zero. This 
prospect clearly was unacceptable to the Secretaries 
and to the Bureau of the Budget, explaining why the 
1969 fee system was announced just a few days before 
the Administration left office, prompting the highly 
charged Senate and House hearings of February 27-
28 and March 4- 5, 1969 respectively. 

23 Executive Order No. 12548 Imposed a floor value 
of $1.35 per animal unit month (AUM) on the federal 
grazing fee below which the actual fee charge would 

not be allowed to fall. This value, Sl.35 per AUM, 
was the amount of the PRIA gTazing fee in 1985. If It 
had not been for the Imposed Sl.35 per AUM floor. 
the PH.IA formula would have gcnerate<l g'l'azing fees 
of $0.93 per AUM In 1986 and $0.98 per AUM In 1987. 

,. In 1983, just over 21 million of domestic livestock 
grazing were authorized on the National Forests and 
BLM rang·eJands In the 11 western states. Of this 
total authorization. Nevada and Wyoming each ac
counted for 13 percent. followc!l by Montana with 12 
percent and Idaho with 11 percent. These four states 
collectively represented over one-half of the total 
federal (excluding National Grasslan<ls) livestock 
AUM autho1·lzatlon. On an AUM basis, they ac
counted for only one-third of the reported private 
rangeland leases In 1983, however, (Secretary of Ag
riculture and Secretary of the Interior 1986, p. 86). 
The farm unit based weighting system cloes not re
flect the distribution of federal AUMs In the 11, or 
In the 17, Western states. 

25 The four largest federal AUM states (excluding 
the National Grasslands) with over one-half of the 
total AUM allocation accounted for only 20 percent 
of the total beef cattle marketings by llveweight In 
1983 (Secretary of Agrlcul ture and Secretary of the 
Interior 1986, p. 86). 

26 The Report to Congress actually was not re
leased until March 1986. By that time President 
Reagan had signed Executive Order 12548, freezing 
the PRIA formula until Congress passed alternative 
federal grazing fee legislation. 

27 Although it was not acknowledged by Congress 
In the requirement that the PRIA formula fee sys
tem be evaluated, recall that there were problems 
with the original Sl.23 and Sl.33 base fees. The fed
eral land management agencies apparently had 
agreed with the Western livestock industry to take 
'·permit cost" into account in conducting the 1966 
Western Livestock Grazing Survey. They did, and 
the results were, as previously noted, negative base 
fees on the National Forests (-$0.50) and on Na
tional Grassland allotments (-$0.15) and a low base 
fee ($0.43) on BLM permits If allowance in cost cal
culations were made for the annual capitallzed (at 
six percent) cost of purchase of the grazing permit. 
Hence, the $1.23 and $1.33 per AUM "base fees" un
derstated the full costs of livestock grazing on fed
eral rangelands (USDI National Advisory Board 
Council 1966, Appendix 14). On December 5, 1968 the 
Chairman of the House Committee on Interior and 
Insular Affairs (Congressman Wayne Aspinall) wrote 
the Secretary of the Interior stating ··while I have 
known of the desire of the government agencies in
volved to make these [grazing fee] increases, I have 
been of the opinion that final determination should 
wait additional consideration by the interests involved 
as well as the results of consideration by the Public 
Land Law Review Commission which is making sev
eral studies in depth of user fees of all kinds on the 
public lands . . Personally, I have difficulty of un
derstanding why the Administration which will go 
out of office in the near future should attempt to 
work its will on the matters involved in these pro
posals just before the new Administration takes 
over." [emphasis mine: Aspinall also was Chail'man 
of the Public Land Law Review Commission and the 
"interests involved" may have reflected the Interest 
groups to be identified In the 1970 final report of the 
PLLRC] Late in 1968, three weeks before the 1969 fee 
system was announced by the outgoing Administra
tion (on January 14, 1969), a decision was made by 
the Administration. Permit cost would be omitted 
in calculating the base fees. That decision was an
nounced to the Grazing Fee Committee of the USDI 
National Advisory Board Councll on December 18, 
1968 (USDI National Advisory Board Council 1968, pp. 
8-9) . Board members protested vigorously, claiming 
that an agreement had been violated, but It made no 
difference (ibid., pp. 9, 15). After the 1969 fee system 
was announced, hearings were held by the appro
priate authorization committees In the Senate (Feb
ruary 27- 28, 1969) and House of Representatives 
(March 4- 5, 1969). In those hearings the key wit
nesses for the Administration were Phillp Hughes 
(Deputy Dil'ector of the Bu1·eau of the Budget), Boyd 
Rasmussen (Director of the Bureau of Land Manage
ment), and Ed Train (Chief of the Forest Service). 
Undei· intense questioning by Aspinall, Congressman 
Walte1· Baring, and Senator ft'rank Church the Ad
ministration gave its reasons for the decision to 
omit permit cost. Those reasons were (1) the fear 
that recognition of pe1·mtt cost would result In legal 
action to recognize proprietary Interest on the part 
of the permlttee In the permit itself, Implying rights 
to compensation; (2) the concern that federnl graz
ing fees could not approximate private pasture rent-

al rates If permit cost were included In calculating 
fees; and (3) a strong push by the Bureau of the 
Budget for full cost recovery In the administration 
of the range programs of the BI ,M and Forest Serv
ice. 

2s It is apparent that since 1986 both the Forest 
Service and the Bureau of Land Management have 
lost confidence in the appntlsal results as proxies for 
the "fair ma1·ket value" of federal rang·elancl forage. 
Instead, the agencies seem to be opting for a. new 
formula fee system based on technical mocllficatlons 
of the PRIA fo1·mula using· updates of the base fees 
derived from the 1966 Western Livestock Grazing 
Survey (Secreta1·y of AgTlculture and Secretary of 
the Interior 1992, pp. 2-5, 3&--36, and 57-58). Their 
technically modified 1966 PRIA base fee ls calculated 
to be $2.93 per AUM, assuming no structural or Insti
tutional change in the federal rangeland g1•azlng 
market relative to the private rangeland grazing 
market since 1966. In a recently published Oregon 
State University Extension Service Special Report, 
Obermiller (1992b) demonstrates that in an Eastern 
Oregon case study permlttee grazing costs have In
creased by 16 percent relative to private rangeland 
grazing costs since 1966. If this relative increase 
holds westwide (and it is possible to test that hy
pothesis), the corrected modified 1966 PRIA base fee 
would be $1.32 per AUM (versus $1.23 per AUM in the 
current PRIA formula and $1.33 per AUM In the cur
rent National Grasslands formula). 

29 For a more thorough review and analysis of such 
proposed bills, see Serial No. 102-35, the August 19-
20, 1991 Hearings Record of the House Committee on 
Agriculture, Subcommittee on Livestock, Dairy, 
and Poultry, pp. 105-113 (Obermiller 199la). 

30 Various environmental organizations have ex
pressed support for initiatives that would lead to an 
Increase in federal grazing fees on the basis of the 
permit value argument. See for example Serial No. 
100-18, the September 22, 1987 Hearing Record of the 
House Committee on Interior and Insular Affairs, 
Subcommittee on National Parks and Public Lands, 
pp. 136 and 410. 

31 The appraisal results state that there are 13 dif
ferent "average" private leasing rates in the West
ern United States, and six different "regional" pri
vate forage markets. On statistical and economic 
grounds, such a claim is Indefensible (Houseman et 
al. 1968, 1992 Update pp. 3-4). Observed variation in 
data obtained by the appraisers is so great that •·av
erage" rates are meaningless. No attempt was made 
to test for significant differences among regional av
erage rates, because to do so would have shown that 
the regional averages are not significantly different 
from one another. 

32 The methodological shortcomings of the Ap
praisal Study have been widely noted. No attempt 
was made before the fact to classify population 
characteristics. Without prior classification, ran
dom sampllng ls impossible. If samples are not ran
dom, they are not representative of the population. 
In this case statistical analysis Is fruitless, and any 
statistics derived from the data have no interpret
able value. Nonetheless, the appraisers calculated 
statistics from their nonrandom data, and they de
fended those statistics as reliable based on thek "in
formed judgment" while simultaneously making the 
disclaimer, "In no case do the appraisers represent 
this Appraisal Report or the conclusions contained 
herein as being a product of statistical methodol
ogy" (Tittman and Brownell 1984). It must be em
phasized that the identified shortcomings are in no 
way redressed by the statement that" ". . . the 
agencies' appraisal report and the appraisal review 
were performed to recognized professional appraisal 
standards" (Tlttman and Brownell 1984). That state
ment misses the point entirely. At issue Is not 
whether the appraisal was done In a technically cor
rect manner, but rather (1) should an appraisal have 
been done, (2) If so, what type(s) of appraisal, and (3) 
how should the results be Interpreted and used? 

33 Look carefully at the testimonies of Assistant 
Secretary Dunlop (USDA) and Assistant Secretary 
Grlles (USDI) In the 1987 Hearing Record (Serial No. 
100-18. pp. 114-115 and 126-127) as expanded by the Bu
reau of Land Management's Senlo1· Economist in his 
Natural Resources Defense Council et al. v. the Sec
retaries of the Interior and Agriculture, Eastern 
District of Callfornla District Court affidavit (Waite 
1986). 

MSee especially "Part II: A Scientific Evaluation 
and Critique of the 1986 and 1992 Grazing Fee Stud
ies." Dudley and Rost.void concluded that the "mass 
appraisal" approach to valuation (1) yielded highly 
questionable conclusion, (2) based on data altered by 
"analytic license" to produce "subjective results." 
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The Pepperdlne University authors stated that the 
commensurnbillty requirement demands absolute 
control over compamblllty of the appraised and the 
reference properties. and that no such control was 
exercised. They conclude that the final conclusions 
In the Appraisal Report (see Figure 5) have a prob
ability of accuracy of less than one percent. 

as Appraisers are taug·ht to use two approaches 
when deriving subject property values. These are (I) 
the comparable market sales approach and (2) the 
income approach. 1'he result Is a value range rep
resenting· economic use value on the one hand (In
come approach) and prevailing market value on the 
other (compa1·able market approach). The appraisers 
opted to place exclusive reliance on the comparable 
market approach, but did not control for com
parabllity. Why? The answer ls simple, according to 
the published Appraisal Report. The income ap
proach was rejected a priori because this " ... ap
proach would be based solely in the user's ability to 
pay, and not on fair market value to the owner" 
(Titman and Brownell 1984). That ls a peculiar state
ment. It implies on the one hand that conventional 
appraisal methodology should not be used to estab
lish federal rangeland forage values. If that is so, 
why was exclusive reliance placed on the appraisal 
results? On the other hand, the Forest Service and 
Bureau of Land Management had been directed, by 
statute, to evaluate the PRIA formula fee system. 
PRIA specifically states that the formula reflects, 
in part, the economic value of federal rangeland for
age to the user, the permittee. On what possible 
grounds may it then be argued that the income ap
proach, that which estimates economic use value, Is 
Inappropriate? There Is, of course, no answer. 

!16 Quigley and Taylor (1983) identified market 
interdependence as the most damaging theoretical 
criticism of comparable market approaches for es
tablishing federal grazing fees. In their Harney 
County, Oregon, case study, Collins and Obermiller 
(1992) detected strongly significant statistical Inter
dependence between private and federal forage mar
kets (at the 99 percent level of confidence). Noting 
that this interdependence violates the implicit as
sumption of market Independence in appraisal the
ory (Boyce and Kinnard 1984) and therefore the com
parable market appraisal approach can be used to 
determine the fair ma1·ket value of federal rangeland 
forage only if the fedeml government's influence on 
the private forage market is minimal (Gulley 1983--
1984), Collins and Obermiller concluded that the use 
of the mass app1·a1sal results would have " ... par
ticularly undesirable consequences" (ibid., p. 188) 
and would result in poor federal rangeland pricing 
policy. 

J'I Values are unique to things exchanged, to the in
dividuals who buy and sell them, and to the times 
and places In which they are exchanged. If a market, 
and therefore a market price, does not exist for that 
which is exchanged, only with strictest caution can 
value be inferred from the observed price of a simi
lar thing exchanged in an actual market. 

38 This point has legal connotations. As Achterman 
(1984) points out, it must be asked whether the 
"comparable market" data and conclusions con
tained in the 1984 Appraisal Report (and as incor
porated in the "Market Value" fee alternatives to 
PRIA as reported to Congress and as Incorporated in 
recent and current proposals to change the PRIA 
formula fee system) constitute a legally admissible 
basis for opinion as to value. At best, the appraisal 
results represent highly subordinate evidence of fed
eral rangeland grazing values. 

39 To properly control for qualitative differences in 
the federal and private forage markets, three rules 
must be carefully observed, First, the buyers and 
sellers in both markets (the actual private forage 
market and the federal forage •·nonmarket") must 
be similar, and must be unencumbered (willing and 
unrestricted) market participants. As has been 
noted, the terms and conditions of grazing permits 
are highly restrictive. Individuals can enter and 
leave the private forage market at will. Permlttees 
cannot. Subject to a three year grace period, permit
tees must use their gTazlng permit, and pay the ad
ministered grazing fee, or risk losing theh· grazing 
privilege. Second, the qualities of the goods or serv
ices being exchanged must be Identical (since per
ceived quality to an Identified user Is the source of 
a thing's value to that user). The existence of public 
domain rangelands suggests qualitative differences 
between those grazing lands that were successfully 
homesteaded and those which was not. Third, the 
markets must be separate and unrelated, 01· Inde
pendent. Otherwise, Is Impossible to correlate cause 
(e.g., shift in demand for forage) and effect (e.g., 

change In price- private gmzing rental rntes 01· pub
lic land gTazlng fees> In either market because of 
market interactions. As Collins and Obermiller 
<1992) have demonstratec1. the private and federal 
forage ma1·kets are neither separate not· unrelated, 
but rather are statistically intcnlcpendent. 

-1°oocumentatlon appears In a report of a survey 
sponsored by the Federal J;<;xtenslon Service 
(Oberm!ller and Lambert 1984. Obermiller 1992b). The 
report details results of su1·veys conducted In Or
egon, Idaho, Nevada. Wyoming-, North Dakota. and 
South Dakota. Similar l'esults were obtained In sub
sequent surveys conducted in Califomla and Colo
rado (Bartlett et al. 1984.) 

41 In Table 1 the nonlease costs for cattle gTazlng 
on private rangelands wern $2.75 per AUM in 1966 
($4.54 per AUM minus the private lease rate of $1.79 
per AUM). The nonfee costs for cattle grazing on 
federal rangelands we1·e $3.28 per AUM. This means 
that the nonfeetnonrent costs for cattle grazing on 
federal rangelands were $0.53 per AUM more than on 
private rangelands in 1966. 

42This has strong Implications for the value of the 
price Index adjusted base fee In the PRIA formula, 
as represented by the "PRIA with Technical Modi
fications" alternative described in the 1992 Update. 
These impllcatlons were summarized earlier (see 
footnote 24, p. 23). 

42The Forest Service does not allow subleasing of 
grazing permits under any circumstances, but there 
are Instances under which BLM grazing permits may 
be legally subleased. The sublessee must have con
trol over both the commensurate base property and 
the l!vestock. The lessee may provide services, since 
the lessee can be assumed to be knowledgeable of 
the characteristics of the subleased BLM allot
ments. Ceterls paribus, It can be assumed that a 
legal sublease Including services provided by the 
original permittee would command a higher lease 
rate than the grazing fee, since no services are pro
vided by the agency. 

44The $3.65 per AUM rangeland lease rate included 
the value of some unspecified bundle of services pro
vided by the landlord. In the 1966 Western Livestock 
Grazing Survey the average "bare ground" or "no 
services' private rental rate was $1.79 per AUM, as 
reported in Table 1. Thus, the average value of serv
ices provided by the landlord was Sl.86 per AUM in 
1966. In 1966, roughly half of the prevailing rangeland 
rental rate was attributable to services provided in 
conjunction with the rental of private grazing land. 
If this same relationship were true in 1983, and if no 
structural change has occurred in federal versus pri
vate rangeland grazing since 1966, the appraisal val
ues reported in Figure 5 (assuming they are accu
rate) overstate the value of federal forage by 50 per
cent. 

45 In 1922, given the number of BLM, National For
est, and National Grassland AUMs in the 17 federal 
rangeland states, the AUM weighted combined fed
eral grazing fee would be $2.00 per AUM assuming all 
permittees paid the same fee. Correcting for the ap
parent error in the North Dakota base period data 
(see footnote 16, page 14), the combined westwide fee 
would be $1.96 per AUM In 1992. In contrast, in 1992 
the PRIA fee is Sl.92 per AUM and the National 
Grasslands fee is $3.42 per AUM. 

Mr. DOMENICI. I remind the Senate 
that on a similar although little bit 
different amendment last year on ap
propriations, 60 Senators from both 
sides of the aisle supported a motion to 
table; 38 did not. I am also reminded 
that if this happens not to be tabled, I 
believe the Senate will be in on this 
bill not only tonight and tomorrow, 
but I think they will be in part of next 
week. 

I yield back any time I have. 
GRAZING FEE ISSUE 

Mr. SYMMS. Mr. President, the graz
ing fee issue is not one that is taken 
lightly in my State of Idaho. Two out 
of every 3 acres of my State is owned 
by the Federal Government. Of the re
maining private land, 98 percent is ei
ther incapable of producing the nec
essary forage for grazing, or it is al
ready involved in agricultural produc
tion of other types. That leaves the 

public land to supply the bulk of Ida
ho's grazing. 

Cattle production, in Idaho, is a very 
significant portion of our agricultural 
base. It constitutes approximately 2 
percent of the State's gross state prod
uct, or $570 million dollars-1987 data. 
Just for comparison's sake, that is a 
greater percentage of the State's econ
omy than wheat is in Kansas, twice 
what corn is in Illinois, and five times 
what oranges are to Florida. 

So when Congress proposes a grazing 
fee policy that threatens to drive cat
tle production from the public lands in 
my State, you might as well be ban
ning milk in Wisconsin. In truth, the 
impact on the State's economy would 
be 10 times greater. 

There is an old saying that goes, "if 
it ain't broke, don't fix it." What that 
means for the public policy debate over 
grazing fees is that the burden of proof 
lies with those proposing to alter the 
current formula. They must show that 
it is broke, before we should jump to
ward any proposed fix. It is not enough 
for proponents to claim the fee is too 
low, or to claim that grazing is some
how abusing public lands. They must 
prove their claims. 

And from what I can see, that will 
not be easy. The evidence seems to go 
in the opposite direction. Take the fee
too-low argument to begin with: 

First, the USDA's Economic Re
search Service has found that there is 
no appreciable difference in net cash 
receipts between public and private 
land cow/calf operations. 

Second, an independent cost analysis 
in the State of Idaho found that public 
land nonfee costs are actually much 
higher than private land costs-$14.59 
per animal unit month compared to 
$7.54 per animal unit month on private 
pasture. 

Third, the cost of grazing allotments 
is often built into that of a homestead 
or ranch, and is therefore paid as a cap
ital cost when the base ranch was last 
purchased, that is, in any transaction 
of land since the 1940's. 

Fourth, Pepperdine University com
pleted a study earlier this year that 
concluded that BLM and USFS cost 
comparisons of private versus public 
grazing cost reports to Congress have 
drawn questionable conclusions based 
on manipulated information. 

Fifth, more recently, the Heritage 
Foundation has studied this issue and 
recently released a report entitled, 
"Why Grazing Fees on Federal Lands 
Should Not Be Raised." 

I've placed much of this information 
in the RECORD before, but this Heritage 
report is new and I ask unanimous con
sent that it be reprinted in the RECORD 
at this time. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
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WHY GRAZING FEF.S ON FEDERAL LANDS 

SHOULD N01' BF. RAISED 

INTRODUCTION 

Congress currently is considering· legisla
tion which would increase the fees charg·ed 
by the federal government to the 31,000 West
ern ranches who graze sheep and cattle on 
318 million acres of federally owned land. A 
proposed 33.3 percent hike in the fees is con
tained in the appropriation bill for the De
partment of the Interior <H.R. 5503), which 
passed the House of Representatives on July 
22 and in the authorization bill for the Bu
re~u of Land Management (R.R. 1096), which 
passed the House last summer. Action on 
both bills is expected soon in the Senate. 

According to a recent report by the Sec
retaries of Agriculture and the Interior, the 
federal government spent $52.3 million more 
on rangeland administration in 1990 than it 
received in grazing fees, 1 prompting the 
claim that ranchers who graze their sheep or 
cattle on federal land are receiving a sub
sidy. The wide disparity between grazing fees 
on federal and private rangeland also gives 
plausibility to the notion that ranchers re
ceive a subsidy. The proposed fee increases 
are intended to eliminate this supposed sub
sidy. The average gTazing fee on private land 
in 1991 was estimated by one researcher to be 
$9.19 per Animal Unit Month or AUM. An 
Animal Unit Month represents the amount 
of forage that normally would be consumed 
over a one-month period by one cow and her 
calf, or five sheep, or one horse. The fee on 
federal land currently is only $1.92 per AUM. 

The argument for a fee hike is appealing 
on its surface, but closer scrutiny reveals se
rious flaws. For instance: There is a good 
reason why the price charged for grazing on 
public land typically is lower than for pri
vate land. Private land generally is of better 
quality and the owners provide ranchers 
with fences, roads, water, and protection for 
livestock. Ranchers must provide these serv
ices for themselves on public land. 

The federal government does not, in fact, 
own the valuable water rights on its Western 
lands.-These rights already belong to the 
ranchers. Private landowners leasing out 
their rangeland, on the other hand, own the 
rights on their own lands. Thus it should be 
expected that ranchers using public land 
should pay a lower fee than they would pay 
for access to private land- otherwise ranch
ers would be charged for rights they already 
own on public land. 

The federal government retains title to 
public land, but it may not actually own the 
grazing· rights.-The law is unclear as to 
whether Uncle Sam or the ranchers own the 
rights. Ranchers used these lands for decades 
before the government began charging fees , 
but the federal g·overnment never explicitly 
recognized an ownership right to graze these 
lands. The government has, however, recog
nized property rights of some kind with re
spect to grazing. In fact, the Internal Reve
nue Service treats a rancher's grazing rights 
as private property for estate purposes. . 

If the fees were raised by the amount bemg 
considered by Congress, fewer ranchers 
would make use of public gTazing· lands.-In 
all probability, Washington would end up 
collecting less revenue rather than more. 

The controlled gTazing that now occurs 
helps to protect the ecolog·y of the West, and 

1 Department of Agrlcul tu re, U.S. Forest Service, 
and Department of the Interior, Du1·eau of Land 
Management. Grazing Fee Review and Evaluation: Up
date of the 1986 Final Report , (Ap1·ll 30, 1992), p. 7, Fig
ure 1.5. Data cited are based on the best available 
data from the most recent year available. 

so reduces the costs taxpayers otherwise 
would pay to protect the environment.- For 
instance, cattle aid decomposition of veg·eta
tion by trampling· the soil and even help 
spread seed and fertilizer. Also, forag·in.g· 
keeps grass short and so helps prevent prai 
rie fires . In fact, without cattle, much of the 
fertile land would become desert. 

The dispute over gTazing· fees has its orig·in 
in g·overnment ownership of the land. If Con
gress were to sell the land to private owners, 
the government would obtain billions of dol
lars in proceeds and market-driven fees 
would accurately reflect the value of gTazing 
rights to ranchers. Short of this step, law
makers should recog·nize the flimsiness of 
the argument that ranchers receive a sub
sidy and keep grazing fees at their current 
levels. 

ORIGINS OF THE GRAZING FEE CONTROVERSY 

The ranchers who homesteaded the West
ern rangelands acquired some parcels of land 
outright, but simultaneously they obtained 
the right to graze livestock on adjoining 
lands still owned by the federal government. 
Just as mining companies in some instances 
acquired the mineral rights underneath fed
eral land, so these ranchers acquired the 
grazing rights. Moreover, under state prop
erty laws in the Western states, sources of 
wate:- were and still are considered owned by 
whoever first makes beneficial use of it. 
Since the ranchers used the water on the fed
eral lands for their cattle and sheep, and the 
federal government did not, the ranchers be
came the owners of the water rights. 

Fair Market Value.-Ranchers initially 
were not charged for access to federal land, 
but grazing fees were instituted in 1906. Sig
nificantly, the charge first was called a tax 
rather than a fee, out of tacit recognition 
that the ranchers already had the right to 
graze their cattle on federal land. The pur
pose of the tax was to pay for the cost to the 
federal government of managing the lands to 
prevent overgrazing. The Taylor Grazing 
Act passed in 1934, required the federal gov
ernz'nent to charge the "fair market value" 
to the ranchers for their grazing allotments. 
Later, in 1978, the Public Rangeland Im
provement Act (PRIA) created the current 
formula used to set the fees. 

Congress recently ordered the two govern
ment agencies responsible for managing pub
lic rangeland-the Department of Agri
culture's U.S. Forest Service and the Depart
ment of the Interior's Bureau of Land Man
agement (BLM)--to update their 1986 report 
assessing the fair market value of federal 
grazing lands. The agencies concluded this 
year that the government currently charges 
below fair market value. This conclusion was 
based partially on the fact that the govern
ment charges substantially less money to 
ranchers. The current federal charge is $1.92 
per AUM. While nobody actually knows the 
average charge for the use of private pasture, 
most estimates place it significantly higher 
than Sl.92 per AUM. According to Frederick 
W. Obermiller, Professor of Agricultural and 
Resource Economics at Oregon State Univer
sity, the average rental rate for private pa~
ture is $9.19 per AUM. 2 The BLM also esti
mates that about 16 percent of federal range
land is in poor shape. This has promoted 
members of CongTess to advocate higher 
grazing fees to reduce grazing, which is per
ceived by some to harm the ecology. 

Congressional Proposals.-There are three 
fee increase proposals now before Congress. 

2Frederlck W. Obermiller, .. The June 20, 1991, 
Synar Amendment to the House Interior Appropria
tions Bill Effects on Fee Receipts and Grazing Use of 
Public Lands- A P1·ellmlnary Assessment," June 23, 
1991. p . 4. 

One by Representative Michael Synar, the 
Oklahoma Democrat, would raise federal fees 
over several years to a minimum of $8.70 per 
AUM. A second proposal, offered by Rep
resentative Ralph Regula, the Ohio Repub
lican, passed the House last year as part of 
H.R. 1096, the BLM authorization bill, and 
now is pending· in the Senate. This would 
raise fees by 33.3 percent per year for several 
years, reaching· an expected level of $4.68 to 
$4.87 per AUM in 1996, and likely rising· even 
higher in subsequent years. A third proposal, 
which is a variation of the second, is con
tained in the version of H.R. 5503, the De
partment of the Interior Appropriations bill, 
which passed the House on July 22 of this 
year. Because H.R. 5503 is an appropriation 
bill, it cannot set fees for more than one 
year at a time. Therefore, H.R. 5503 contains 
only the first of the series of 33.3 percent fee 
increases proposed by Regula. This would 
raise the fee from Sl.92 to $2.56 per AUM. If 
a one-year increase passes, Regula is ex
pected to propose a further incentive next 
year. 

Raising fees would seem on its face to 
solve two problems at once. The action 
would eliminate what appears to be a sub
sidy to ranchers, and a fee hike would reduce 
the supposed environmental harm caused by 
grazing. But the issue turns out to be much 
more complex. In fact, large increases in 
grazing fees actually could exacerbate the 
problems they are meant to solve. 

WHY FEDERAL LAND IS WORTH LESS 

In determining whether the government 
charges the fair market value for grazing on 
federal lands, a 1986 report by the Forest 
Service and the BLM and a 1992 update con
ducted by the same agencies make two cru
cial errors.a First, the report and update use 
faulty statistical methods to arrive at the 
conclusion that fees are too low. Cy 
Jamison, Director of BLM, has acknowledged 
these statistical methodology problems, ad
mitting that "[f]rom where we took off to do 
the [1992) study, it never resolved issues of 
how the methodology [used originally in the 
1986 report] was developed to set the fee. We 
need to go back and look at the whole pic
ture." 

Second, the report and the update assume 
that the value of foraging on federal land is 
equivalent to foraging on privately leased 
land. It is not. The right to graze on private 
land is far more valuable than the same 
right on federal land, because there are a va
riety of important differences between fed
eral and private land. 

Poor Quality.-For one thing, federal 
rangelands generally are of poorer quality, 
more remote, and more difficult to manage 
and control than private lands. Homestead
ers had their choice of land, so naturally 
they took the best lands for themselves. 
Only the least valuable parcels remained fed
erally owned. 

Fewer Services.-For another thing, pri
vate lessors provide a number of important 
and valuable services that the federal g·ov
ernment does not provide. A rancher who 
leases federal rangeland, for instance, usu
ally must, among· other things, build his own 
roads erect and repair his own fences, and 
furni~h his own water tanks and reservoirs. 
A rancher who leases private rangeland has 
all these services provided for him. 

Shared Access.-Another important dif
ference is that a rancher who leases federal 

snepartment of Agriculture, U.S. Forest Service, 
and Department of the Interior, Bureau of Land 
Management, " Grazing Fee Review and Evaluation .. 
(1986). For the 1992 update, see footnote 1. above. 
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rang·eland must share the land with the g·en
eral public. Campers and hunters often leave 
gates open, requiring· the rancher to retrieve 
strays and leading· to loss of some to preda
tors. Further'', hunters sometimes shoot cat
tle by accident. On private lands, the lessor 
not only will prevent public · access, thereby 
decreasing· the frequency of animal loss, but 
normally is oblig·ed to round up any strays 
that do wander. And in some instances the 
lessor even will insure the lessee against this 
loss as a part of his fee. The federal g·overn
ment never does this. 

Because the operating costs of ranching on 
public lands are much hig·her than on private 
lands, the rig·hts to graze public lands are 
worth less. In order to make a fair compari
son, therefore, one would need to adjust the 
average grazing fee on private land by sub
tracting the value of all the services that a 
private landlord provides, differences in 
fence and road maintenance costs, the value 
of private water rights, and the value of the 
right to exclude the general public, as well 
as the differences in the underlying quality 
of the land. Oregon State University's 
Obermiller has estimated the appropriate fee 
differential between federal and private 
rangelands. By his calculations, if private 
land were provided under the same terms and 
conditions that currently apply to federal 
land, then even the best private land would 
be worth only $4.51 per AUM.4 

This represents the highest fair market 
value that any parcel of rangeland could 
have, and it would have to be a premium
quality parcel. The overwhelming majority 
of public parcels are of lesser quality, more 
remote, and more difficult to manage. Thus, 
their fair market value is much lower-$2.09 
per AUM or less, according to Obermiller.5 

Indeed, for a substantial portion of the fed
eral government's rangeland, even the cur
rent fee of $1.92 per AUM is too high. Accord
ing to the Forest Service, approximately 20 
percent of the grazing allotments currently 
available go unused. 

THE EXISTENCE OF PRIOR PRIVATE GRAZING 
RIGHTS 

Another important difference between fed
eral and private rangelands calls into ques
tion whether the federal government should 
charge any fee at all. Many Americans tend 
to think that owning a parcel of land implies 
the rights to build, farm, or use the land's 
resources, such as grass, timber, water, or 
minerals. But different individuals actually 
can own partial rig·hts to the same piece of 
land. This is the case with federal rangeland. 
The land does not belong wholly to the fed
eral government. Ranchers who graze their 
sheep or cattle on federal rangelands already 
own a variety of important and valuable 
property rights to the land. 

In most instances, ranchers began to use 
lands adjacent to their homesteads and the 
water on it to graze their livestock decades 
before the federal government started charg·
ing a grazing tax or fee. Indeed, the federal 
government implicitly recog·nized these pre
existing gTazing and water "rights." 

Recog·nizing Rights.-When it first started 
charging a fee and reg·ulating the number of 
cattle or sheep that could graze on the open 
range, for instance, it assigned the gTazing 
allotments on the basis of these pre-existing 
rights. Further, the g·overnment in numerous 
other ways recog·nizes that some form of 

4 Frederick W. Obermiller, "The Treasury and 
Land Use Implications of Increases In Grazing Fees 
on the Western Public Rangelands as Proposed 
Under H.R. 5503. ·· July 13, 1992, p. 6. 

5 Jbid. 

rancher ownership exists. The Internal Reve
nue Service levies an estate tax on the 
ranchers' ownership interests in federal 
lands. Also, the military is required by law 
to compensate ranchers whenever it appro
priates the federal land. In addition, range 
rights can be purchased only from the ranch
er who owns them, not from the federal g·ov
ernment.6 Finally, the ranchers whose sheep 
and cattle graze on federal land have con
structed, mostly at their own expense, hun
dreds of millions of dollars worth of fences, 
wells, reservoirs, and other improvements 
that are not required when they lease pri
vate rangeland. When Congress passed the 
Taylor Grazing Act in 1934, it explicitly rec
ognized that ranchers owned these improve
ments. In fact, the Act required subsequent 
purchasers of the grazing permits to reim
burse the previous owner for the value of 
those improvements. 

One can argue, as many Western ranchers 
do, that pre-existing grazing rights already 
fully entitle them to graze their cattle and 
sheep on federal land. According to this 
view, any fee at all represents an attempt by 
the federal government to make the ranchers 
pay for property rights they already own. 
Moreover, even if a modest grazing fee can be 
justified as a user charge for land manage
ment services that the federal government 
provides, the government should take ac
count of the ranchers' water rights and im
provements in setting the level of the fee. 
The ranchers cannot fairly be charged for 
what is already theirs. Indeed, the govern
ment risks expensive litigation if it raises 
fees significantly, on the basis that it has 
"taken" the ranchers' property and thus 
owes them compensation. 

HIGHER FEES COULD MEAN LESS REVENUE 
Advocates of higher grazing fees want the 

federal government to take in more revenue 
so that it can cover fully the costs it incurs 
in manag·ing federal range lands for ranch
ers. Their argument assumes that the federal 
government is not breaking even already. 
However, this is far from clear. The $52 mil
lion shortfall cited in the Forest Service
BLM update contains many costs not related 
to administering the grazing program. This 
alleged shortfall includes management costs 
that are attributable to recreational and 
other non-grazing uses of rangelands. Ex
cluding these other costs from the calcula
tion, it turns out that the averag·e cost of 
grazing program management alone is only 
$1.47 per AUM for BLM land and $1.78 for the 
Forest Service land, according to Professor 
Obermiller.7 Since the federal gTazing fee in 
1990 was $1.91 per AUM, the government has 
been making a slight profit on its grazing 
programs, not a loss. By comparison, the fed
eral government recovers only one percent of 
its recreational management costs through 
user fees for visitors.a 

Notwithstanding any calculation of appro
priate management costs, higher grazing fees 
probably would result in a net loss of funds 
to the federal government. While the g·overn
ment would collect more money from any 
gTazing· allotments that continue to be used, 
a hig·her fee would mean that more allot-

6 Wayne Hage, Storm Over Rangelands (2nd ed.) 
(Bellevue, '.VA: Free Enterprise Press, 1990). 

7 Frederick W. Obermiller. "In Search of Reason: 
'rhe Federal Grazing (Fee) Debate," testimony pre
sented to the Subcommittee on Public Lands, Na
tional parks and F'orests, Committee on Energy and 
Natural Resources, 102nd Congress, 2nd Session, 
July J , 1992, p. 44 . 

8 M. Clawson, The Federal Lands Revisit eel (Bal ti
more, Maryland; John Hopkins Unlversl ty Press, 
1983), p . 100. 

ments would fall into disuse. Some 20 per
cent of the current available allotments, or 
some four to five million AUMs, already g·o 
unused because, for many pal'cels, the cuc·
rent fee of $1.92 per AUM already is too hig·h. 
Studies by Professor Obermiller indicate 
that the numbe1· of allotments used would 
fall sharply under the gTazing fee formula 
proposed in the leg·islation now before Con
gress, from t he current level of about 18 mil
lion AUMs to only about 9 million by 1996.9 
Since the formula proposed in H.R. 5503 even
tually could raise the fee for gTazing· on fed
eral land above the fair market value of even 
the best parcels, the number of allotments 
used conceivably could drop to zero some
time after 1996. 

HOW COSTS WOULD INCREASE 
The argument for raising fees implicitly 

assumes that the government's cost of ad
ministering its lands would be reduced with 
less grazing. In fact, most of the costs of 
monitoring and managing federal rangelands 
would be incurred whatever the level of graz
ing because most of the g·overnment's admin
istration costs are fixed. Further, the gov
ernment no longer would enjoy the many 
benefits it now receives from private ranch
ers, such as building and maintenance of 
roads and fences, the creation of watering 
holes, the clearing of brush, and control of 
erosion and predators. BLM Director Cy 
Jamison predicts that if ranchers were re
moved from federal land, the cost to the gov
ernment of managing the range actually 
would increase by as much as 50 percent. 

The increased outlays for the federal gov
ernment due to higher grazing fees probably 
would be much greater than this estimate of 
increased outlays. For one thing, if ranchers 
are priced off federal rangelands, the govern
ment would have to build hundreds of thou
sands of miles of fences to keep cattle from 
trespassing onto federal land. In the Eastern 
states, a cattle owner is responsible for put
ting a fence around his land to keep his cat
tle in, and is liable to his neighbors if his 
cattle escape and trespass onto the neigh
bors' land. However, in most Western states, 
a landowner who fails to put a fence around 
his own land may not recover for trespass if 
other people's cattle come onto his land be
cause the landowner is legally responsible 
for fencing the cattle out. 

Billions for Fences.-No one knows pre
cisely how many miles of fencing the federal 
government would have to build. Because 
federal land in most Western states is inter
spersed with private land in a checkerboard 
pattern, however, the amount of fencing re
quired would be enormous. In one grazing 
district in Wyoming alone, the BLM esti
mates that it will have to put up 13,222 miles 
of fencing at a cost of almost $98 million if 
cattle grazing is discontinued because of ex
cessive fees. The total cost to the federal 
government of fencing cattle off all its West
ern rangelands could be several billion dol
lars.10 

The federal government also would have to 
pay additional billions of dollars to survey 
its land and determine its property bound
aries. This was never completed in the past 
because there was no need to determine the 
precise boundaries between the federal lands 
and the adjoining· private lands whose own
ers were using the federal lands. Since the 
cost of fencing and surveying would, in many 
instances, exceed the value of the land itself, 

9 0bermlller, testimony of July 13, 1992, op. cit., p.7. 
10 See Warren Brookes, "Can Democrats Take 

Back the West?" The Washington Times, September 
17, 1991, p. F4. 
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the g·overnment mig·ht have to let ranchers 
gTaze their cattle for free. However, if the 
federal g·overnment were to attempt to force 
the costs of fencing· or surveying· onto adja
cent private landowners, it would face sub
stantial litig·ation costs. 

Reduced Revenues.-Above a certain level, 
a hig·her fee will produce less gTazing- fee rev
enue than a lower one. Professor 
Obermiller's calculations sug·g·est that, ig
noring increased outlays and reduced income 
tax receipts, gross grazing fee revenue alone 
would be maximized at a fee of around $3.30 
per AUM. But this would bring in only about 
$15 million in additional federal revenue be
cause of the sharp reduction in the number 
of AUMs that would continue to be used, 
considerably less the $25 million anticipated 
by proponents of higher fees. Under the for
mula proposed in R.R. 5503, grazing fees 
would rise above their gross revenue-maxi
mizing level of $3.30 per AUM by 1994, and so 
the federal government would experience a 
reduction in grazing fee revenue when higher 
fees took effect in subsequent years.11 More
over, Obermiller's fig·ure of $3.30 per AUM 
does not take into account either the in
creased costs that higher fees would entail or 
the loss in federal income tax revenues that 
would accompany a contraction in the cattle 
industry. Overall, even at Obermiller's gross 
revenue-maximizing level, net revenue prob
ably still would decline. This would occur 
both because of higher costs and because a 
higher fee would reduce federal income tax 
collections by more than the increase in 
grazer fee revenue. 

Because federal land in most Western 
states is interspersed with private land in a 
checkerboard pattern, most private ranchers 
have to use some federal land in order to 
raise their cattle. The private acreage alone 
cannot support enough head of cattle year
round to make most ranch operations profit
able. Moreover, most ranchers paid a price 
for their land and have mortgage loans that 
reflect the current grazing fees. A fee in
crease immediately would reduce the value 
of their ranches as collateral, making it dif
ficult or impossible for many to get operat
ing capital. Thus, many ranchers--whose av
erage annual income is only $28,000 even 
under the current fees-would be driven out 
of business. This would mean significant eco
nomic harm to the Western states and a re
duction in U.S. beef, lamb, and wool produc
tion. 

HARM TO THE ENVIRONMENT 

Some advocates of higher grazing fees ac
knowledge that a fee hike would reduce graz
ing but maintain that less grazing would be 
good for the environment. But reduced graz
ing in reality would damage the West's ecol
ogy. The reason is that livestock grazing can 
be good for rangelands. Cattle and sheep ac
celerate decomposition of vegetation by 
trampling it, thereby recycling vital nutri
ents, and by helping to spread seeds and fer
tilizer. Grazing· also helps prevent fires, 
which can start and spread most easily in 
long, dry grass that has not been clipped by 
foraging. Brush-clearing· by private ranchers 
whose cattle graze on federal land further re
duces the dang·er of fire. Furthermore, live
stock producers have built tens of thousands 
of watering sites on federal lands, thereby 
improving· those lands and benefitting var
ious species of wildlife. Since 1960, for exam
ple, elk and moose populations on federal 
land have increased by 782 percent and 476 
percent, respectively. And controlled gTazing 

11 Obermiller, testimony of July 13, 1992, op. cit ., p. 
7. 
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along· riverbanks helps prevent the gTass 
from becoming· overgTown and can promote 
the gTowth of young trees that, when older, 
provide shade and prevent erosion 

By contrast, a lack of gTazing· can lead to 
the land rapidly turning to desert, a process 
known technically as desertification. Lands 
left untrampled by gTazing animals develop a 
water-resistant crust that causes the soil to 
absorb less rain. In addition, uneaten gTasses 
remain standing after they are dead, locking 
up nutrients, blocking· sunlight from reach
ing· live grass below, and slowing· seed disper
sal. A striking example of the difference 
gTazing· can make is found in the Servilleta 
National Wildlife Refuge in New Mexico. In
side the Refuge, which has been off limits to 
cattle for more than fifteen years, the land is 
rapidly turning to desert. But pastures just 
outside the Refuge, which have been grazed 
continuously, remain as healthy as ever. 

The fear of cattle destroying the range 
arose from several major episodes of over
grazing that occurred between the end of the 
Civil War and 1910.12 However, ranchers and 
sheepherders learned from these experiences. 
Today, most use different grazing areas from 
year to year so that grazed areas have time 
to recover. Ranchers and sheepherders also 
take steps to keep their cattle and sheep on 
the move so that they do not linger in any 
one area long enough to eat all the grass. Be
cause they have gTazing rights on the federal 
lands, most ranchers and sheepherders real
ize that it is in their interest not to 
overgraze. Doing so would only reduce the 
land's value to them in subsequent years. 
Also, ranchers who allow their cattle to 
overgraze risk being fined and their allot
ment reduced the following year. As a result 
of the improved management practices 
ranchers have employed for most of this cen
tury, a 1990 BLM report concluded that fed
eral rangelands are in better condition today 
than at any previous time in this century. 

FIVE OPTIONS 

As they wrestle with the question of graz
ing fees, members of Congress have five op
tions: 

Option #1: Increase all grazing fees.-This 
approach at best would produce only a mod
est increase in gross grazing fee revenue and 
would lead to a reduction if the hike was 
large. In addition, it would increase expenses 
to the federal government and reduce income 
tax collections. On balance, the government 
probably would lose money by raising fees. 

Option #2: Reduce grazing fees.-It is pos
sible that even the current fee level is too 
hig·h. The federal government might actually 
be better off charging a lower fee if the 20 
percent of federal grazing· land now idle be
came grazed. 

Option #3: Increase fees only on better 
quality land and reduce them on poorer 
land.-This would be the fairest and most ef
ficient option as long as the federal govern
ment continues to own lands used for graz
ing·. The advantage of this option is that, if 
the government were able to implement it, 
the .fee would be based more accurately on 
the value of each parcel. The government 
then would collect more revenue on the few 
parcels of lands for which it currently under
charges, and it also would collect revenue 
from some of the 20 percent of rangelands 

12 For a brief discussion of these episodes. see Pub
lic Lands Grazing Fees: A White Paper, published 
jointly in 1991 by the Public Lands Council, the 
American Farm Bureau Federation, the Association 
of National Grasslands, the Ame1·lcan Sheep Indus
try Association, and the National Cattlemen's Asso
ciation, pp. 10-·ll. 

that currently produce no revenue because 
the current fee is too hig·h. Unfortunately, 
this option may have an Achilles' heel. The 
aclministrative cost of determining· the cor
rect fee for each of the federal g·overnment's 
318 million acres of rang·eland could exceed 
the potential increase in revenues. 

Option #4: Privatize the federal rang·e
lands, subject to existing· private rig·hts.
This is. in principle, the most attractive op
tion. Privatization of the federal govern
ment's extensive land holding·s could gen
erate billions of dollars of revenue that could 
then be used for deficit reduction. Alter
natively, the g·overnment could use the sale 
proceeds to acquire more environmentally 
sensitive lands elsewhere, such as wetlands 
or other critical wildlife habitat, thereby off
setting· the current budget cost of land ac
quisition. Once the rangelands were pri
vately owned, market forces would deter
mine the proper mix of agricultural and rec
reational uses--and the proper fees-for each 
individual parcel of land. Unfortunately, this 
option is politically impractical at this time. 

Opti '>n #5: Keep the grazing fees at their 
current level.-Congress simply could renew 
the current grazing fee schedule based on the 
formula agreed to in 1978. While imperfect, 
that formula was the result of a compromise 
between the government, ranchers, and envi
ronmentalists, and is about as good as any 
formula Congress is likely to come up with. 
Moreover, the $52.3 million shortfall cal
culated by the Forest Service and BLM in
cluded costs which have nothing to do with 
administering the grazing program. In fact, 
it appears that the government makes a 
slight profit on the program. No case has 
been made for a hidden subsidy that implies 
the fees should be raised. 

Of these options, privatization would be 
best, but it would not be politically feasible 
at this time. If lands remain in federal 
hands, it would be best to have the fee vary 
with the quality and location of the land
provided that the administrative costs of de
termining the correct fee for each parcel 
would not exceed the increased revenue. But 
it probably would. In this case, Congress 
should either lower the fees or else make 
permanent the formula that was adopted in 
1978. Certainly, fees should not be raised 
until new studies are available that are free 
from the fatal flaws that plague the 1986 re
port and its update. 

CONCLUSION 

The controversy and confusion over how 
a.nd at what level to set grazing fees just 
serves to illustrate the difficulty of setting a 
fair and market-responsive fee when govern
ment owns the land. The checkerboard pat
tern of private and public lands established 
in the West complicates an already confused 
legal situation by making it difficult for 
ranchers to survive without grazing live
stock and using water on adjacent govern
ment lands. 

At a time of high federal spending and defi
cits, policy makers understandably want to 
cut a perceived subsidy. But the $52 million 
above fee receipts spent by the federal gov
ernment on administering grazing lands is 
not really a subsidy to ranchers at all. Most 
of the administrative costs would be in
curred even if no grazing· were permitted, 
and the seeming·ly low fees actually reflect 
the quality of the land and the extra costs 
incurred by ranchers when they use the fed
eral land. 

Privatization Solution.-If the federal g·ov
ernment wishes to resolve the dispute over 
fees. and to raise money to reduce the fed
eral deficit, it should sell the rangelands to 
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private owners. If any of the lands in ques
tion are especially sensitive or environ
mentally valuable, appropriate conservation 
easements could be attached. This would en
sure that the land is put to its best use and 
is best cared for without government ex
pense. 

When dealing· with the issue of private uses 
of federal lands, it is important to remember 
that the relationship of rancher to the fed
eral land is not that of a renter so much as 
that of a custodian whose family has cared 
for the land for generations. The federal gov
ernment always has retained basic owner
ship, but it has passed on other, more lim
ited forms of ownership to adjacent land
owners whose ranching operations require 
full use of the federal lands. Unless policy 
makers want to put an end to ranching in 
the West, grazing fees should not be raised . 

WILLIAM G. LAFFER Ill, 
McKenna Fellow in 

Regulatory and 
Business Affairs. 

JOHN SHANAHAN, 
Policy Analyst. 

Mr. SYMMS. In light of these re
ports, it is difficult to see how the cur
rent grazing fee gives public rangeland 
grazers any great advantage over their 
private land competitors. 

As for the argument that cattle are 
abusing the public lands, I'd first re
spond that raising the grazing fee is an 
awfully poor way to address that prob
lem even if it were the case, which it 
isn't. Raising the grazing fee serves no 
land management purpose. Rather, it 
merely devastates the hostage local 
economy. 

I know of no expert, no rational anal
ysis, and for that matter, no reason
able person who can maintain with a 
straight face that by making ranchers 
poor, driving them into bankruptcy, 
leading their local banks into insol
vency, and generally undermining the 
entire economy of their communities, 
you will achieve the goal of better 
management of public rangelands. For 
all the talk of "cattle abusing the 
range," none of it is an argument for 
raising the grazing fee. 

Worse, eastern Senators and big envi
ronmental groups apparently have no 
idea what the western rangelands were 
like before ranching came. For most 
part, the West was a big desert. Ranch
ers brought water to surface in the last 
100 years and literally turned the 
desert into the grasslands and prairies 
we see today. One region of my State is 
called the Magic Valley because the 
ranchers and farmers used irrigation 
and wells to turn the desert into a 
green productive region of our Idaho. 

Partly because of ranchers and the 
water they provide to wildlife, elk and 
deer populations are booming in the 
West. Without ranchers, there will be 
no water. Without the water the range
land will again because a desert. 

So, I reject the argument that graz
ing is not compatible with sound range 
management. In fact, when it comes to 
supplying water for wildlife grazing is 
sound range management. Two reports 
address this question. They are the Bu-

reau of Land Management's report en
titled "State of the Public Range ," and 
a pamphlet prepared by range biolo
gists at the University of Idaho and the 
University of Arizona, entitled, "Seven 
Myths About Livestock Grazing on 
Public Lands.' ' Both documents sup
port the statement that "our public 
rangelands are currently in the best 
shape they've been in this century. " 

Mr. President, the Senators from 
Vermont and Ohio could not convince 
the Senate to support a similar amend
ment last year. I am probably not the 
first Senator to remind my colleagues 
that 60 of us voted to table a similar 
amendment last year. Since then, even 
more information has weighed in to 
suggest that grazing fees on Federal 
lands should not be raised. 

So, the case for a dramatic increase 
in grazing fees has failed to be made ef
fectively in the U.S. Senate. I would 
again urge my colleagues in the Senate 
to oppose the Jeffords-Metzenbaum 
amendment to increase grazing fees in 
this appropriations bill. 

Mr. DECONCINI. Mr. President, I rise 
today in strong opposition to the Jef
fords-Metzenbaum amendment. This 
amendment will devastate the cattle 
industry in my State by raising graz
ing fees. This would have a disastrous 
effect on the economy of rural Arizona. 

Most of the 3, 700 Arizona ranchers 
who graze livestock in Arizona on pub
lic lands operate small, family-owned 
operations. They depend on Federal 
grazing lands for their livelihood. If the 
Jeffords-Metzenbaum amendment 
passes, many of these small operations 
will be forced to shut down due to this 
artificial increase in their operating 
costs. 

To illustrate my point, I would like 
to point to a map of my State and a 
couple of charts comparing the land 
ownership of Arizona and that of one of 
the authors of the amendment, Senator 
JEFFORDS. As you can see, only 17 per
cent of Arizona land is privately 
owned. This land is indicated on the 
map by the white area. Pointing to the 
charts, in Vermont, you can see that 
almost 90 percent of the lal!d is in pri
vate ownership. Ohio is in a similar sit
uation with respect to amount of pri
vate land available to the citizens of 
the State. The bottom line is that the 
constituents of these two Senators can 
make a living off the land in their 
State. However, because of the limited 
amount of private land in Arizona, vir
tually all of the ranchers in my State 
must use public lands for grazing. The 
Jeffords-Metzenbaum amendment 
would have the effect of driving ranch
ing off Federal lands and Arizona's 
Ranchers would have nowhere else to 
go but out of business. 

Mr. President, those that support the 
amendment argue that because only 2 
percent of the cattle in this country 
are grazed on public lands, we should 
raise the fees on these ranchers higher 

than economics truly warrant. That 
logic is similar to saying that because 
only 2 percent of the milk produced in 
this country comes from Vermont, we 
should eliminate dairy price supports. 
It does not make sense. For the infor
mation of my colleagues. 63 percent of 
the cattle produced in Arizona are 
grazed, at least part of the year, on 
public range lands. Livestock alone 
contributes almost three quarters of a 
billion dollars annually to Arizona's 
economy. Again, if the Jeffords
Metzenbaum amendment becomes law, 
this would cease. 

There are other compelling reasons 
to block the Jeffords-Metzenbaum 
amendment. Practically speaking, the 
pattern of State lands interspersed 
with Federal lands in Arizona makes it 
difficult to separate the two owner
ships from practical ranching. 

Economically, according to figures 
from the Arizona land department, 
there would be a potential loss of Sl.7 
million in State land grazing revenues 
to the State land trust. A large portion 
of these monies go directly to State aid 
for the funding for K- 12 public edu
cation. Mr. President, any revenues 
losses for public school in these eco
nomic hard times cannot be tolerated. 

The current grazing fee formula was 
established by bipartisan approval 
under the Carter Administration and 
later extended under President Reagan 
by Executive order. It is my under
standing that the Bush administration 
also supports the current formulation. 
The current system of determining 
grazing fees is based on market condi
tions and fluctuates, up or down based 
on changes in market' variables. Over 
the past years, Federal grazing fees 
have risen from Sl.35 per animal unit 
month [AUM] to $1.81 per AUM, and 
have been as high a $2.31 per AUM. 

The Jeffords-Metzenbaum amend
ment raises suspicions in my mind as 
to its intent. I believe that the motiva
tion is not to raise revenues, but in
stead it is an effort to eliminate live
stock grazing on western public lands. 
I say this because the fiscal arguments 
used by the proponents of the amend
ment are simply not supported by the 
facts. A major argument for the 
amendment being offered by the Sen
ators from Vermont and Ohio is that 
the current grazing fee is an unfair 
subsidy for public land ranchers. As 
evidence of this, proponents of the 
amendment attempt to demonstrate 
that there is a disparity between the 
fees paid by ranchers who graze their 
herds on private range and those who 
graze on public lands. This rationaliza
tion is intellectually bankrupt. 

As many of my distinguished col
leagues know, ranchers leasing on pub
lic range lands are required to pay for 
and build improvements such as fences, 
roads, and waters on the lands they 
lease. 

On private lease ranges, these im
provements are provided for by the les-
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sor. Ranchers on public rangeland must 
also contend with higher cattle death
rates due to predators as well as higher 
transportation costs. Combine these 
additional costs with the fact that on 
private rangeland, ranchers can graze 
virtually an unlimited number of cat
tle. On Federal land, the government 
strictly limits the numbers. As a result 
the cost of grazing on Federal lands is 
comparable to the cost of grazing on 
private land. Mr. President, Federal 
grazing permit holders are not being 
unfairly subsidized. 

The proponents of the amendment 
also argue that the costs of administer
ing the grazing program are greater 
than the fees it generates. Again, blan
ket statements such as this are made 
without checking the facts. The BLM 
estimates that its cost to administer is 
Sl.66 per AUM. Thus the government is 
making a profit of 31 cents per AUM. 
Proponents of the bill also contend 
that livestock grazing is adversely im
pacting wildlife habitat. While there is 
no question that some public lands 
were overgrazed in the past, rangeland 
experts from a number of universities 
and Federal land agencies agree that 
the public rangelands are in better con
dition today than anytime this cen
tury. As evidence of this, one need only 
look at the soaring numbers of big 
game animals on public range land. Mr. 
President, according to the BLM, big 
game populations since 1960 have in
creased dramatically-782 percent for 
elk alone. One can give a great deal of 
the credit to ranchers for this. More 
than just cattle drink from the waters 
ranchers have constructed. 

Mr. President, I ask my colleagues to 
reject the Jeffords-Metzenbaum 
amendment. 

Mr. McCAIN. Mr. President, I rise in 
strong opposition to the Jeffords 
amendment. This proposal to increase 
the grazing fee for public lands by 25 
percent is another misguided attempt 
to unfairly penalize ranchers utilizing 
public lands. Increasing the grazing fee 
to $2.40 per animal unit month would 
undoubtedly cause undue hardships, 
bankruptcies, and economic decline in 
hundreds of rural communities in the 
Western United States. 

There are a host of reasons to oppose 
this arbitrary increase in the grazing 
fee. First and foremost, it is unfair to 
the many hardworking families of 
modest means who depend on public 
lands, in whole or in part, to graze 
their cattle. The average income of 
ranchers who use public lands is $28,000 
per year. I would hope that the Senate 
will not act rashly and single out these 
families for a possibly devastating 
grazing fee increase. 

It is simply inaccurate to directly 
compare the fee for public lands with 
the grazing fee on private lands, and 
the sponsors of this amendment know 
it. Ranchers who graze their cattle on 
public lands in the West are responsible 

for maintaining roads, establishing 
fencing and water sources that lessors 
of private lands are not. 

Furthermore, the current, grazing fee 
formula is already adjusted on an an
nual basis, according to the price of 
beef and the cost of production. When 
ranchers receive a better price for their 
cattle on the open market, they pay 
more into the U.S. Treasury. When 
times are lean, the grazing fee may de
crease. This formula, enacted by the 
Public Rangelands Improvement Act 
[PRIAJ of 1978, should not be under
mined by a cursory swipe at ranchers 
without careful evaluation by this 
body. 

I would view with interest rec
ommendations to improve or adjust the 
PRIA formula by the Senate's Energy 
Committee, which has jurisdiction to 
evaluate it and suggest changes to the 
full Senate. The answer is not to jack 
up the price of grazing fees by 25 per
cent on an appropriations bill, and I 
urge my colleagues to decisively reject 
this amendment. 

Such a drastic increase is likely to 
drive many ranching families out of 
business, and more economic misery is 
not something we should turn a blind 
eye to by passing this amendment. It is 
estimated that 20 percent of public 
grazing permits already go unused, and 
this increase could result in the loss of 
further revenues to the Federal Gov
ernment. 

I recognize and share the concerns 
that many Americans have about the 
conditions of rangeland in the West. 
We must carefully manage and protect 
our public lands so that they remain 
suitable for a variety of recreational 
and economic uses. If there are areas 
where overgrazing is occurring, then 
Federal land management officials 
should step in and restore sustainable 
practices. 

If we truly have resource problems, 
let's remedy those specific situations 
with targeted land management strate
gies. It is worth noting that last year, 
the Director of the Bureau of Land 
Management testified before the House 
of Representatives that our public 
rangelands are in the best shape of this 
century. Let's not unjustifiably price 
ranchers off public lands. 

Mr. President, I call on Members of 
the Senate to recognize the importance 
of a reasonable grazing fee to the eco
nomic viability of ranchers in Arizona 
and throughout the West. I urge my 
colleagues to defeat the Jeffords 
amendment. 

Mr. JEFFORDS. Mr. President, will 
the Chair advise me whether anyone 
other than myself has time at this 
point? 

The PRESIDING OFFICER. The Sen
ator from Vermont has all the remain
ing time. 

Mr. JEFFORDS. Mr. President, I will 
close. I do not think I will take all of 
the 5 minutes. 

First of all, with respect to Dr. 
Obermiller: He sent me a proposal last 
year which he called Elements of a 
Grand Compromise, September 4, 1991. 
He recommended the grazing fee this 
year should be $2.49 per AUM- a figure 
slightly higher than what I am propos
ing to you today. The difference, how
ever, is that my fee would apply to the 
large producers, the 15 percent that 
have more than 500 cows on their 
ranches. Dr. Obermiller's $2.49 would 
have applied to every public lands 
rancher. 

This only applies to the large produc
ers. 

Now, we all have to think in terms of 
30-second spots. Let me just let you 
know that if you vote against me you 
will be voting to give a continued sub
sidy to three billionaires. Let me give 
you their names: David Koch, Koch In
dustries; David Packard of Hewlett
Packard; Gordon Peter Getty. These 
three or their companies that hold per
mits and will be getting a subsidy at a 
time our deficit is booming. So too are 
Getty Oil, Chevron, Anheuser-Busch, 
Utah Power & Light, Japanese-owned 
Zenchiku Land & Livestock, Metro
politan Life, and the Mormon Church. 
So you will have to respond to that. 

Now, what is the difference between 
this year and last year? Last year, we 
had a proposal about one-half of what 
the House approved, which was around 
$9 per AUM. Ours was around $4.50. So 
if you want to differentiate how you 
voted last year and this year, there is 
a very substantial difference. This year 
we have a 1-year proposal, only for pro
ducers with more than 500 head of cat
tle, and just a boot up to $2.40, which is 
the level-in nominal dollars-it was 12 
years ago, in 1980. Now, how many of us 
would love to be paying the same rent 
that we paid back in 1980? 

But also remember that we are talk
ing about 15 percent of the 2 percent of 
the producers of beef in this country 
that hold grazing permits. Even out 
West, they represent fewer than 20 per
cent of the producers. The other 80 per
cent are paying fair market value or a 
value established by the States. 

Why am I saying this is very impor
tant to you? Why am I doing it? Why is 
it only for 1 year? So they will have to 
do something this year. They will have 
to end this grazing subsidy some way. 
This is the only way we will force them 
to do something, to compromise. They 
will have a floor they cannot go below, 
and that is my amendment. So they 
will, at least,_ have to come up for 1 
year. 

That is all we are asking here; to 
make them do something. They have 
been telling us they would do SQme
thing for years now. They have not 
done anything. We have had study 
after study; study after study torn 
apart. And where are we? Right back to 
another study. The time for study is 
over. 
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Study the budget if you want. Study 

the deficit. Can you defend this rent 
freeze from 1980 for 2 percent of the 
producers? 

Let me end by rereading from the 
Montana Livestock Journal report. 
This journal reported that the major
ity of Montana private land ranchers 
surveyed favor a Federal grazing fee in
crease. Half expressed support for 
awarding grazing fee permits on a com
petitive bid basis. 

You have an opportunity to help 
here, to help end this dilemma. Sure, I 
know the western Senators cannot do 
it in their own States. So it is up to us, 
Members from the other States, the 34 
States that do not have these permits 
to say yes, you have to join the real 
world; you have to do your part to 
bring this deficit under control. 

It is a small bit, and it does not af
fect the small farmer. But if we cannot 
do things like this, how can we ever get 
this deficit under control? I do not see 
how. 

I believe it is important for us to 
help the Westerners along, push them 
along to a reasonable increase which 
will not reduce the number of people 
grazing their livestock on public lands. 
The figures are definite on that. What 
the amendment will do is to allow the 
permitters to have the feeling they are 
not taking advantage of the Federal 
Treasury. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, I believe 

that consumes all of the remaining 
time on the amendment. I therefore 
will move to table. I do so apologet
ically to the distinguished Senator. He 
is a fine Senator. But this matter has 
been discussed at great length last year 
and it was a decisive vote at that time. 
So in order to move the matter along, 
I reluctantly will move to table, and do 
so. I ask for the yeas and nays on the 
motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to table the 
amendment of the Senator from New 
Hampshire. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from North Dakota [Mr. BURDICK], 
the Senator from Louisiana [Mr. 
BREAUX], the Senator from Tennessee 
[Mr. GORE], and the Senator from Iowa 
[Mr. HARKIN], are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to a death in the family. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 

HATCH] and the Senator from North 
Carolina [Mr. HELMS] would each vote 
"yea." 

The result was announced- yeas 50, 
nays 44, as follows: 

[Rollcall Vote No. 177 Leg-.] 
YEAS-50 

Adams Dole Murkowski 
Baucus Oomenici Nickles 
Bentsen Duren berger Packwood 
Bingaman Ford Pressler 
Bond Garn Pryor 
Boren Gorton Reid 
Brown Gramm Seymour 
Bryan Grassley Shelby 
Burns Hatfield Simpson 
Byrd Heflin Specter 
Cochran Inouye Stevens 
Conrad Johnston Syrnms 
Craig· Lott Thurmond 
Danforth Mack Wallop 
Diu:chle McCain Warner 
DeConcinl McConnell Wirth 
Dodd Mikulski 

NAYS-44 
Akaka Jeffords Nunn 
Blden Kassebaum Pell 
Bradley Kasten Riegle 
Bumpers Kennedy Robb 
Cha fee Kerrey Rockefeller 
Coats Kerry Roth 
Cohen Kohl Rudman 
Cranston Lautenberg Sanford 
D'Amato Leahy Sar banes 
Dixon Levin Sasser 
Exon Lieberman Simon 
Fowler Lugar Smith 
Glenn Metzenbaum Wellstone 
Graham Mitchell Wofford 
Hollings Moynihan 

NOT VOTING-ii 
Breaux Gore Hatch 
Burdick Harkin Helms 

So the motion to table the amend
ment (No. 2905) was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2907 

(Purpose: To prohibit the use of funds to pur
chase, procure, or upgrade computers for 
the Forest Service prior to the implemen
tation of reforms of the field structure and 
org·anization of the Department of Agri
culture) 

AMENDMENT NO. 2908 

(Purpose: To increase funding· for general 
maintenance and operations for the Bureau 
of Land Management, with an offset) 
Mr. BYRD. Mr. President, I send 2 

amendments to the desk, the first for 
Mr. BOND, and the second for Mr. WAL
LOP. I ask unanimous consent they be 
considered, agreed to en bloc, the mo
tions to reconsider be laid on the table. 
These have been agreed to on both 
sides. Mr. NICKLES and I present them 
together. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I am 
submitting this amendment in agree
ment with the Senators from Montana, 
Idaho, and Wyoming. It is our inten
tion to transfer $148,000 from the Na
tional Park Service Budget, park man
agement/resource management account 
found on page 97 of the National Park 

Service fiscal year 1993 budget to the 
Bureau of Land Management general 
maintenance and operations account. 

The amendments considered and 
agreed to en bloc are as follows: 

AMI.:NDMENT No. 2907 
On page 66, between lines 3 and 4, insert 

the following· new paragraph: 
None of the funds made available under 

this Act may be used to purchase, procure, 
or upgrade computer hardware or software 
used by an officer or employee of the Forest 
Service prior to the implementation, by the 
Secretary of Ag-riculture, of reforms of the 
field structure and organization of the De
partment of Agriculture. 

AMENDMENT NO. 2908 
On page 2, line 12, strike "545,517,000" and 

insert "$545,665,000". 
On page 18 line 24, strike "989,330,000" and 

insert "$989,282,000". 
Mr. BYRD. Mr. President, we have 

two amendments left. Senators are dis
cussing those two amendments at the 
moment. They may be disposed of en 
bloc, hopefully, if they can be agreed to 
and accepted. 

So at this point let me thank the 
staffs on both sides. There was excel
lent, excellent work on the part of the 
staffs. And I thank Senators, those 
Senators who had amendments listed 
and who agreed not to call up those 
amendments. 

Mr. President, while Senators are 
discussing the two remaining amend
ments, and hopefully bringing the mat
ter to a close quickly, I yield the floor 
if the majority leader wishes to make 
any announcements or any Senator 
wishes to speak. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I wish 
to just use this moment to say we are 
very close to finishing this bill. Hope
fully, we will be voting on final passage 
in just a moment. We have two addi
tional amendments. We think both of 
those amendments will be taken care 
of without a rollcall vote. I am not 
sure whether or not we will have a roll
call vote, recorded vote on final pas
sage. My guess is we probably will. We 
may be able to do that in just a few 
minutes. It is my hope we can. 

In the meantime I would like to 
thank the chairman of the subcommit
tee, also chairman of the full commit
tee, Senator BYRD, for his leadership 
on this bill. 

I might again repeat to my col
leagues this bill has an increase in ap
propriations of less than 1 percent and 
that if you took out the increases for 
the Indian Health Service, this bill is a 
no-growth bill. It is basically the same 
amount of appropriations as we have 
had in fiscal year 1992. So I think the 
Senator from West Virginia has shown 
great leadership in saying he is willing 
to make some reductions. I think this 
bill has less growth than probably any 
other bill we have taken up on the 
floor of the Senate. So I compliment 
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him for that task. And also for his 
leadership. 

We did not do a lot of things that a 
lot of people wanted us to do. We did 
not fund any visitors centers and we 
had lots of requests. We did not fund a 
lot of requests that were made, both to 
this Senator and to the Senator from 
West Virginia. That is not easy to do. 
So I compliment, again, the Senator 
from West Virginia. 

I would also like to compliment the 
Senator's staff, Sue Masica has done an 
outstanding job, and Cherie Cooper of 
my staff-who have just been really 
working tirelessly to put this bill to
gether. I think they have done an out
standing job as well. 

I really encourage Senator BUMPERS 
and Senator STEVENS to see if we can
not finalize that amendment. 

I have no objection to Senator STE
VENS' amendment. I think it should be 
agreed upon. Then we have one addi
tional amendment that I believe Sen
ator REID was trying to work out. I 
think we are very close to getting it 
together. We would like to agree to 
both of those amendments by unani
mous consent and go to final passage of 
the bill in just a few moments. 

Mr. BYRD. May I ask, does any Sen
ator wish to have a rollcall on final 
passage? Does any Senator wish a roll
call on final passage? 

Mr. STEVENS. I say to the Senator 
from West Virginia, I do not know 
what the disposition of the other Sen
ator is, as to what the objection is if 
there is one. I am waiting to hear if 
there is an objection. 

Mr. BYRD. An objection to what? 
Mr. STEVENS. To my amendment. 
Mr. BYRD. I beg the Senator's par-

don. 
Mr. STEVENS. I would be pleased to 

offer that amendment and to explain 
it, and to ask the Senator from Arkan
sas if he intends to oppose it. 

Mr. BYRD. I suggest the Senator do 
that. 

AMENDMENT NO. 2909 
(Purpose: To authorize a land exchange) 
Mr. STEVENS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS] 

proposes an amendment numbered 2909. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert at the appropriate place in the bill: 
" Notwithstanding any other provision of 

law, the Secretary of the Interior is author
ized to exchang·e a property, located at 132-
140 Manor Avenue, Anchorag·e, Alaska, for 
property that meets requirements of the 
United States Geological Survey located in 
Anchorage, Alaska, owned by AHPI/Munici-

pality of Anchorag·e. This exchang·e will be 
based on terms and conditions determined by 
the Secretary to be in the best interests of 
the United States Government. Either party 
is authorized to equalize the value of the 
properties involved through payment or re
ceipt of cash or other consideration." . 

Mr. STEVENS. Mr. President, this 
amendment authorizes a lands ex
change between the U.S. Geological 
Survey and the Anchorage Historic 
Properties. That is the Anchorage, AK, 
member of the National Trust for His
toric Preservation. 

That entity has asked me to offer 
this amendment because of this cir
cumstance. The United States Geologi
cal Survey owns the old Wireless Build
ing in Anchorage. It is currently used 
to store rock samples. 

This historical properties group 
wants the Wireless site and it proposed 
to purchase the USGS a building in An
chorage more suitable for storage of 
the USGS samples. 

I want to point out to the Senate 
that all communications to and from 
the territory of Alaska went through 
this building before modern satellites 
linked Alaska communications net
works. It was part of the old Alaska 
communications system, operated by 
the U.S. Army. It is now under the con
trol of the USGS. My amendment 
would authorize the exchange on an 
equal value basis. 

I know of no opposition in the State 
of Alaska to this. I have raised it in the 
committee, but there was a request 
that this matter be examined and that 
is why it has come to the floor. 

I said I know of no alternative to 
this. The Federal property manage
ment regulations do not permit the ex
change of this property because it will 
be necessary, as the amendment points 
out, for one party or the other to 
equalize the value of the property 
through the payment or receipt of cash 
or other consideration, because the val
ues, the property values, are not equal 
and cannot be made equal except 
through that provision that is in this 
amendment. 

The municipality of Anchorage is 
comfortable and supports this ex
change. The USGS has informed us 
they are satisfied with the arrange
ment in Alaska and at headquarters. 

As I have indicated, the exchange 
cannot be done without billing Anchor
age, and it is necessary for us to pre
serve this very historic wireless station 
as a historic property. It is the inten
tion of a member of the National Trust 
for Historic Preservation to ask it be 
listed in the National Register of His
toric Places when it is placed in their 
ownership. 

I would like to have printed in the 
RECORD the letter I received on April 3 
of this year, from the executive direc
tor, Kerry I. Hoffman, I believe it is 
Miss Hoffman, for the Anchorage His
toric Properties , asking that this 
amendment be offered. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD. as follows: 
ANCHOH.AGI~ HISTORIC PROP1'~RTms , INC., 

Anchorage, AK, April 3, 1992. 
Hon. TF]D ST1':V1'JNS, 
U.S. Senate, Washington , DC. 

DEAR SENA'l'Olt S1'1'WENS: Anchorage His
toric Properties, Inc. , a non-profit historic 
preservation organization, is interested in 
acquiring the property on Government Hill 
in Achorag·e known as the Wireless Station, 
as an historic property. A copy of the de
scription from Patterns of the Past, an In
ventory of Anchorage 's Historic Resources, 
is enclosed. 

The U.S. Geological Survey/Department of 
the Interior (USGS) currently holds the 
property, having acquired it from the De
partment of Defense. The USGS uses the 
buildings to store mineral samples. They 
would like to exchange the land and build
ings for a 2,000-2,500 square foot storage 
space. We are looking for appropriate space 
to meet their needs. The Federal Property 
Management Regulations do not permit such 
an exchange of property. This exchange 
would be in the best interests of the Depart
ment of the Interior and AHPI/Clty of An
chorage. The DOI would obtain a true stor
age faclll ty and AHPI/Ci ty of Anchorage 
would obtain a facility ideally suited for 
community use. 

We would like you to consider offering leg
islation to a Department of Defense bill to 
provide for this exchange. Language similar 
to the following has been used in the past to 
complete such exchanges: 

"Notwithstanding any other provision of 
law, the Secretary of the Interior is author
ized to exchange a property, located at 132-
140 Manor Avenue, Anchorage, Alaska, for 
property that meets requirements of the 
USGS located in Anchorage, Alaska, owned 
by AHPI/City of Anchorage." This exchange 
will be based on terms and conditions deter
mined by the Secretary to be in the best in
terests of the U.S. Government. The Sec
retary ls authorized to equalize the value of 
the properties involved through cash pay
ment or other considerations. 

Our goal is to do the necessary restoration 
to the property and put the buildings back 
into active use. To this end, we have been 
working very closely with the Government 
Hill Community Council, a vigorous neigh
borhood group, to determine the future use 
of these buildings. Ideas under consideration 
at this time include a day care center or a 
community hall. In addition, we plan to 
nominate the property for listing in the Na
tional Register of Historic Places. 

I would be happy to discuss this matter 
with you and your staff at your convenience. 
Thank you for your help and interest! 

Sincerely, 
KERRY I. HOFFMAN, 

Executive Director. 

Mr. STEVENS. The amendment was 
provided by that organization. 

Mr. BYRD. Mr. President, if the Sen
ator will yield briefly for a unanimous
consent request? 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, I ask unan
imous consent that it be in order to ac
cept the Wallop amendment which has 
already been agreed to, even though it 
amends a figure previously amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



22074 CONGRESSIONAL RECORD-SENATE August 6, 1992 
The Senator from Alaska does have 

the floor. 
Mr. STEVENS. I would like to confer 

with my friend from Arkansas. I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2910 

Mr. REID. Mr. President, under the 
agreement previously entered, I have 
one of the slots the manager of the bill 
has stated on a number of occasions. I 
now offer an amendment that has been 
cleared on both sides, the Bumpers
Reid amendment dealing with bonding. 

The PRESIDING OFFICER. Is there 
objection to laying aside the pending 
amendment in order to take up this 
amendment? 

Mr. REID. I apologize to the Chair 
for not having asked that. I ask unani
mous consent that the pending amend
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

himself and Mr. BUMPERS, proposes an 
amendment numbered 2910. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

section: 
SEC. • NOTWITHSTANDING ANY OTHER PROVI· 

SIONOFLAW. 
(a) FINANCIAL GUARANTEE.-Prior to the 

commencement of any mineral activities 
conducted pursuant to the general mining 
laws causing more than minimal disturbance 
to the environment, the claimant shall fur
nish a bond surety, or other financial guar
antee, which may include, but not be limited 
to, the use of bond pools, in an amount as de
termined by the Secretary of not less than 
$200 or more than $2,500 per acre, conditioned 
upon compliance with the requirements of 
this Act and other applicable laws and reg·u
lations. Regardless of the financial limits of 
the preceding sentence, the bond, surety, or 
other financial guarantee shall not be less 
than the estimated cost to complete the rec
lamation of the disturbed land. 

(b) REVIEW.-The Secretary shall review 
the bond, surety, or other financial guaran
tee for sufficiency not less than every five 
years. 

(C) PHASED GUARANTEES.- The Secretary 
may reduce proportionately the amount of 
bond, surety, or other financial g·uarantee 
from determination that any portion of rec
lamation is completed in accordance with 
this Act and applicable laws and reg·ulations. 

(d) RELEASE.- The Secretary shall provide 
for public notice prior to any reduction in, or 
final release of, a bond or other financial 
guarantee. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, this is 
an amendment that is not totally sat
isfying to me. It is a bonding require
ment for miners. As I pointed out yes
terday in the debate , BLM, the Bureau 
of Land Management, only requires 
bonds in 22 percent of the cases where 
they issue permits to mine. The Forest 
Service requires bonding in about 82 
percent of their cases. 

I think everybody agrees in this 
body, that all miners who are issued 
permits to mine hard rock minerals on 
Federal lands should put up a bond to 
reclaim the property. 

This amendment is based on Montana 
law which has worked very well for 
them. It is almost verbatim their law. 
I personally do not think it is quite 
stringent enough, and I am offering it 
with my good friend from Nevada with 
the understanding that I will have an 
opportunity to look it over more close
ly before we go to conference with the 
House. 

At that time, if I decide it is better 
to go forward with it, I will insist that 
the House recede to us on it. If it is less 
than I think we ought to have, and I 
think we are going to wind up stuck 
with something that is not as it ought 
to be in order to get the land re
claimed, then, of course I will insist 
that we drop it and we try again next 
year. Something is not always better 
than nothing, despite contentions to 
the contrary. 

But, in any event, I am willing to go 
along with this, as is the Senator from 
Nevada. We will work together. He has 
agreed he will work closely with me 
and I will work closely with him. I 
hope the Senate adopts the amend
ment. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 2910) was agreed 
to. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alaska. 
AMENDMENT NO. 2029, AS MODIFIED 

Mr. STEVENS. Mr. President, I have 
had further conversation with the Sen
ator from Arkansas, and I will send to 
the desk a modification of the amend
ment I have offered. It will add the 
clause that "this transaction shall be 
accomplished pursuant to section 206 of 
the Federal Land Policy and Manage
ment Act of 1976" with the appropriate 
citation to the U.S. Code . 

The Senator from Arkansas has also 
indicated he wants to reserve judgment 
in the conference as to whether or not 
this language should be maintained in 
view of the policy concerning other 
land exchanges. 

I know of that policy and I have said 
to my friend I would not offer this if it 
were not for the fact it is the oppor
tunity to preserve one of the historic 

old buildings in Anchorage for our en
tity, which is the member of the Na
tional Trust for Historic Preservation. 
If this is not done, we may well lose 
that opportunity to preserve this prop
erty. 

So I send this modification to the 
desk. It is our intent clearly stated in 
that law, and I have stated previously 
before the Senator from Arkansas 
came back from the agriculture con
ference, that this amendment does au
thorize this exchange only on an equal 
value basis. 

It is necessary because I am informed 
the exchange cannot be done without 
bill language that authorizes this type 
of equalization under the cir
cumstances involved that the building 
is to be acquired. We do not know what 
the building will be that USGS will se
lect, but they will be required to ap
prove that transaction. 

That is also part of the act that the 
Senator from Arkansas has cited. I am 
happy to make that addition. I will so
licit comments from my friend, but I 
do ask that the amendment be modi
fied. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. 

The amendment, as modified, is as 
follows: 

Proposed language for USGS/Anchorage 
Historic Properties land exchange: 

"Notwithstanding any other provision of 
law, the Secretary of the Interior is author
ized to exchange a property, located at 132-
140 Manor Avenue, Anchorage, Alaska, for 
property that meets requirements of the 
United States Geological Survey located in 
Anchorage, Alaska owned by AHPI/Munici
pality of Anchorage. This exchange will be 
based on terms and conditions determined by 
the Secretary to be in the best interests of 
the United States Government. Either party 
is authorized to equalize the value of the 
properties involved through payment or re
ceipt of cash or other consideration. This 
transaction shall be accomplished pursuant 
to section 206 of the Federal Land Policy and 
Management Act of1976 (43 U.S.C 1716).". 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I just 
came from conference with the House, 
which we concluded a moment ago, on 
Agriculture appropriations. All day 
long somebody said this is going to be 
setting precedent; that is inappropriate 
language on this or we have never done 
that before. All conferences are very 
much alike when it comes to that be
cause the truth of the matter is, once 
you get yours in, then it is inappropri
ate language if somebody else is doing 
it on something you do not like. That 
is just a prefacing way of saying that 
we have a number of proposed land ex
changes before my subcommittee. 

I was not familiar with this one until 
Senator STEVENS showed it to me this 
evening. He makes a very compelling 
case, and the rule that I am about to 
break of my own is that I will not ac
cept these things normally on the floor 
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without a rollcall vote because it real
ly is not fair to all the other people 
who have gone through introducing 
bills. holding hearings, got bills re
ported out in a timely way and consid
ered in an orderly manner on the floor . 

The Senator from Alaska makes a 
very compelling case that the National 
Trust for Historic Preservation is in
volved in this, and they are willing to 
put up some of their own money and 
buy a building that Senator STEVENS 
says is one of the most historically, 
shall I say, important buildings in the 
State of Alaska. 

I asked him to modify it because the 
language simply said the Secretary 
could negotiate this deal in the best in
terest of the United States. 

We never used language like that in 
our committee. The Federal Lands Pol
icy Management Act which we passed I 
believe in 1976, section 206 of that bill 
covers this very kind of thing. So I 
asked the Senator to amend his bill to 
say that this exchange will be worked 
out under the terms of section 206. This 
means they have to be equal value. It 
has to be in the best interest of the 
United States, though that is not a 
part of the language, and everybody 
will be happy and we will save a his
toric building. But I also want to say, 
just because I just looked at this, I 
want to reserve the right to insist that 
the House not recede to us on this if we 
find it has any real problems with it. 

I admire the Senator for trying to 
preserve a piece of property. That is al
ways commendable. I always want to 
be helpful, so I will not object to the 
amendment. 

Mr. STEVENS. Mr. President, condi
tions stated by the Senator from Ar
kansas are, of course, acceptable to me. 
I would not offer this if it were not for 
the special circumstances of historic 
preservation, because we have not of
fered, I have a whole series of land ex
change amendments that I have not of
fered to this bill because of the other 
policy. But I do ask that the Senate 
consider this amendment at this time. 

The PRESIDING OFFICER. Is there 
further debate on the amendment. If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 2909), as modi
fied, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, let me 
thank my friends for their patience. 
This was an amendment that was the 
last one to be cleared, and I do thank 
them. 

Mr. BYRD. Mr. President, the Senate 
earlier agreed to an amendment by Mr. 
WALLOP amending a number on page 2, 
the number appearing on line 12. 

I ask unanimous consent that the 
same number which appears on line 10, 
page 3, be amended accordingly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I wish to express my grat
itude to the following staff members: 

Barbara Videnieks: 
Full committee, majority staff: Jim 

English, Mary Dewald, Anita Skadden; 
Full committee, minority staff: 

Keith Kennedy; 
Interior Subcommittee, majority 

staff: Rusty Mathews, Kathleen Wheel
er, Ellen Donaldson, Larry Benna, on 
detail from BLM, Sue Masica; 

Interior Subcommittee, minority 
staff: Cherie Cooper, Ginny James; 

Appropriations Committee support 
staff: Nancy Brandel, Rheda Freeman, 
Jack Conway, Bob Putnam, Jodi Capps, 
Richard Larson, Bernie Babik, Bob 
Swartz, Clarence Erney, and P. Joe 
Thomas. 

Mr. WELLSTONE. Mr. President, I 
rise to speak about four very impor
tant programs funded through the De
partment of Energy: the Low-Income 
Weatherization Program; the Institu
tional Conservation or Schools and 
Hospitals Program; the State Energy 
Conservation Program; and the Energy 
Extension Service. 

These four programs produce signifi
cant energy efficiency benefits for all 
Americans, from the very poor in our 
society to small businesses and agri
culture. With a comparatively small 
Federal commitment of $240 million, 
these programs deliver important serv
ices which help keep our national en
ergy costs down. These programs make 
our industry more competitive and 
allow low-income people to live in 
homes not unduly exposed to the cold 
of winter in my home State, and the 
heat of summer in the South. 

Mr. President, this body has proposed 
a 9-percent cut in these four programs 
below last year's funding level. Along 
with my colleague from Vermont, Sen
ator JEFFORDS, I was prepared to offer 
an amendment which would have re
stored roughly half of this cut by 
transferring funds from increases in ad
ministrative expenses and program 
management accounts. I will ask unan
imous consent that a copy of that 
amendment be inserted in the RECORD 
immediately following these remarks. 

I do not intend to offer this amend
ment. After speaking with the distin
guished senior Senator from West Vir
ginia, I have every confidence that my 
concerns will be addressed in con
ference. I have engaged in a colloquy 
with my distinguished colleague from 
West Virginia and chairman of the Ap
propriations Committee, and despite 
the very tight allocations of this bill, 
he has indicated a desire to try to re
store these programs to their 1992 fund
ing levels, which I deeply appreciate. 

These programs have already been 
cut severely, from $558 million in fiscal 
year 1979 to their $240 level today. If 
these programs had been frozen at 
their 1979 funding level , with inflation 

we would be looking at funding of over 
$1 billion today. We are sacrificing our 
future when we cut energy conserva
tion funding. These programs have 
positive impacts from Maine to Hawaii. 

Support for these programs is both 
strong· and bipartisan. Along with 46 of 
my colleagues I joiued in urging a 25-
percent increase in these programs for 
fiscal year 1992. I will ask unanimous 
consent that this letter also be printed 
in the RECORD following these remarks. 

Energy conservation represents an 
investment in both economic develop
ment and international competitive
ness. For example, when our trading 
partners, such as Japan and Germany 
are far more efficient than we are, our 
manufacturing and industrial sectors 
suffer by paying an energy tax in the 
price of their products. 

This body recently passed a com
prehensive energy bill calling for ex
panded activities in energy efficiency, 
renewable energy, and a variety of 
other programs. These four programs 
are complementary to that legislation, 
and providing them with increased 
funding would support energy effi
ciency efforts in sectors, such as low
income housing, which unquestionably 
need expanded support. Moreover, in
creased funding for State energy of
fices is essential if they are to meet 
their expanded responsibilities under 
the national energy efficiency legisla
tion recently passed by the Senate. 

Mr. President, I wish to express my 
deep appreciation for the support 
which my distinguished colleague from 
West Virginia has expressed. I urge all 
of my colleagues to join in supporting 
increased funding for these four pro
grams. 

I ask unanimous consent that the 
material to which I referred be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
AMENDMENT INTENDED TO BE PROPOSED BY 

MR. WELLSTONE FOR HIMSELF AND MR. JEF
FORDS TO THE COMMITTEE AMENDMENT 

On pag·e 106, between lines 11 and 12, insert 
the following new section: 

SEC. 319. (a) Notwithstanding any other 
provision of this Act, the amounts otherwise 
provided in this Act for the following ac
counts and activities are reduced by the fol 
lowing· amounts: 

DEPARTMENT OF THE INTERIOR 

DEPARTMENTAL OFFICE 

OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

$2,271,000. 

$340,000. 

OFFICE OF THE SOLICITOR 

SALARIES AND EXPENSES 

CONSTRUCTION MANAGEMENT 

SALARIES AND EXPENSES 

$45,000. 

NATIONAL INDIAN GAMING COMMISSION 

SALARIES AND EXPENSES 

$290,000 
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RELATED AGENCIES 

DEPARTMENT OF ENERGY 
FOSSIT, ENF:RGY RESRARCH AND DIWJ.;I.0PM1<1NT 
Administrative expenses, $3,239,000. 

NAVAJ, PETROLEUM RESERV~1 
Administrative expenses, $389,000. 

EMERGENCY PRl•1PAREONJ•]SS 
$150,000. 

STRATEGIC PE'l'ROI,EUM JUJSERVE 
Management expenses, $878,000. 

OTHER RELATED AGENCIES 
NATIONAL CAPITAL PLANNING COMMISSION 

SAI,ARIES AND EXPENSI<.:S 
Sl,325,000. 
(b) Notwithstanding any other provision of 

this Act, under the heading "ENERGY CON
SERVATION", under the heading "DEPART
MENT OF ENERGY", the amount provided 
for energy conservation activities is in
creased by $4,700,000 and the amount pro
vided for energy conservation programs (as 
defined in section 3008(3) of Public Law 99-509 
(15 U.S.C. 4507(3))) is increased by $9,094,000. 

(c) Notwithstanding any other provision of 
this Act, no funds made available under the 
heading "ENERGY CONSERVATION", under the 
heading "DEPARTMENT OF ENERGY", 
may be used to increase the management ex
penditures for any program under the Office 
of Technical and Financial Assistance above 
the amount made available for fiscal year 
1992 or to increase the expenditures for gen
eral policy and management above the 
amount made available for fiscal year 1992. 

COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 

Washington, DC, June 10, 1992. 
Hon. ROBERT c. BYRD, 
Chainnan, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: We are writing to 

urge your continued support for funding for 
the Department of Energy's State and Local 
Assistance Programs (SLAP) at a level of 
$309.8 million for FY 93. The $309.8 million 
funding level for the four SLAP programs-
the Low Income Weatherization Assistance 
Program (WAP), State Energy Conservation 
Program (SECP), Energy Extension Service 
(EES), and Institutional Conservation Pro
gram (ICP)-provide crucial Federal funding 
for State and local energy conservation serv
ices to low-income households, non-profit 
schools and hospitals, small businesses, and 
farmers. We believe that these programs are 
consistent with the goals of the comprehen
sive national energy strategy currently 
being considered by Congress, as well as the 
recently enacted "State Energy Efficiency 
Programs Improvement Act of 1990" (Public 
Law 101-440). 

The increase in funding· for these programs 
is important in several respects. Public Law 
101-440 reduces burdensome restrictions and 
increases the flexibility of State and local 
agencies to tailor SLAP programs to meet 
their individual needs, thereby allowing the 
money to be used to greatest advantag·e. In 
addition, advances in energy efficiency and 
renewable energy technologies have made 
possible dramatic improvements in the en
erg·y saving potential of the SLAP programs. 
Increases in the number of eligible energy ef
ficiency and renewable energ·y technologies, 
as well as chang·es in program implementa
tion, will allow the SLAP programs to pro
vide an even gTeater level of benefits to pro
gram recipients. 

In addition, because of the large number of 
elig·ible recipients of SLAP prog-rams who 

are not receiving benefits, additional in
creases in prog-ram funding are warranted. 
This disparity between need and available 
funding· resources is especially serious since 
oil overcharg·e funds and set-asides from the 
Low Income Home Energ·y Assistance Pro
gTam to supplement appropriations have 
been declining'. 

It is encouraging to note the President's 
recent decision to request funding for the 
SLAP programs. The President's budg·et re
quest for FY93 included increases in SECP/ 
EES from $16.2 million in FY92 to $25 million 
in FY93 as well as funding· for ICP at $30 mil
lion for FY93. However, requests for WAP 
were $80 million, dramatically below last 
years appropriation of $194 million. 

The Administration has also proposed a 
new Partnership Grants Program under 
SECP to be funded at $20 million. This new 
program is designed to promote joint ven
ture energy efficiency, alternative fuels and 
renewable energy projects between Federal, 
State, and local governments and the private 
sector. This innovative concept is supported 
by the States above the basic SECP/EES ap
propriation. 

Given the passage of Public Law 101-440, 
the funding proportions in the FY92 appro
priation, and increases in the President's 
budget request, we recommend the following 
funding levels for SLAP programs: W AP
$250 million; EES-$5 million; SECP-$20 
million; and ICP-$34.8 million. We also rec
ommend that the SECP Partnership Grants 
Program be fully funded and that funding be 
provided for the WAP Incentive Fund at last 
year's level of $3 million. 

The enormous benefits of the SLAP pro
grams are determined by their effectiveness 
and the amount of funds the programs have 
to work with. Congress improved the effec
tiveness of the programs by passing Public 
Law 101-440. We urge your support in ensur
ing that these vital programs have the nec
essary funds to carry out their important 
mission by increasing the appropriation to 
the aforementioned levels. 

Sincerely, 
Timothy E. Wirth, Chairman, Sub

committee on Energy Regulation and 
Conservation; Daniel K. Akaka; George 
J. Mitchell; Dave Durenberger, Thomas 
A. Daschle; Joseph R. Biden, Jr.; J. 
Robert Kerrey; Dennis DeConcini; 
Lloyd Bentsen; Jeff Bingaman; Harry 
Reid; Christopher J. Dodd; Quentin N. 
Burdick; Jim Sasser; Wyche Fowler, 
Jr.; Tom Harkin; Bill Bradley; Paul 
Simon; Kent Conrad; Wendell H. Ford. 

Al Gore, Carl Levin, J. James Exon, 
Charles S. Robb, John D. Rockefeller 
IV, James M. Jeffords, John Glenn, 
Claiborne Pell, Herb Kohl, Howard M. 
Metzenbaum, Richard C. Shelby, Alan 
Cranston, Richard H. Bryan, Bob Gra
ham, Edward M. Kennedy, Terry San
ford, Paul S. Sarbanes, David Pryor, 
Max Baucus, Joseph I. Lieberman, Wil
liam S. Cohen, Daniel K. Inouye, Paul 
Wellstone, Donald W. Riegle, Jr., Har
ris Wofford, Frank H. Murkowski, John 
F. Kerry. 

Mr. DOMENIC!. Mr. President, I rise 
in support of H.R. 5503, the Interior and 
related agencies appropriations bill for 
fiscal year 1993, as reported by the Sen
ate Appropriations Committee. 

I support this bill and thank the dis
tinguished chairman and President pro 
tempore of the Senate, Senator BYRD, 
for deleting several House provisions of 
serious consequence to Western States. 

Mr. President, the pending bill pro
vides $12.6 billion in new budget au
thority and $8.4 billion in new outlays 
for various agencies of the Department 
of the Interior, for the U.S. Forest 
Service in the Department of Agri
culture, for the Fossil Energy and Con
servation Programs of the Department 
of Energy, agencies supporting the arts 
and humanities, and miscellaneous re
lated agencies. 

When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the bill totals 
$12.8 billion in new budget authority, 
with the inclusion of the emergency 
items. 

To fashion its bill within the budget 
constraints, the subcommittee again 
considered budgetary practices to min
imize the near-term outlays associated 
with the bill, or proposals to raise fees 
or increase receipts to the Federal Gov
ernment. 

I thank the distinguished chairman 
for forgoing proposals to raise fees for 
grazing on public lands, and keeping 
the States' share of the administrative 
costs for the mineral leasing receipt 
payment at the current level. 

The House included in its version of 
the bill a provision to modify the Min
eral Leasing Program to require the 
deduction of the full cost of admin
istering the program prior to the dis
tribution of mineral leasing receipt 
payment to the States. 

For my home State of New Mexico, 
this would be a serious blow. Under the 
House proposal the State of New Mex
ico would lose approximately $8.7 mil
lion in receipts from the current level. 
All of these funds are earmarked di
rectly for education programs for New 
Mexico's children. 

I join my colleague from Wyoming, 
Senator WALLOP, in strongly opposing 
the House provision, which, as cur
rently administered, unfairly burdens 
the States with costs not solely related 
to the administration of the Mineral 
Leasing Program. This proves a great 
hardship on my home State. 

Mr. President, I am pleased that the 
committee has funded the Interior and 
Wildland Firefighting Programs at the 
administration's request. 

As the Senate subcommittee so clear
ly recognizes, a certain level of expend
itures for expenses to fight fires can be 
foreseen. The committee includes $300.6 
million which reflects the previous 10-
year average for the costs of emer
gency rehabilitation and wildfire sup
pression activities for both the Forest 
Service and the Bureau of Land Man
agement. 

The committee has also included $192 
million, as requested by the adminis
tration, to establish an emergency con
tingency element. These funds, or any 
part, will only be available upon a 
Presidential designation of the funds as 
emergency requirements for the pur
pose of the Budget Enforcement Act of 
1990. 
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Mr. President, I have some reserva

tions about the new emergency pest 
management account established in 
both the House and Senate bills. The 
Senate recommends $20 million for this 
account. 

In taking this action, the sub
committee reduces funding for the 
State and private forestry account of 
the Forest Service, and frees up such 
amounts to be spent on other domestic 
discretionary projects and programs. 

The administration strongly objects 
to this provision because it would pre
clude the use of funds in the emergency 
pest management account unless the 
President declares this spending as an 
emergency, and thus, outside the 
spending caps in the budget enforce
ment act. 

Because pest suppression costs can be 
reasonably anticipated and funded in 
advance, the Office of Management and 
Budget would not recommend that the 
President declare these funds as an 
emergency. 

Mr. President, the subcommittee has 
also included $14 million in National 
Park Service operation funds for con
version of the Presidio in San Fran
cisco from a military installation into 
a national park. The committee has as
sumed these funds as defense discre
tionary spending, however, the Office 
of Management and Budget will score 
these funds as domestic discretionary 
spending. 

In all, Mr. President, I believe the 
distinguished chairman of the Senate 
Appropriations Committee has done all 
that he can to address the urgent re
quirements of the Department of the 
Interior, the Forest Service, the Fossil 
Energy and Conservation Program of 
the Department of Energy, and various 
arts agencies. 

I will support the bill as reported, as 
I did during subcommittee and com
mittee consideration of the bill. I will 
strongly oppose any attempts to amend 
this bill to increase grazing fees on 
public lands. 

I will also work in conference to min
imize the negative impact of the provi
sions in this bill on the Western States, 
including the mineral leasing receipt 
payments provision, which has such a 
serious impact on my home State of 
New Mexico. 

I thank the chairman for the review 
and consideration he gave to the many 
issues in this bill that I brought to his 
attention. I appreciate his support for 
many important programs of particu
lar interest to New Mexico. 

I urge the adoption of the bill. 
REID AND BUMPERS AMF.NDMENTS NUMBERED 

2882 AND 2881 

Mr. SIMPSON. Mr. President, we 
have visited this issue many times. 
This is an extremely important issue 
particularly to the West but, indeed, 
one which would have serious con
sequences for the entire country. 

The amendment by the Senator from 
Arkansas would impose a moratorium 

on the issuance of mining patents. He 
would affect most significantly the 
manner in which hard rock minerals 
are developed in this country. 

As the Senator from Alaska so elo
quently stated this morning, the 1872 
mining law is the last remaining cor
nerstone of the private-public land 
ownership relationship which created 
this noble country. Today, this rela
tionship only exists in the West. 

It is a very special relationship and 
one that you must experience and deal 
with first hand before you can ever pos
sibly fully understand the dynamics, 
the benefits and the disadvantages. I 
trust my colleagues will listen to those 
of us from the States most affected by 
this issue. 

I would encourage our dedicated and 
dynamic colleague from Arkansas to 
accept the invitation from the Senator 
from Alaska. Before we change the 
rules that have sustained American 
mining for over 100 years, the Senator 
should go out into the land and see and 
taste and touch the issue as fully as 
those who know it best see it and feel 
it. 

Land and water and minerals are 
truly our lifeblood in the West. They 
are vital to our very survival. The rela
tionship--the interdependency-that 
exists between private individuals and 
the Federal resources may be very dif
ficult to understand when you are from 
a State that has very little public land. 

Hard rock mining in the West under 
the existing mining law continues to be 
just as important as our original home
stead laws. The Senator from Arizona 
made that point very clearly-and I 
trust our colleagues heard well what he 
said. No one should consider the min
ing law a subsidy for persons dwelling 
in the West today. This Government 
had to encourage people to take ex
treme risks in moving West that they 
might not have otherwise made, all in 
order to develop this Nation. 

The same continues to be true for the 
hard rock mining industry. The risks 
are extreme-both financial and per
sonal-and I think, upon closer scru
tiny, we will see that the benefits to 
the Federal Government from a strong 
and healthy mining industry are real 
and would be very much in jeopardy 
should the proposal offered by our col
league from Arkansas become law. 

It is sophistry to carve out a single 
claim or activity, a particular river or 
piece of land, or a specific agricultural 
product, and judge its worth by the 
revenue it generates for the Federal 
Government. These resources are all 
integral components of a much larger 
picture of our national productivity. 

There are indeed some large compa
nies-many foreign owned-that de
velop important mineral resources. But 
the vast majority of claimants are in
dividuals. They are citizens who pay 
local and State taxes-they pay high 
Federal taxes-and they work doggedly 

to make a living from an often hard 
and unforgiving earth. They invest 
time, labor and money in the explo
ration and development of minerals 
that we desperately need in our daily 
lives. They make improvements to 
lands that might not occur otherwise. 

The discovery of a mineral resource 
leads to production of that mineral, 
transportation of the mineral, market
ing and sale of the mineral. All of these 
activities generate needed jobs and rev
enues for the local, State and the Fed
eral Governments. 

We are receiving important benefits 
from our mineral resources and the 
Federal Government is getting a pretty 
good deal from the 1872 mining law. It 
fits into the social, political, and eco
nomic system that we have in the 
West. The mining law serves a fine pur
pose and I must ask you to strongly 
consider the devastating consequences 
for our States' economies that we in 
the West will most assuredly have to 
pay should the Bumpers amendment 
pass. 

PACIFIC YEW 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the fiscal year 1993 
Interior appropriations bill, and to 
commend the distinguished Senate Ap
propriations chairman, Senator ROB
ERT C. BYRD, for his outstanding efforts 
on this bill. 

This legislation includes an impor
tant provision which parallels a provi
sion of the Pacific Yew Act, which I in
troduced last month along with several 
of my colleagues, to govern the forest 
shrub whose bark is the source of 
taxol, a promising new cancer fighting 
drug. 

This legislation includes language 
which permits the Secretary of Agri
culture to use moneys received from 
the sale of Pacific yew from public 
lands to fund the costs incurred by the 
Forest Service in harvesting the yew. 
This provision would help expedite the 
development of taxol by making avail
able greater quantities of its source, 
the Pacific yew tree. 

Cancer is a disease which touches us 
all. We may be lucky enough to avoid 
getting cancer ourselves, but nearly 
every one of us has a loved one, a 
friend, or a colleague who has had to 
deal with battling this debilitating dis
ease. Every year nearly 1 million 
Americans learn they have cancer. All 
of a sudden their lives are reduced to 
hope, percentages, and uncertainty. 

I've faced cancer in my own family 
and know from personal experience the 
deep and lasting pain it can leave when 
it steals our loved ones from us. My 
State of New Jersey ranks fourth in 
cancer deaths nationwide. And the in
cidence of cancer is 13 percent greater 
in New Jersey than the national aver
age. What a terrible waste of human 
potential. We must respond aggres
sively to this pressing public health 
concern. 
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Scientists say that taxol is the most 

promising cancer-fighting drug to be 
developed in the last 15 years. The 
story of taxol is an interesting one. In 
1960, the National Cancer Institute cre
ated a natural products program and 
sought assistance from the U.S. De
partment of Agriculture to test every
thing and anything which might pro
vide a cure for cancer. 

Things were tested as potential cures 
that most of us ignore or take for 
granted: twigs, insects, moss, fungi. 
Hundreds and hundreds of samples were 
collected and screened. Hundreds. And 
only one proved to be a promising cure 
for cancer in human beings. One. 

The promise is called taxol, an ex
tract from the Pacific Yew tree which 
grows in the old growth fores ts in the 
Pacific Northwest. The bark of the Pa
cific yew tree is the only known source 
of taxol. Yet, until recently, the yew 
tree was viewed as a mere nuisance in 
the way of harvesting valuable lumber. 
Now the yew is the "tree of hope" for 
cancer victims of today and tomorrow, 
many of whom would count hope as 
their most valuable possession. 

The National Cancer Institute has 
been testing taxol on women who have 
refractory ovarian cancer for which no 
other treatment has proven effective. 
And the results of NCI's clinical trials 
are very encouraging. NCI has initiated 
studies on other types of cancer as well 
and reports that it appears likely that 
taxol may play a significant role in 
fighting breast and other types of can
cer. 

But the major problem with taxol is 
that there isn't enough of it. The only 
current source of taxol for clinical 
trials is the bark of the Pacific yew. It 
is difficult and time consuming to pro
cure adequate quantities of the drug. 
To place this in perspective, Mr. Presi
dent, it takes the bark of three 100-
year-old yew shrubs to treat a single 
cancer patient. It takes 750,000 pounds 
of dried yew bark to get enough taxol 
for about 12,000 patients. 

To help ensure rapid development, 
testing, and approval of taxol, the Na
tional Cancer Institute signed a coop
erative research and development 
agreement with Bristol-Myers Squibb 
Co. which is responsible, under the 
agreement, to develop and provide an 
adequate supply of taxol to NCI for 
clinical trials. An important compo
nent of that agreement calls for Bris
tol-Myers Squibb to research alter
native sources for the drug. The com
pany has invested considerable re
sources in developing alternative 
sources for the drug including extract 
from yew needles, plant tissue culture, 
genetic engineering, tree planting and 
total chemical synthesis. NCI esti
mates that within 5 years it will no 
longer be necessary to rely on yew 
bark as a source for taxol. 

Mr. President, I have read accounts 
of yew trees being left to rot and burn 

after a logging operation. We must 
treat these trees like the precious re
source that they are. We cannot afford 
to let any more time elapse without in
creasing the protection of these "trees 
of hope." 

I am glad that this legislation sup
ports the Pacific Yew Act in making 
funds from the sale of the yew bark 
available to be reinvested in the Forest 
Service's yew harvesting program. 

INSPECTOR FOR PORT OF PHILADELPHIA 

Mr. LAUTENBERG. Mr. President, 
this legislation includes an important 
provision, at my request, to restore a 
part-time inspector at the Port of 
Philadelphia. 

Under the Endangered Species Act of 
1973, all fish and wildlife products, with 
limited exception, imported or ex
ported through U.S. seaports and air
ports must be inspected by an author
ized Fish and Wildlife inspector. In ad
dition, this cargo must pass through a 
port designated to accept such cargo or 
shippers must obtain a designated port 
exception permit issued by the Fish 
and Wildlife Service. A wide range of 
cargo is covered under the Endangered 
Species Act, including products such as 
lizard watchbands, leather sofas, fur 
coats, and leather shoes. 

The Port of Philadelphia is not one of 
the Fish and Wildlife Service's 10 des
ignated ports. Until recently, however, 
the Port of Philadelphia was able to ac
cept cargo regulated by the Endan
gered Species Act because a part-time 
inspector from Newark, NJ traveled to 
Philadelphia about once per week to 
inspect the cargo under a non
designated port exception permit. 
When that wildlife inspector's position 
became vacant the Fish and Wildlife 
Service, citing inadequate funding and 
personnel, failed to hire a replacement 
inspector to service the Port of Phila
delphia. As a result, cargo is no longer 
eligible for a designated port exception 
permit at the Port of Philadelphia. 

The loss of an inspector has an ad
verse impact on the amount and type 
of cargo that can be handled at the 
Port of Philadelphia. Unless a part
time inspector is reinstated in Phila
delphia, the port will no longer be able 
to receive shipments subject to regula
tion under the Endangered Species Act. 
Perhaps of even greater concern, how
ever, is the potential loss of business 
from large shippers, like retail stores, 
who may choose to bypass Philadelphia 
for all of their imports. Importers tend 
to utilize as few ports as possible but 
expect full Government services re
gardless of the type of cargo. 

A part-time inspector would ensure 
the issuance of designated port excep
tion permits to shippers and help the 
Port of Philadelphia continue to play a 
vital role in the Philadelphia-southern 
New Jersey region's economic well
being. 

I am thankful that this legislation 
includes funding to support restoration 

of a part-time inspector at the Phila
delphia Port. 

NA'l'lONAL PARK SF.m.VICI<: 

Mr. LAUTENBERG. Mr. President, 
this legislation makes important in
vestments in the preservation of our 
Nation's natural and cultural heritage, 
through its support of the National 
Park Service, the U.S. Fish and Wild
life Service, and the Forest Service. It 
also provides essential support for the 
National Foundation on the Arts and 
Humanities as well as for the National 
Holocaust Memorial Council. 

I would like to discuss a number of 
items involving parks, historic preser
vation, and open space that are impor
tant to my State and are addressed in 
this legislation. 
PROTECTING THE NEW JERSEY SHORE FROM OIL 

SPILLS 

Mr. President. I'd like to express my 
support for the bill's provision banning 
OCS leasing activities on least sale 164, 
which includes the Mid-Atlantic plan
ning area, including the waters off the 
New Jersey coast. The Senate bill re
tains the House report moratoria lan
guage, and I am very pleased that the 
committee chose to support my request 
to include the moratoria in the Senate 
bill. 

This language is consistent with Sen
ate action earlier this year. During the 
Senate's consideration of S. 2166, the 
National Energy Strategy Act, the 
Senate included a provision which 
would ban leasing off New Jersey for 
the remainder of this decade. The 
House companion bill includes a mora
torium along the entire east coast of 
the United States. 

In 1988, then-candidate George Bush 
visited the New Jersey Shore. He called 
the pollution of our coastal waters and 
beaches a national tragedy, and prom
ised to protect the Nation's shores. 
Yet, in his June 1990 OCS moratoria de
cision, the President protected only a 
portion of the Nation's coastline. Al
though he recommended moratoria for 
most of the west coast, much of New 
England and certain areas off western 
Florida, the President flatly ignored 
New Jersey and the other Mid- and 
South Atlantic States. That decision 
effectively discriminates against those 
States by saying that other offshore 
areas are somehow more sensitive and 
more deserving of protection. 

It took the National Academy of 
Science 3 years, and the President's 
OCS Task Force another year, just to 
conclude that the areas placed under 
moratoria needed further study. And 
the President's decision called for an 
additional 6 to 10 years of study to de
termine the environmental impacts on 
these States. How can the administra
tion already have all the answers for 
New Jersey and the other unprotected 
States? The answer is, it cannot. 

Obviously, the President does not be
lieve that these States deserve protec
tion. But the economies of these unpro-
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tected States rely heavily on their 
coastal resources. And spilled oil can 
have devastating effects on a State's 
commercial and recreational indus
tries, not to mention the damage it can 
inflict on its marine and estuarine sys
tems. 

The waters off New Jersey are just as 
precious as those covered by the Presi
dent's ban: Our beaches deserve equal 
treatment. Since the June 1990 deci
sion, I have sent several letters to the 
President, and have met with the Di
rector of the Minerals Management 
Service. In each instance, I have urged 
that New Jersey receive the same type 
of environmental reviews as those 
States which obtained moratoria. Un
fortunately, the MMS is proposing to 
make available vast acreage off the 
eastern seaboard for oil and gas leas
ing. It's now up to the Congress to re
move the prejudice and instill some 
justice into the OCS planning and leas
ing processes. 

In the wake of the gulf war, the ad
ministration's national energy strat
egy proposed increasing our domestic 
production to offset our dependence on 
foreign oil. And OCS development was 
to play an important role in the admin
istration's energy plan. Yet, even if we 
did develop all of the unleased portions 
of our OCS, it would provide us with 
less than 1 percent of world oil sup
plies. The Mineral Management Serv
ice has estimated that there is less 
than a month's worth of oil in lease 
sale 164. 

These are meager benefits in the face 
of the potential economic and environ
mental risks posed to our vulnerable 
coastal States, and OCS development 
would do little to affect our reliance on 
the volatile world oil markets. 

Increasing domestic oil production 
from our ocean waters is a short-term 
fix to our shortage of oil. The United 
States simply does not possess large 
enough reserves-on land or offshore
to satisfy this Nation's insatiable appe
tite for oil. The United States has the 
highest per capita energy consumption 
rate in the world. If we truly want to 
wean ourselves from foreign oil depend
ence, the answer lies in reducing our 
use of oil, and increasing our use of al
ternative fuels and renewable energy
not in increased domestic oil produc
tion from our ocean waters. 

I commend the Senate Appropria
tions Committee for its attention to 
this very important issue. 
LAND ACQUISITION FOR WILDLIFE REFUGES AND 

PARKS 

Mr. President, this legislation also 
contains funding for refuge land acqui
sition that is of special significance to 
my State. New Jersey is the most 
densely populated and urbanized State 
in the Nation, but New Jersey also has 
many beautiful natural areas that are 
home to diverse plant and animal life. 
The fact that New Jersey is so urban
ized, makes the preservation of our re-

maining undeveloped areas that much 
more important. 

The New Jersey coast is an area that 
feels the pressure of development very 
acutely. I'm very pleased that, at my 
request, this legislation contains $5 
million to continue acquisition of criti
cal properties at the E.B. Forsythe Na
tional Wildlife Refuge. 

The Forsythe Refuge includes criti
cal wintering habitat for black ducks 
and Atlantic brant, as well as habitat 
for the peregrine falcon, blue heron, 
and the piping plover. 

Last year, I worked with the chair
man to provide $4 million to enable the 
Fish and Wildlife Service to continue 
acquisition at the Forsythe Refuge. Re
cently, the Fish and Wildlife Service 
obtained title to the properties with 
money Congress appropriated last year. 
I'm very pleased that acquisition has 
begun, but more funding is needed to 
continue this very important project. 

This money will provide a shot in the 
arm for conservation efforts at the 
Reedy Creek unit, the Brigantine unit 
and the .Mystic Shores area of the For
sythe Refuge. 

In 1990, the Senate passed my legisla
tion to establish in law the Wallkill 
National Wildlife Refuge, and later 
Congress appropriated funds to begin 
acquisition there. Recently, I had the 
privilege to join with others in the 
dedication of the Wallkill Refuge. This 
year, I would like to commend the 
committee for its inclusion of $2.5 mil
lion to continue land acquisition at the 
Wallkill Refuge. 

The Wallkill River and its adjacent 
lands comprise one of the last high
quality waterfowl concentration areas 
in northwestern New Jersey, and is 
home to a diversity of wildlife, includ
ing many State-listed endangered spe
cies. These acquisitions are another 
important step in the conservation of 
ecologically significant land in New 
Jersey. 

Mr. President, I would also like to 
point out that, at my request, this leg
islation contains $1.375 million for land 
acquisition at the Great Swamp Na
tional Wildlife Refuge. This refuge, lo
cated 25 miles west of New York City, 
is under heavy development pressure. 
The acquisition of land provided for in 
the bill will prevent encroachment 
from residential development that is 
rapidly destroying valuable habitat, 
degrading water quality, and threaten
ing the ecological integrity of the 
swamp. 

This legislation also provides $3.5 
million for land acquisition at the Cape 
May National Wildlife Refuge. The 
Cape May Refuge is divided into two 
sections, the Delaware Bay Division 
and the Cedar Swamp Division, and in
cludes land considered among the At
lantic flyway's most important staging 
and wintering areas during spring and 
fall bird migration. The refuge also 
contains habitats important for var-

ious plant species being considered for 
Federal threatened or endangered list
ing. 

I also want to thank the chairman 
for his help in having $3 million' in
cluded in the legislation for continuing 
land acquisition within the Pinelands 
National Reserve. 

Created by Congress in 1978, the Pine
lands marked the first application of 
the national reserve concept. The Pine
lands Reserve is comprised of 1.1 mil
lion acres of land that spans seven 
counties, and is characterized by low, 
dense forests of pine and oak, cedar and 
hardwood swamps, bogs, marshes, and 
pitch pine lowlands. The reserve con
tains 12,000 acres of pigmy forest which 
is made up of dwarf pine and oak small
er than 11 feet in height. Also, the re
serve houses 850 species of plants and 
350 species of animals including rare 
species such as the pine barrens tree 
frog. 

Three major rivers run through the 
reserve. Funding for land acquisition in 
this area will be matched by New Jer
sey State funds making a minimum of 
$6 million available to preserve this 
unique area. 

Overall, this legislation contains 
more than $15 million for land acquisi
tion in New Jersey's parks and refuges, 
and I'm extremely pleased that we are 
taking important steps to protect and 
preserve these environmental treasures 
and open spaces for ourselves and for 
our children. 

NEW YORK-NEW JERSEY HIGHLANDS 

Mr. President, this legislation con
tains two important projects relating 
to the New York-New Jersey Highlands 
region. This bistate region consists of 
1.1 million acres and serves as the 
backyard to the Nation's largest met
ropolitan area-1 in 12 Americans live 
within a 1- to 2-hour drive of the high
lands. 

The 1990 farm bill authorized the Sec
retary of Agriculture, using the re
sources of the U.S. Forest Service, to 
conduct a study of the New York-New 
Jersey Highlands region. To accom
plish the study, Congress appropriated 
$250,000 to examine land use patterns 
and to outline alternative strategies to 
protect the long-term integrity of 
lands within the region. That study is 
in the final stages of agency review and 
is scheduled to be released this week. 

I understand that the final study rec
ommendations will highlight the im
mediate need to protect certain threat
ened tracts of land which are critical 
to protecting the quality of the re
gion's water supply. There are 10 major 
reservoirs and more than a dozen 
smaller impoundments located in the 
highlands which, according to the For
est Service, supplies drinking water for 
over 3.8 million people in New York 
and New Jersey. Water quality cannot 
be compromised; it is an essential link 
to protecting public health and the 
economic well-being of the region. 
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The analysis that the Forest Service 

study provides is a good first step. Now 
it is essential that efforts be made in 
this bistate region to develop an accu
rate understanding among the varied 
interest groups of the impacts of devel
opment on the region's economy and 
environment, and to develop actual 
conservation and development goals. 

We know that there are resources of 
national significance in the highlands, 
but we do not know the location and 
type of development that will place 
those resources in jeopardy. The fund
ing that I requested would be used to 
develop tools so local and State gov
ernments can intelligently assess the 
trade-offs necessary to protect the eco
nomic and natural resources of the re
gion. 

Mr. President, the Forest Service, in 
cooperation with the Soil Conservation 
Service, Rutgers University and the 
States of New Jersey and New York, 
would develop for the highlands region 
a natural resource information system 
using the latest Geographic Inf orma
tion System [GIS] technology. The in
formation system would provide useful 
analytical tools for identifying and 
protecting the resources of the region. 
Through the GIS, current land use will 
be inventoried and evaluated, and areas 
most likely to contribute to pollution 
of surface and ground water could be 
located. The information system would 
facilitate comprehensive State and 
county planning efforts, and help 
evaluate environmental and economic 
impacts of decisions. 

The Forest Service would oversee 
creation of a Regional Information 
Council for the highlands which would 
serve the important role of reviewing 
the development of the GIS, and serve 
as a forum to discuss and provide direc
tion on policy issues regarding protec
tion of the region's resources. The 
council would have no regulatory pow
ers and would be charged with develop
ing a strategy for encouraging con
servation of important tracts of land as 
well as to promote the economic well
being of the region. 

Also included in this legislation is $15 
million for the Forest Legacy Program, 
of which up to $5 million is available to 
assist in the preservation, on a willing 
seller basis, of Sterling Forest or other 
critical properties in the New York
New Jersey Highlands. The Forest Leg
acy Program is important to highly ur
banized States like New Jersey which 
do not share in the Federal funds allo
cated for national forests. I would like 
to commend my colleague, Senator 
LEAHY, for his efforts in developing and 
for being a champion of the Forest Leg
acy Program. 

Sterling Forest consists of 19,500 
acres of forested ridges and valleys, 
lakes, streams, and wetlands. The 2,000 
acres of the forest which lie in New 
Jersey is in the process of being ac
quired by Passaic County. The remain-

ing 17 ,500 acres of the forest are located 
in Orange County, NY. According to 
the Forest Service, Sterling Forest 
provides critical protection of the wa
tershed which provides over 2 million 
people in New Jersey with clean drink
ing water. I am glad that this legisla
tion makes available funding, throug·h 
the Forest Legacy Program, to help 
protect some of the important re
sources like Sterling Forest in the 
highlands region. 

GATEWAY NATIONAL RECREATION AREA 

Mr. President, I also want to point 
out that this legislation contains $9.25 
million to improve the beach centers 
and wastewater treatment system at 
Gateway National Recreation Area's 
Sandy Hook unit. 

Sandy Hook continues to be an espe
cially important recreation spot for 
residents of highly urbanized areas of 
New Jersey. Gateway quickly became 
one of the Nation's most popular na
tional parks, and each year millions of 
people travel to New Jersey to take ad
vantage of Sandy Hook's acres of bar
rier beaches, bays, lighthouse, and his
torical forts. 

With the funding that I requested, 
the Park Service could begin working 
on the beach centers and wastewater 
treatment facilities which are in dire 
need of upgrading to keep them safe 
and clean for Sandy Hook's numerous 
visitors. 

AMERICAN LABOR MUSEUM 

I am very pleased that the committee 
included $140,000 to correct structural 
deficiencies at the American Labor 
Museum in Haledon, NJ. In 1974, the 
American Labor Museum was placed on 
the National and State Registers of 
Historic Places. In 1983, the Labor Mu
seum was designated a National His
toric Landmark and in 1986, the mu
seum was the subject of a National 
Park Service report which evaluated 
the endangered status of the landmark. 
The funding sought under this year's 
Interior bill would be used to rectify 
some of the most pressing structural 
deficiencies of the site as outlined in 
the National Park Service's own re
port. 

Mr. President, this project has a per
sonal significance to me. My father 
worked at the Paterson silk mills and 
the American Labor Museum earned its 
designation as National Historic Land
mark for its critical role during the 
Paterson silk strike of 1913. 

The building was the home of Italian 
immigrant silk workers, Peitro and 
Maria Botto. The Bottos opened their 
home as a meeting place for fellow 
striking silk workers who were banned 
from Paterson by hostile authorities. 
The strike is considered a milestone in 
the Nation's history because of the ef
fort to reform the American workplace. 
This strike attracted nationwide pub
licity which was instrumental in gain
ing momentum for the adoption of Fed
eral child labor and minimum wage 
laws. 

The National Park Service had this 
to say in its 1986 National Historic 
Landmark Condition Assessment Re
port: 

A watershed in American labor history, 
the strike marked the emerg·ence of non
English speaking- immigTants as the major 
labor force in the Northeast. The nationwide 
publicity this strike engendered was instru
mental in the development of the American 
social conscience and the adoption of Fed
eral child labor and minimum wag·e laws. 
The weekly meeting·s held * * * at the Botto 
House were important in maintaining· work
er solidarity. 

Today, the Botto's house is owned 
and operated by the American Labor 
Museum, a nonprofit organization de
voted to advancing public understand
ing of work, workers, and the labor 
movement in the United States. The 
National AFL-CIO has encouraged 
unions and others to support the La
bor's Museum activities. 

If the museum is to be successful in 
its important mission, structural ren
ovations are sorely needed. I hope my 
colleagues will join me in endorsing 
this legislation which provides a small, 
but important, investment of Federal 
dollars to improve this threatened Na
tional Historic Landmark which serves 
as a tribute to the national labor 
movement. 

Mr. President, I would again like to 
commend the distinguished chairman 
for his outstanding work on this bill 
and for his cooperation, assistance, and 
attention to the needs of the State of 
New Jersey. I would also like to com
mend the chairman's chief clerk, Sue 
Masica, for her very helpful and com
petent assistance. I also would like to 
thank Rusty Mathews for his assist
ance. 

I urge my colleagues to support this 
legislation. 

WHITE CLAY CREEK 

Mr. BIDEN. Mr. President, northern 
Delaware and southeastern Pennsylva
nia are in the heart of the megalopolis, 
as some call it, stretching from New 
York City to Washington DC. Most 
would not consider this area the likely 
host for a wild, scenic and recreational 
river. And if not for the efforts of thou
sands of citizens in Delaware and Penn
sylvania over the years, that impres
sion would be correct. 

But in the middle of this urban 
sprawl is a natural treasure, the White 
Clay Creek, that starts in the southern 
corner of Pennsylvania and winds its 
way into northern Delaware, and then 
across the State to the Christina River 
and the Delaware Bay. Last year, Con
gress passed a bill to designate the 
White Clay Creek and its tributaries 
for study under the Wild, Scenic and 
Recreational Rivers System. It is a 
study that is just getting started, but 
one that many of us hope will form the 
basis for lasting protection of this re
gional treasure. 

I have long supported the efforts of 
local citizens to protect the White Clay 
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Creek from overdevelopment. Earlier 
this year, I was joined by my Senate 
colleagues from Delaware and Penn
sylvania in writing to the chairman of 
the Interior Appropriations Sub
committee, Senator BYRD, to request 
funding for this important study. I am 
pleased that the chairman and the sub
committee included funding for the 
study in the committee report. 

As I stated, the National Park Serv
ice has started the study process. If 
this study is to be completed in a rea
sonable timeframe, and be of the qual
ity that the citizens of the region have 
the right to expect, committee and 
congressional support is important. 
The committee report makes clear 
that this study should remain a prior
ity of the National Park Service. 

This study will help bring together 
Federal, State and local actions in a 
coordinated manner for the benefit of 
White Clay Creek and future genera
tions. I look forward to working with 
the National Park Service on this 
study through its completion. 

Mr. KERRY. Mr. President, I want to 
indicate my support for the Interior 
appropriations bill and I want to con
gratulate Chairman BYRD and ranking 
members HATFIELD and NICKLES and 
other members of the subcommittee 
and full committee for their efforts in 
bringing this bill before us today. 

I know it was an especially difficult 
task this year given the restraints of 
an extremely tight budget and the 
ever-growing demands for additional 
protections for our natural resources 
and national heritage that are this sub
committee's charge. 

Among the pressures with which the 
subcommittee must contend each year 
is the understandable desire by many 
Members to accord the status of na
tional parks and forests to significant 
natural or historic areas in their 
States. There are many very deserving 
parks and forests, wildlife refuges and 
national historic sites, including many 
in Massachusetts, that merit inclusion 
in the National Park System, but lim
ited financial resources tied the sub
committee's hands in 1992. 

I hope that we can take the nec
essary steps to turn this economy 
around and get our Federal budget 
under control so that in future years 
the subcommittee, full committee, and 
the Senate will not labor under such 
handicaps in our efforts to meet fully 
the important obligation to preserve 
our national resources and heritage for 
future generations. 

While I have some reservations about 
particular measures and some dis
appointments about some omissions, 
given the current situation I am 
pleased that a number of important 
Massachusetts components of the park 
system were selected for expansion or 
reconstruction, and I express my appre
ciation to Chairman BYRD, the ranking 
members, their colleagues and the 
staff. 

In addition to the commission fund
ing, the Lowell Historic Preservation 
Commission in Massachusetts received 
funding to continue land acquisition 
and complete construction of the Boott 
Mill Museum. A unique component of 
the National Park System because of 
its urban setting, the Lowell Urban 
Park serves as a commemoration of the 
technological resources and the human 
stories behind the Industrial Revolu
tion. 

Lowell is recognized as one of the Na
tion's most successful partnership 
parks. The cooperative relationship de
veloped in Lowell between the NPS, 
the Commonwealth of Massachusetts, 
the city of Lowell and the private sec
tor continues to yield a tremendously 
cost-effective and high quality historic 
preservation and public education ef
fort. Lowell serves as a commemora
tion of the technological resources and 
the human stories behind the Indus
trial Revolution. The Lowell Historic 
Preservation Commission has worked 
well with the NPS to facilitate the his
toric preservation and cultural pro
grams of Lowell since its establish
ment 14 years ago. I am pleased that 
the committee included funds for the 
Lowell Commission and to continue re
habilitation of the park's main historic 
building, the Boott Cotton Mills. 

Another important historic site is 
the U.S.S. Constitution, the oldest com
missioned warship afloat in the world. 
Both the warship and the adjacent 
U.S.S. Constitution Museum received $2 
million in funding to complete the re
maining Federal component of this pri
vate-public partnership. The museum 
has committed to raising half the funds 
needed to expand its facilities in an ef
fort to increase its innovative edu
cational programs and important con
servation work to preserve priceless 
objects and papers that tell the story 
of the ship and the events and people 
related to her history. 

I am pleased that two other impor
tant NPS facilities, Salem Maritime 
National Historic Site and the Adams 
National Historic Site, received addi
tional funding for development of their 
sites. The Adams site, located in Quin
cy, interprets the lives of two Presi
dents, John Adams and John Quincy 
Adams, and four generations of the 
Adams family. The NPS' special re
source study of Quincy highlighted the 
need for repairs to the United First 
Parish Church where both Presidents 
and their wives are buried, and reha
bilitation of the historic home, car
riage house and barn. Because visi ta
tion has increased by 147 percent in the 
past year, a shuttle system has been 
proposed to enable visitors to experi
ence all portions of the historic site 
parts of which are over a mile from 
each other. 

The Salem Maritime National His
toric Site received additional assist
ance to continue its efforts to rebuild 

the wharves and to establish a new vis
itor center in the renovated old ar
mory. This funding is critical to con
tinue the 4-year effort to complete this 
nationally significant site which de
picts the lives of those who were di
rectly involved in the trading routes to 
the Far East. 

In addition to NPS projects, I am 
pleased that Massachusetts received 
additional funding for the U.S . Geologi
cal Survey [USGS] National Coastal 
Geology Program to continue a major 
regional study of polluted sediments in 
Boston Harbor and the Massachusetts 
Bay. The Massachusetts Water Re
sources Authority [MWRA] provides 
additional funding from its monitoring 
budget and with this combined funding 
the program maps sediment contami
nation throughout the bay area and de
velops long-term sampling and numeri
cal models of water circulation pat
terns to more accurately predict sedi
ment buildup. 

Unfortunately, for reasons I have 
outlined, many of these worthy 
projects-some of which I've previously 
mentioned, including Salem and Low
ell, and others such as the Cape Cod 
National Seashore-received signifi
cantly less funding in this bill than in 
the House's bill. I look forward to 
working with Chairman BYRD and 
ranking members HATFIELD and NICK
LES in the hope it will be possible to 
find a way to support the House fund
ing levels in conference. 

In closing, Mr. President, I once 
again commend my colleagues for their 
work on this bill, and the committee 
staff, especially Sue Masica who has 
been very generous with her time and 
attention. The bill is a particularly im
pressive accomplishment for them 
given the fiscal constraints under 
which they labored. I look forward to 
working with all of them as the process 
continues toward a conference commit
tee. 

INDIAN SATELLITE TREATMENT FACILITIES 

Mr. REID. Mr. President, I want to 
take this opportunity to clarify the in
tent of language contained in Senate 
Report 102-345, concerning the location 
of the Phoenix area satellite facility to 
be established pursuant to the Indian 
Alcohol and Substance Abuse Preven
tion and Treatment Act. Schurz, NV, 
was the original site proposed for the 
Phoenix area satellite facility. For a 
variety of reasons, however, discus
sions between the Indian Health Serv
ice and the Walker River Paiute tribal 
government failed concerning the loca
tion of the satellite facility at Schurz, 
NV, which falls within the bounds of 
the Walker River Reservation. 

Since that time, tribal governments 
in the Phoenix area have participated 
in ongoing discussions concerning an 
alternate site for the satellite facility. 
Recently, tribal governments in the 
Phoenix area have reached agreement 
on the alternate site . Therefore, the re-
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port language adopted by the commit
tee is intended to provide the Indian 
Health Service with the legislative au
thority required to change the location 
of the proposed regional youth treat
ment center satellite from Schurz, NV, 
to an alternate site to which Phoenix 
area tribal governments have agreed. 

Mr. BYRD. Is it the Senator's under
standing that the tribal governments 
in the Phoenix area have agreed to an 
alternative site in Nevada? 

Mr. REID. Yes, indeed it is my under
standing that both the Intertribal 
Council of Nevada and the Intertribal 
Council of Arizona have endorsed locat
ing the Phoenix area satellite facility 
on the reservation of the Fallon Pai
ute-Shoshone Tribes in Fallon, NV. In 
addition, tribal governments within 
the Phoenix area which are located in 
Utah have endorsed changing the des
ignated location of the satellite from 
Schurz to Fallon, NV. 

Mr. President, funding for planning, 
design and renovation has been appro
priated previously and allocated for the 
establishment of a youth regional 
treatment center satellite at Schurz, 
NV. I would like to inquire as to 
whether it is the intent of the commit
tee that, in proceeding with the estab
lishment of a satellite facility at the 
alternate site agreed upon by tribal 
governments in the Phoenix area-the 
Indian Health Service will reallocate 
unexpended funds toward the establish
ments of the satellite facility at the al
ternate site in Fallon, NV. 

Mr. BYRD. I would say to my col
league from Nevada that the commit
tee is in agreement that this is how the 
Indian Heal th Service should proceed. 

Mr. REID. I wish to clarify another 
point, namely, that it is understood 
that the Indian Health Service will 
have to develop program specifications, 
including space requirements, appro
priate for the establishment of the sat
ellite facility at Fallon, rather than 
Schurz, NV. Unlike Schurz, there are 
no Indian Health Service buildings in 
Fallon, NV suitable for renovation. Lo
cation of the youth regional treatment 
center satellite at the agreed upon al
ternate site will therefore require con
struction of a building according to 
specifications developed by the Indian 
Health Service. 

Mr. BYRD. It is the committee's ex
pectation that construction of a youth 
regional treatment facility at Fallon 
will not exceed specifications appro
priate for a satellite facility. 

Mr. REID. I understand the term, 
satellite, does not refer to the size of a 
facility or to the extent of the services 
offered at any given facility. Rather, a 
satellite facility refers to the time
frame for inpatient treatment. In the 
case at hand, the proposed youth re
gional treatment satellite in Fallon, 
NV, would offer inpatient services for a 
period not to exceed 30 days, while the 
primary facility located at Gila River, 

AZ, would offer inpatient services for a 
period up to 90 days. 

Mr. BYRD. I hope that this discus
sion clarifies the committee's intent 
with regard to the location of Phoenix 
area satellite facility in Nevada for re
gional youth treatment. 

Mr. REID. Mr. President, I thank 
Chairman BYRD for discussing this 
issue which so greatly affects the In
dian tribal governments in my home 
State of Nevada. Let me assure him 
that I am quite pleased with the in
creases made on behalf of the Indian 
Health Service and congratulate him 
for his leadership with regard to this 
program. 

FUEL CELL VEHICLES 

Mr. HARKIN. Mr. President, I would 
like to engage the chairman of the Ap
propriations Committee in a colloquy. 

As the chairman knows, the Interior 
appropriations bill before us today in
cludes $15 million for a new hybrid ve
hicle project within the Department of 
Energy's Electric and Hybrid Propul
sion Development Program. My under
standing is that the Department of En
ergy anticipates awarding three com
petitively bid contracts to develop hy
brid propulsion systems by the 1997 
time period. These propulsion systems 
would be battery powered, but with an 
auxiliary source of energy to extend 
the range of any vehicles in which they 
are integrated. Does the chairman un
derstand that to be the case? 

Mr. BYRD. Mr. President, the Sen
ator from Iowa is correct. 

Mr. HARKIN. I am a strong supporter 
of hydrogen powered fuel cell vehicles. 
These would actually be hybrid vehi
cles, in the sense that any fuel cell ve
hicle would have some batteries for 
getting started and for acceleration. 
The fuel cell provides the range exten
sions, just as some type of fossil fuel 
powered engine provides extra range in 
a hybrid vehicle. 

But the fuel cell vehicle powered by 
hydrogen, unlike a fossil fuel powered 
hybrid, would produce no emissions. A 
fuel cell vehicle would satisfy the Cali
fornia 1998 Zero Emission Vehicle 
[ZEV] requirement. 

This Nation needs an advanced fuel 
cell program, to develop an air-breath
ing, proton exchange membrane [PEM] 
fuel cell vehicle powered directly by 
hydrogen. PEM fuel cells could become 
the primary source of energy for hybrid 
electric vehicles in the 21st century, 
and I want PEM fuel cells to be manu
factured in America. 

Is it the chairman's understanding 
that the PEM fuel cell powered vehi
cles powered by direct hydrogen would 
qualify for the hybrid vehicle contracts 
funded in this Interior appropriations 
bill?" 

Mr. BYRD. I appreciate the Senator's 
concern about both the need to support 
fuel cell technology, and the impor
tance of such technology. The Depart
ment of Energy informs me that there 

are still many technical and economic 
hurdles which remain before industry 
could commercialize fuel cell hybrid 
vehicles. Programs which propose di
rect hydrogen fuel cell propulsion sys
tems will be eligible to compete for the 
hybrid vehicle contracts on an equal 
basis with other hybrid systems. 

SUBMARINE TAU,JNGS 

Mr. STEVENS. Mr. President, I re
cently learned of a project related to 
an interesting environmentally pre
ferred option for mine tailings dis
posal. The Bureau of Mines at the De
partment of Interior has expressed an 
interest in studying submarine tailings 
disposal which has been successfully 
used by the Canadians. Are the Chair
man and Senator NICKLES aware of the 
work planned by the Bureau and can 
any funds be made available for this 
activity? 

Mr. NICKLES. I have heard of the 
tailing disposal method that Senator 
STEVENS mentioned. Of course we are 
always looking for the most environ
mentally sound method to conduct 
mining activity. I would encourage the 
Bureau of Mines to expedite work on 
what appears to be a promising, envi
ronmentally sound option to allow 
even safer mining in the future. 

Mr. BYRD. I too am glad to hear of 
this forward-thinking work by the De
partment and Bureau. If my colleagues 
concur, I think the Bureau should 
move ahead with this project. Within 
available funds, the Bureau should 
enter into a cooperative agreement 
with private industry to develop a field 
demonstration project and study and 
provide material for laboratory testing 
to determine the environmental safety 
and economic feasibility of submarine 
tailings disposal. 

Mr. NICKLES. I think the Bureau 
should do that in fiscal year 1993. 

Mr. BYRD. I concur. 
Senator STEVENS. I thank the 

chairman and ranking member. 
WEATHERIZATION ASSISTANCE 

Mr. HATFIELD. Mr. President, I 
would like to address the distinguished 
chairman of the Appropriations Com
mittee and the ranking member on the 
Interior Appropriations Subcommittee 
to raise a concern which we discussed 
in the Committee meeting. 'fhe De
partment of Energy's Weatherization 
Assistance Program is funded at $177 .6 
million in this bill which is a decrease 
of 8 percent or $16.8 million below its 
fiscal year 1992 level. I am aware of the 
difficult constraints the subcommittee 
faced in trying to accommodate so 
many demands on this bill. This Com
mittee recommendation is a formidable 
achievement. However, I remain con
cerned the Weatherization Assistance 
Program, which reaches out to low-in
come Americans, was reduced while 
funding in other energy conservation 
activities, including program adminis
tration and management, were in
creased above the fiscal year 1992 lev
els. 
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In the Technical and Financial As

sistance Office which administers 
seven activities: Weatherization assist
ance accounted for 71 percent of the 
funds in fiscal year 1992; 6 percent of 
the funds were in the State Energy 
Conservation program; and 11 percent 
of the funds were in the Institutional 
Conservation program. Each of these 
programs are reduced by 8 percent from 
the fiscal year 1992 levels. Yet, while 
this bill reduces the Office's largest re
sponsibilities, it adds $3 million to the 
management line-item. 

I would like to propose the Senate 
maintain the current fiscal year 1992 
funding level of $24,000,000 for the man
agement line item within technical and 
financial assistance and transfer the 
difference of $3,000,000 into the weath
erization line item. I would ask the dis
tinguished chairman and ranking mem
ber of the Interior Subcommittee if 
they would approve this request. 

Mr. BYRD. I appreciate the Senator 
from Oregon's recognition of the dif
ficult decisions the Subcommittee has 
made to select among the many prior
i ties that claim these limited funds. It 
should be noted that of the $3 million 
increase in management for Technical 
and Financial Assistance, approxi
mately $700,000 is for activities which 
were previously funded through the En
ergy and Water development appropria
tion, but which are now funded through 
this bill. An additional approximately 
$1.3 million is to assist state energy of
fices in deploying advanced energy 
technologies, providing training in en
ergy efficiency design, and increasing 
the efficiency of the support offices. I 
can appreciate the gentleman's con
cern regarding the Weatherization Pro
gram and I have no objections. 

Mr. NICKLES. I concur and will seek 
that result in conference. 

Mr. HATFIELD. I thank the chair
man and ranking member. 

PRIME HOOK NATIONAL WILDLIFE REFUGE, DE 

Mr. ROTH. Mr. President, I want to 
commend my friend, the distinguished 
Senator from West Virginia and Presi
dent pro tempore of the Senate and 
chairman of the Committee on Appro
priations, Senator BYRD, and my friend 
and colleague from Oklahoma the 
ranking minority member of the Inte
rior Appropriations Committee, Sen
ator NICKLES for their cooperation in 
getting the Interior Appropriations bill 
for fiscal year 1993 to the floor today. 
They have done a splendid job. I also 
want to thank them for their efforts, 
albeit unsuccessful, concerning a mat
ter of great importance to my State. 
Last March I brought to their atten
tion the need for a new office/visitor 
complex, a new vehicle and general 
maintenance shop and an equipment 
storage facility building at the 9000 
acre Prime Hook National Wildlife Ref
uge. Due to the severe funding con
straints every appropriations bill has 
faced this fiscal year, unfortunately no 

funds were available for any proposed 
new visitor center projects. Mr. Presi
dent, I wanted to share with my col
leagues some of the unique qualities of 
this refuge, and discuss the future 
needs of the facility. The refuge is one 
of two Fish and Wildlife Service Ref
uges' in my State, the other is the 
Bombay Hook National Wildlife Ref
uge. Since the Prime Hook Refuge was 
established in 1963 it has operated its 
administrative and public contact 
functions from a tiny square foot milk 
house on a former dairy farm. This 
completely inadequate facility has 
been scheduled for replacement since 
the refuge was first acquired by the 
Federal Government, but the purchase 
of new refuge lands elsewhere and the 
curtailment of construction funding 
has precluded any action up to this fis
cal year. The refuge has become inter
nationally recognized for its unique 
geographical and biological signifi
cance. It is currently the site of some 
of the most active wildlife manage
ment habitat work in the Northeast re
gion of the United States, that includes 
extensive marsh reclamation and man
agement work which last year resulted 
in the harboring of more ducks in the 
winter than any other location in Dela
ware. Many of the 50,000 people that 
visited this facility last year took ad
vantage of the unique qualities this 
site offers. Mr. President, all these 
sound environmental management 
practices would not be possible how
ever without the dedication of the var
ious landowners who have made this 
possible. Their mission of conserving 
the unique wildlife and wetland habi
tats of the refuge are well recognized. 

Mr. President, I requested funds for a 
replacement office/visitor facility this 
year because the current cramped 
space is inefficient for administrative 
functions and for public information/ 
education on the natural values of the 
refuge. In addition, the Fish and Wild
life Service capability statement pre
pared for me for this purpose recog
nized this matter as well. I hope to se
cure funding in the future for a re
placement office/visitor complex, and 
hope that future budgets will allow for 
accomplishing this goal. 

Mr. BYRD. Mr. President, I commend 
the diligence of my good friend, the 
senior Senator from Delaware, Mr. 
ROTH. I would like to let my colleague 
know that the committee will consider 
the request of the Senator from Dela
ware in next year's Interior appropria
tions bill. In addition, the committee 
urges the Interior Department to con
sider the refuge's request for funding of 
a replacement office/visitor complex 
and new maintenance shop and equip
ment storage building in its fiscal year 
1994 budget request. 

Mr. NICKLES. Mr. President, I would 
like to concur with the statement of 
the chairman of the Appropriations 
Committee on behalf of my good friend 

from Delaware, Senator ROTH. I also 
understand that the U.S. Fish and 
Wildlife Service has indicated that the 
current space at the Prime Hook Na
tional Wildlife Refug·e is inadequate 
and that its replacement is a top prior
ity item. I look forward to working 
with the Senator and also urge the In
terior Department to give this request 
every consideration possible. 

Mr. ROTH. I would like to thank my 
friends, and look forward to working 
with them on this issue of such impor
tance to my State and all Delawareans. 

DOMl<JSTIC ENERGY 

Mr. JEFFORDS. I would like to 
thank my colleague for yielding to me. 
Though we differ on methods, I think 
we both agree that domestic energy 
production is very important to the se
curity of this country. I also believe we 
agree on the importance of natural gas 
to our energy security. 

Mr. NICKLES. My colleague is cor
rect on both counts. Representing an 
energy producing state, I am inti
mately aware of the problems the do
mestic energy industry faces. 

Mr. JEFFORDS. In researching alter
native energy and fuel sources, I 
learned about several new technologies 
under development, one of which may 
be of interest to my colleague. I am 
sure he is very knowledgeable about 
cogeneration. Recently, I learned that 
some engineers are experimenting with 
what they call cryocogen. These re
searchers tell me that using natural 
gas as a feedstock, they can produce 
electricity, heat energy, and the inert 
gases carbon dioxide and nitrogen. The 
recovery of the carbon dioxide and ni
trogen not only has positive environ
mental implications, but also improves 
the economics of the process for small 
scale applications. Reuse of the carbon 
dioxide can reduce total carbon dioxide 
emissions by 75 percent. I believe this 
technology deserves a closer evalua
tion by the Department of Energy. I 
recognize that DOE's budget is tight, 
but would my colleag·ue support DOE 
looking into this process. 

Mr. NICKLES. That sounds like an 
interesting process and I would cer
tainly encourage DOE to work with 
these researchers to evaluate this proc
ess. I appreciate my colleague's will
ingness to address this issue in this 
manner. 

Mr. JEFFORDS. I thank my col
league and yield the floor. 

CROATAN NATIONAL l<'OREST 

Mr. SANFORD. Would the distin
guished chairman of the Appropria
tions Committee entertain a few brief 
remarks on a matter which is of sig
nificant concern to me and many other 
North Carolinians? 

Mr. BYRD. I would be happy to hear 
from my friend from North Carolina. 

Mr. SANFORD. Let me first com
mend the Senator for his extraordinary 
efforts as chairman of the Interior Ap
propriations Subcommittee in this cli-
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mate of severe budgetary constraints. I 
do understand that not all worthy 
projects were about to be funded. 

One such project which I, and a num
ber of my constituents, have men
tioned to the chairman, involves the 
acquisition of 4,734 acres by the Forest 
Service to be added to the Croatan Na
tional Forest in Craven County in east
ern North Carolina. This property har
bors wetlands, forests, and endangered 
species, and it is bordered by wilder
ness and a wildlife-rich lake. It is be
cause of these special values that the 
Forest Service had made acquisition of 
this property a high priority. However, 
these attributes also make this prop
erty, known as the B.H. Oates tract, 
extremely attractive for development. 

In fact, Mr. President, I have re
cently learned that the bank which has 
provided financing for the landowner 
will assume control of the Oates tract 
and pursue a development option if the 
bank does not have some assurance of 
the Government's intent to take an ac
tive posture regarding land acquisition. 

Mr. BYRD. As the Senator from 
North Carolina is no doubt aware, the 
committee has been unable to commit 
to specific funding for the project for 
fiscal year 1993. Recognizing the impor
tance of this matter to my friend, I 
will, however, pledge to give specific 
review of this land acquisition project 
when the Interior Subcommittee sets 
its priorities next year. 

Mr. SANFORD. I am pleased that my 
friend has assured me that he will give 
the Oates tract his attention in the 
coming months and I hope that he will 
remain aware of the urgency involved 
with this project. I also intend to pur
sue other options for at least partially 
funding the project this year in hopes 
that the bank will recognize that we 
are indeed moving forward. 

Mr. BYRD. As the Senator from 
North Carolina and his constituents 
have described the tract, the Oates 
property does seem to be a very worthy 
addition to the Croatan National For
est. I wish the Senator from North 
Carolina well in his efforts to find 
available funding soon to keep this 
project going, and I hope to be of help 
in the future. 

Mr. SANFORD. It is gratifying to 
hear such words of support from the 
senior Senator from West Virginia. He 
has been a true friend to the citizens of 
North Carolina over the years. I thank 
him for his indulgence. 

Mr. BYRD. I thank my distinguished 
colleague for his kind remarks and for 
sharing his concerns with me on the 
need to expand the Croatan National 
Forest. 

OKLAHOMA INDIAN CULTURAi. CENTER 

Mr. NICKLES. Mr. President, I would 
like to bring an item to the attention 
of the chairman regarding the Okla
homa Indian Cultural Center. As the 
Senator may be aware, Oklahoma's In
dian tribes, numbering more than 40, 

are currently working to develop an In
dian Cultural Center to be located in 
Oklahoma City. The proposed center 
would highlight each tribe's history 
and culture, including the stories of 
their removal to Indian territory, 
which is now the State of Oklahoma. 
These stories have not been adequately 
told, and the proposed cultural center 
would allow the tribes a unique oppor
tunity to educate the American public 
about the rich history and culture of 
the American Indian. 

As the chairman knows, tribes now 
living in Oklahoma originally roamed 
and lived in every State, and their cul
tures represent and reflect those native 
lands from which they were removed. 
In fact, two tribes now located in Okla
homa were originally located in an 
area that included West Virginia. 
These tribes, the Eastern Shawnee and 
the Delaware, and their history would 
be highlighted in the proposed cultural 
center. 

It is of great importance to all that 
the unique culture and heritage of the 
different tribes be preserved. Oklahoma 
Indian tribes represent all 48 contig
uous States, making this a facility of 
national interest and significance. 
With tourism as one of the major in
dustries in Oklahoma, this project is of 
great importance not only socially but 
economically. 

Because of program restraints we 
were unable to provide an appropria
tion to fund a feasibility and site rec
ommendation study as authorized 
under Public Law 102-196. This initial 
Federal funding is considered ex
tremely important in establishing the 
credibility and feasibility of the 
project. Once the ball is rolling, the 
State and city are committed to pro
viding funds as well as raise the private 
contributions that will be necessary. 

Mr. BYRD. As my friend from Okla
homa knows, the funding available in 
this bill simply did not allow us to fund 
any feasibility studies for new projects. 
But I do understand the uniqueness of 
the Oklahoma approach and the wide 
range of support that it has from the 
large number of Indian tribes in Okla
homa. With that in mind, I give assur
ances to my friend from Oklahoma 
that I will work with him to continue 
the momentum on this project. 

Mr. NICKLES. I thank my friend 
from West Virginia for his support, and 
look forward to continuing to work 
with him on this most important 
project. 

BIG SOUTH FORK AND OBED RIVl!]R FUNDING 

Mr. SASSER. Mr. President, the 
committee report accompanying H.R. 
5503 contains a line i tern appropriation 
in the National Park Service construc
tion account of $1 million for the Big 
South Fork National Recreation area 
in Tennessee. This money is to be used 
to construct needed river access roads, 
trails, and overlooks. The Obed Wild 
and Scenic River area is a separate 

unit of the National Park Service, but 
is managed and administered by the su
perintendent of the Big South Fork. 
Would the Senator from West Virginia 
agree that the Park Service should uti
lize up to $200,000 of the appropriation 
for the Big South Fork to meet the 
long-neglected development needs of 
the Obed River? 

Mr. BYRD. Mr. President, I would 
say to the distinguished Senator from 
Tennessee that I am aware of the de
velopment needs at the Obed River. I 
agree that the Park Service should uti
lize up to $200,000 of the appropriation 
for the Big South Fork to meet those 
needs, and I will take whatever steps 
are necessary in conference negotia
tions on the bill to make that inten
tion clear. 

STONES RIVER NATIONAL BATTI,EFIELD 

Mr. SASSER. I would like to engage 
the distinguished Senator from West 
Virginia in a colloquy regarding an 
item of great importance to Tennessee 
and the Nation. As you will recall, the 
committee has previously provided 
funding for land acquisition, planning, 
and construction at the Stones River 
Battlefield in Murfreesboro, TN. Late 
last year the legislation authorizing 
expansion of the battlefield by 234 
acres became Public Law 102-225. 

The House of Representatives has 
provided in its version of the Interior 
and related agencies appropriations 
bill $3 million for land acquisition to 
expand and preserve the battlefield. 
This land acquisition funding is essen
tial to protect historically significant 
tracts that are imminently threatened 
with commercial development. The ac
quisition of the additional acres will 
not only increase the historical assets 
of the battlefield, but it will also im
prove the ease of access and aesthetic 
value of the entire park. This amount 
of funding was included on the funding 
priority list for land and water con
servation fund moneys established by a 
consortium of 27 natural resource pres
ervation and environmental protection 
groups. 

I am pleased that the Senate Appro
priations Committee has included in 
this bill $395,000 in construction fund
ing for the battlefield to complete 
work on Fortress Rosecrans and 
Brannan Redoubt. Unfortunately, the 
committee was unable because of budg
et constraints to approve the money 
needed for land acquisition funding. 

Because of the imminent threat to 
these lands, it is crucial that they be 
acquired as soon as possible. Therefore, 
I would like to request that the Sen
ator from West Virginia carefully con
sider adopting the House position with 
regard to the Stones River National 
Battlefield land acquisition funding 
during conference negotiations on this 
bill. 

Mr. BYRD. I understand the concern 
of the Senator from Tennessee regard
ing land acquisition funding for the 
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Stones River National Battlefield. As 
he says, the committee faced very dif
ficult constraints this year and was un
able to fund many worthy projects. I 
assure the Senator, however, that I 
will give every consideration to his re
quest when we conduct conference ne
gotiations with the House. 

HANNAHVJl,LE INDIAN SCHOO!, 

Mr. LEVIN. Mr. President, I would 
like a moment to address the floor 
manager of the bill. 

Mr. President, I was very pleased to 
see that the chairman included lan
guage in the report regarding re
programming of funds from several 
construction projects that experienced 
delays to meet current school con
struction needs for fiscal year 1992. As 
the chairman knows, the Hannahville 
Indian School in our State of Michigan 
is currently under construction and 
both the tribe and the Bureau of Indian 
Affairs [BIA] now agree that the 
project is approximately $500,000 short 
of the funds required to complete the 
project and meet North Central Ac
creditation standards. It is my under
standing that the committee would 
permit the BIA to expand up to $500,000 
of available funds for facilities im
provement and repair to complete the 
Hannahville Project. 

Mr. BYRD. Yes; the Senator is cor
rect. 

Mr. LEVIN. Mr. President, my col
league from Michigan, Senator RIEGLE, 
joins me in thanking the chairman for 
his support and cooperation in this 
matter. 

STEWARDSHIP END RESULT CONTRACTS 

Mr. CRAIG. Mr. President, Senator 
BURNS and I are very pleased that our 
amendment to H.R. 5503 regarding 
stewardship contracts was enacted. It 
adds the Idaho Panhandle National 
Forest in Idaho and the Kootenai Na
tional Forest in Montana to the list of 
forests authorized to participate in the 
pilot program. 

The stewardship approach permits 
the combination of a sequence of need
ed silvicultural practices under one 
contract, rather than contracting each 
individually. These contracts usually 
extend for a number of years, during 
which a variety of silvicultural activi
ties may be needed. For example, a 
contractor may cut commercial tim
ber, replant the cutting units, and tend 
the growth of the young trees over a 3-
to 5-year period. 

A number of benefits become obvious. 
Paperwork and administrative costs to 
the Forest Service are reduced because 
they will prepare, advertise, and ad
minister fewer contracts. Unit costs 
bid for stewardship should be less due 
to economies of scale and more focused 
accountability. Stewardship should 
offer contractors greater opportunity 
to provide year-round employment 
since the various silvicultural prac
tices are best done in different seasons. 

Utilization of stewardship contracts 
does not change the amount of Forest 

Service appropriations. It offers prom
ise that they may be spent more effi
ciently. For these reasons, Senator 
BURNS and I are supportive of the pilot 
program and pleased to have it ex
tended to our States. We thank the 
chairman for his help in moving this 
amendment. 

Mr. NICKLES. I thank the Senator 
and Senator BURNS for offering the 
amendment. I agree with them that 
stewardship contracts make sense and 
the concept should be developed fur
ther. Let me emphasize that this is a 
pilot program, and currently a very 
small one. I will be interested in the re
sults achieved on all the pilot forests. 

Mr. BYRD. I concur. Addition of two 
national forests in the northern Rock
ies is a modest and desirable modifica
tion in this pilot program. 

FOREST SERVICE'S NEGRITO WATERSHED 
PROJECT 

Mr. BINGAMAN. Mr. President, I 
want to discuss an important program 
that the Forest Service has for new ini
tiatives, the New Perspectives Pro
gram. Through a demonstration 
project for ecosystem management on 
a landscape scale within the Gila Na
tional Forest, the Forest Service could 
address problems surrounding use of 
forest resources. An interagency team 
would work to ensure the sustained 
health of the forest community, and 
commodity production could be based 
on stewardship and sustainable local 
supply. Mr. President, although ear
marked funding was not included in 
the fiscal year 1993 Forest Service ap
propriation for this program, it would 
be my hope that region 3 of the Forest 
Service would do its best to support a 
demonstration project at the Negrito 
Watershed. I feel very strongly that 
such a New Perspectives project-with 
its ecosystem approach-marks the fu
ture of forest management. This 
project would provide for citizen par
ticipation and is designed to promote a 
healthy landscape, biodiversity, sus
tainable resources production, and 
multiple use . 

Mr. BYRD. I would hope that the 
Forest Service would support this 
project at the Negrito Watershed from 
within existing resources. As the Sen
ator is aware, the committee report ac
companying this bill (S. Rep. 102-345), 
includes direction to the Forest Serv
ice to give consideration to the Gila 
National Forest as a site for New Per
spectives demonstration projects. 

KEWEENAW NATIONAL HISTORICAL PARK 

Mr. LEVIN. Mr. President, I would 
like to engage the distinguished chair
man of the Appropriations Committee 
on a matter of great importance to me 
and to my State. 

The committee's bill does not now in
clude specific reference to the provi
sion of $875,000 requested by the admin
istration in funds for planning and im
plementing the proposed Keweenaw Na
tional Historical Park, subject to au-

thorization. As the Chairman knows, I 
have been working assiduously to gain 
passage of my bill, S. 1664, to provide 
that authorization. These funds will be 
crucial to the expeditious development 
of the proposed park. 

My understanding is that $875,000 will 
be available to the National Park Serv
ice under the terms of this bill for 
planning and implementation of the 
proposed Keweenaw . National Histori
cal Park in fiscal year 1993. 

Mr. President, I ask that the Senator 
from West Virginia, in his capacity as 
chairman of the Appropriations Com
mittee, confirm that my understanding 
is correct. 

Mr. BYRD. The Senator from Michi
gan is correct. These funds will be 
available provided authorization is en
acted. Specific reference is not pro
vided since the committee report is 
written in terms of changes to the 
budget request. 

Mr. LEVIN. I want to thank the 
chairman for including these funds in 
this bill. I would also like to ask the 
chairman to do his best to preserve 
these funds in conference. 

Mr. BYRD. I will do my best to keep 
this provision in conference. 

RED LAKE RESERVATION PROJECT 

Mr. WELLSTONE. Mr. President, I 
would like to engage the distinguished 
floor manager in a brief colloquy re
garding a project to upgrade the water 
system to areas within the Red Lake 
Indian Reservation. I am grateful to 
the chairman for his help in providing 
critical funding for several natural re
source and Indian programs and 
projects in Minnesota in this bill. 

This project would upgrade the water 
system which currently serves the Red 
Lake Indian Reservation in Minnesota. 
The tribe has already begun work on a 
related project under a grant from the 
Economic Development Administra
tion [EDA] which will connect the 
water systems of Redby and Red Lake 
with a source of clean water. Unfortu
nately, the EDA grant will not fund 
system hookups from the transmission 
line to the existing households. The 
funding I requested again this year 
would allow 370 homes along the new 
water transmission line to be con
nected to the water system, finishing 
this project. 

Improvements in the water system 
are critical to improving the public 
health on the reservation. People liv
ing in the 370 homes which would be 
connected if these funds are provided 
currently use well water which exceeds 
maximum EPA-approved secondary 
levels of iron, manganese and hydrogen 
sulfide. Among the health problems re
lated to water quality is a very high 
local dysentery rate, and these resi
dents are considered to beat a much 
greater risk of dysentery than is the 
U.S. population at large. 

As the chairman will recall, last year 
he agreed to earmark funds for this 
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vital project, but the earmark was 
dropped in conference. Mr. President, 
the need is just as urgent this year as 
it was last year. 

Mr. President, as is reflected in the 
letter I received today from the Chair
man of the Red Lake Band of Chippewa 
Indians, the water project on the Red 
Lake Reservation continues to be the 
tribe's number one sanitation priority, 
and the Indian Heal th Service has been 
notified of the fact. I ask consent to in
sert that letter in the RECORD. 

The Federal Government can save 
considerable time and expense by co
ordinating the construction of the EDA 
transmission line with the service con
nections to the homes adjacent to the 
EDA project. It is my understanding 
the committee has not earmarked 
funds for this or any other project this 
year, given budgetary constraints. I 
therefore ask the chairman if he would 
be willing to direct the Indian Heal th 
Service to give this project the highest 
rating under the category "other con
siderations," due to the special cir
cumstance precipitated by the EDA 
project. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

RED LAKE BAND 
OF CHIPPEWA INDIANS, 

Red Lake, MN, August 5, 1992. 
Hon. Senator PAUL WELLSTONE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: Thank you for alerting me 
to the confusion which Indian Health Service 
is apparently still having over the Red Lake 
Band's Sanitation Priority Listing. 

Over the past several weeks I have reiter
ated to representatives of the Indian Health 
Services that our Number 1 priority has been 
and will continue to be the service connec
tions for homes located adjacent to the EDA 
water transmission line. This is so important 
to us that we have been reluctant to 
prioritize anyt hing else for fear of detracting 
from that Number 1 ranking. 

We sincerely appreciate anything you can 
do to keep this in the forefront of your col
leagues' consideration during these final de
liberations. 

Thank you very much for all your assist
ance. 

Regards, 
GERALD F. BRUN, 

Tribal Chairman. 

Mr. BYRD. I thank my colleague 
from Minnesota, Senator WELLSTONE 
for his acknowledgment of the severe 
funding constraints under which the 
committee was working this year. 

The circumstances concerning the 
Red Lake water project, particularly in 
regard to the improvement of health 
conditions, require special consider
ation. For that reason, I will expect 
the Indian Health Service to give the 
Red Lake project every possible consid
eration to providing the highest pos
sible rating under the category other 
considerations, particularly given the 
efficiencies to be gained from this 
project. I would also note that every ef
fort will be made in conference to pro
vide the highest level of funding pos-

sible for Indian Heal th water and sewer 
projects, to ensure that this project 
moves forward. 

Mr. WELLSTONE. Mr. President, I 
thank the chairman for his assistance. 
I am grateful for his continued support 
of this vital project. 

STATE AND LOCAL ENI':RGY ASSISTANCI!: 
PROGRAMS 

Mr. WELLSTONE. Mr. President, I 
rise to enter into a colloquy with my 
distinguished colleague from West Vir
ginia, the chairman of the Senate Ap
propriations Committee, Senator 
BYRD. As my colleague knows, I am 
deeply concerned by the Committee's 
proposed reductions in funding for 
State and local assistance programs of 
the Department of Energy for fiscal 
year 1993. In particular, the committee 
proposes a cuts totalling $20.2 million 
for the low-income weatherization pro
gram, the schools and hospitals con
servation program, the State energy 
conservation program, and the Energy 
Extension Service. I believe that these 
are vital programs to deliver energy ef
ficiency services, and they are com
plementary to the comprehensive na
tional energy strategy which the Sen
ate just passed. 

I wish to ask my distinguished col
league whether in light of the Senate's 
action to move forward with a national 
energy program stressing energy effi
ciency, he could work towards restor
ing the funding for these four programs 
in conference with the House. 

Mr. BYRD. I appreciate my col
league's strong support for these pro
grams, but as he knows I cannot make 
any commitment about the outcome of 
a House-Senate conference on this bill. 
However, I will try my best to restore 
these programs to their fiscal year 1992 
funding level. 

Mr. WELLSTONE. As my colleague 
knows, I was prepared to offer an 
amendment to transfer funds from ad
ministrative increases in several De
partment of Energy offices to these 
four programs. I would like to ask 
whether the Senator from West Vir
ginia would be supportive of such a 
transfer. 

Mr. BYRD. I have seen the Senator's 
amendment which would transfer $4.6 
million from administrative increases 
in various DOE offices to these pro
gram accounts. While again I cannot 
commit to a specific outcome from the 
conference, I will assure my colleague 
that I am sympathetic with this ap
proach and will favorably consider 
moving in this direction. 

Mr. WELLSTONE. I wish to thank 
my distinguished colleague from West 
Virginia for his assurances. I know 
that with his support the conference 
will make positive efforts towards re
storing funding for DOE's State and 
local assistance programs. 
MINERALS MANAGEMENT SERVICE LEASING AND 

ROY ALTY MANAGEMENT 
Mr. JOHNSTON. Mr. President, I 

would direct the chairman's attention 

to report language on page 41 of Senate 
Report 102-345 that reduces funding in 
the International Activities and Ma
rine Minerals Program of the Minerals 
Management Service [MMS]. 

First, let me say that I strongly 
share the committee's concern that 
funding of MMS activities overseas is 
inappropriate when MMS budget re
quests for important domestic pro
grams of higher priority are inad
equate. 

However, I note that important do
mestic activities directed at coastal 
restoration and wetlands enhancement 
have historically been included in this 
account in coastal States including 
Louisiana such as the ship shoal 
project, which involves wetlands pro
tection and barrier island restoration 
in an area of my State which is suffer
ing from the effects of severe coastal 
erosion. 

Is it the committee's intent that do
mestic activities and projects such as 
those described above as well as coop
erative agreements with coastal States 
be continued at their current level 
within the funding provided? 

Mr. BYRD. Yes; that is my under
standing. 

Mr. JOHNSTON. I thank the distin
guished chairman for this important 
clarification and appreciate his time 
on this issue. 

ACQUISITION OF BLOCK ISLAND PROPERTY 
Mr. CHAFEE. Mr. President, I am 

here today to express my appreciation 
to Senator BYRD for offering an amend
ment on my behalf to provide $1.5 mil
lion for the acquisition of an important 
addition for the Block Island National 
Wildlife Refuge in Rhode Island. This is 
a unique area which would soon be lost 
to development, as I will describe fur
ther. First, I would like to seek a point 
of clarification with regard to the 
amendment from Senator BYRD. 

My understanding is that the amend
ment that you referred to in your 
statement as the Chafee amendment to 
add $1,500,000 for Fish and Wildlife 
Service land acquisition at Block Is
land, RI, is amendment No. 2874 and 
that the $1.5 million in additional mon
eys provided in that amendment are to 
be made available for the acquisition of 
the Block Island property. Is that cor
rect? 

Mr. BYRD. Yes; that is correct. 
Mr. CHAFEE. I thank the Senator for 

clarifying that point. 
The acquisition of this addition to 

the Block Island National Wildlife Ref
uge represents one of the few remain
ing opportunities to preserve undevel
oped coastal habitats in the North
eastern United States. Block Island is 
located about 10 miles south of the 
Rhode Island mainland and 15 miles 
northeast of Montauk Point, NY. The 
island was named by the Nature Con
servancy as one of its "last great 
places" worthy of ecosystem conserva
tion in the Western Hemisphere. It 
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serves as a refuge for plants and ani
mals once common in New England 
that are now rarely seen on the main
land. It provides habitat for endan
gered species, including the Peregrine 
falcon and the American burying bee
tle. Block Island also serves as a criti
cal link in the migration of many birds 
between southern New England and 
points south. 

The Fish and Wildlife Service [FWS] 
identified Block Island as a significant 
coastal habitat in their 1991 report to 
the House and Senate Appropriations 
Committees known as the north east 
coastal areas study. This report found 
that the West Beach area- which is the 
site of both the wildlife refuge and the 
property which will be acquired-is of 
particular interest for protection. 

Thus far, the FWS has acquired 46 
acres near the northern end of West 
Beach on Block Island. Through co
operation between the FWS, the local 
government, and private conservation 
groups, including the Nature Conser
vancy, most of the area between the 
refuge and property owned by the 
Beane family located at the southern 
end of West Beach has been protected. 

The Beane property, which will be 
purchased with the $1.5 million pro
vided by this bill, is the missing link in 
providing for the conservation of the 
entire West Beach area. This undevel
oped beach and upland now acts as a 
barrier between the Atlantic Ocean and 
the Great Salt Pond. It is one of the 
wildest and most remote properties re
maining on the island. For these rea
sons, the FWS strongly supports the 
acquisition of this area. 

Unfortunately, time to find a way of 
protecting this property has almost 
run out. The U.S. marshall seized a 
one-third interest in the Beane prop
erty when one of the three sibling own
ers was caught growing drugs on the 
property. The marshall has been or
dered to sell the entire property on the 
open market as part of the settlement 
of the drug case. In fact the property 
will be advertised for sale on August 15, 
only 10 days from today. Time is of the 
essence. If this important area is to be 
saved, funds must be appropriated this 
year, in this bill. We cannot wait until 
next year. 

Therefore, I am very grateful to Sen
ator BYRD and the other members of 
the Interior Appropriations Sub
committee for their assistance in pre
serving this unique area before it is 
lost to development. 
A FUTURE WESTERN WASHINGTON TRIDAL ALCO

HOLISM AND SUBSTANCE ABUSE TREATMENT 
CENTER 

Mr. ADAMS. I would like to briefly 
discuss concerns expressed by tribes in 
Washington State regarding the level 
of funding available for alcohol and 
substance abuse treatment and preven
tion in the budget for the Indian 
Health Service. As you know, alcohol
ism afflicts Native American popu-

lations in proportionately higher rates 
and has ruined countless lives spanning 
many generations. 

The appropriate treatment for Amer
ican Indian alcoholism is perplexingly 
elusive as the cause for chemical de
pendency involves a mixture of psycho
logical, biological, social, and cultural 
factors. Over the last two decades, In
dian Tribes have established alcohol
ism counseling programs on their res
ervations to combat this disease in 
their communities. A cadre of trained 
American Indian alcoholism counselors 
have begun to make progress with indi
viduals and their families through di
rect, personal intervention. 

The Sq uaxin Island Indian Tri be in 
Washington State, joined by 12 other 
tribal governments, has requested 
funding from the Indian Health Service 
to establish an inpatient treatment fa
cility for tribal referral of individuals 
suffering from chemical dependency. 
Currently, there is a lengthy waiting 
period for admission to existing facili
ties in the Pacific Northwest. 

The consortia of tribes propose a 25-
bed operation for inpatient care as well 
as outpatient services. A key feature to 
their proposed treatment is representa
tive tribal policy guidance on the cen
ter's board and the use of culturally 
relevant curriculum in the treatment 
program. The treatment center staff 
will have direct communication with 
participating tribal alcoholism pro
grams and expect to reduce recidivism. 
Also, the center will be centrally lo
cated in the south Puget Sound area to 
improve accessibility. 

My concern involves the availability 
of funding to support this collective 
tribal effort from the Indian Health 
Service. The Squaxin Island Tribe esti
mates the operational cost for the pro
posed inpatient treatment facility at 
$765,000. Are there sufficient resources 
in the IHS to be able to address this 
self-determination proposal in fiscal 
year 1993? 

Mr. BYRD. The committee has pro
vided a $2.5 million increase for Indian 
alcoholism and substance abuse pro
grams in fiscal year 1993. 

The Squaxin Island Tribe's alcohol
ism inpatient treatment proposal for 
the entire south Puget Sound region 
may be consistent with this objective. 
The IHS, using the fiscal year 1993 in
crease and existing resources at the 
area office explicitly targeted to serve 
south Puget Sound Tribes, should be 
able to respond positively to the 
Squaxin Island Tribe's request if that 
is the desire of the tribes in the area, 
and using only that share of the funds 
for which these tribes would be eligi
ble. No Federal funds are to be used in 
the construction of this facility. 

Mr. ADAMS. I thank the Chairman. 
NORTH KAIBAB ENVIRONMENTAL IMPACT 

STATEMENT 

Mr. DECONCINI. Mr. President, dur
ing the committee hearings, I submit-

ted questions to both the Forest Serv
ice and the Park Service regarding 
planning for recreational facilities on 
the north rim of the Grand Canyon and 
the adjacent Kaibab National Forest. 
The answers supplied by · the agencies 
describe a critical situation. Public 
visits to the north rim currently tax 
the capabilities of the Park Service 
and the Forest Service to handle the 
traffic and other impacts. It is pro
jected that visitor-use days to this area 
will increase greatly over the next 10 
years. The result is an ever increasing 
and almost overwhelming pressure to 
deal with the corresponding need for 
water, sanitation, power, and greatly 
expanded lodging and recreational fa
cilities. Of course, with the increasing 
visits we also get traffic congestion, air 
pollution, and noise and that has to be 
included in any planning process. 

Mr. President, the Grand Canyon is, 
in every sense of the word, a national 
park and I know the chairman and 
other members of the committee share 
my concerns. 

Mr. BYRD. The Senator is correct, 
the Grand Canyon is truly a national 
treasure and an inspiration for visitors 
from every nation. The committee is 
concerned that the increasing demands 
be accommodated as expeditiously as 
possible in a way that preserves the 
very unique experience that only the 
north rim of the Grand Canyon can 
offer. 

Mr. DECONCINI. I thank the distin
guished chairman for his comments 
and the committee's attention to this 
very critical situation. As the chair
man knows, the Grand Canyon Park 
master plan is probably 5 years from 
completion, but decisions are being 
made, with wide public support, to se
verely limit the development of rec
reational facilities on the park lands at 
the north rim. This will properly help 
to preserve that awe-inspiring and 
completely unique experience found 
from this vista. 

But these decisions place increased 
pressure on the adjacent north Kaibab 
National Forest. These greatly acceler
ated demands make planning all the 
more imperative on that forest. 

The existing concessions and camp
grounds in the National Forest are in
adequate to meet even the present 
level of traffic and recreation. Add the 
anticipated increase in demands, and 
the demands and impacts that will re
sult from the Park Service decisions to 
severely limit development at the 
north rim will, without doubt, result, 
in significant adverse consequences. 

Mr. BYRD. The Senator accurately 
summarizes the situation. 

Mr. DECONCINI. I thank the chair
man. As he knows, the Kaibab Forest 
plan anticipates greatly expanded, and 
very expensive facilities from the pri
vate sector concessionaires at both the 
Kaibab Lodge and Jacob Lake areas. 
Costs for these facilities have been es-
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timated at a mm1mum of $10,000,000, 
and combined costs could easily double 
that figure. The costs of these required 
expansions will be borne solely by the 
private concessionaires. They will have 
to raise the money and make the in
vestment. That may be difficult in this 
economy, but I believe it is a fair ar
rangement. They will eventually re
coup their investment. 

But there is another requirement 
that is also a Federal mandate. That 
mandate is the preparation of an envi
ronmental impact statement under the 
National Environmental Protection 
Act, usually ref erred to as NEPA. In 
answer to our questions, the Forest 
Service states that the required expan
sion of the private sector facilities 
"* * * may involve a wide range of re
source issues that require extensive 
analysis. These sorts of proposals re
quire the preparation of an environ
mental impact statement, [EIS] which 
may span a period of several years or 
more. Costs associated with this kind 
of complex NEPA analysis and docu
mentation can exceed $250,000." Also, 
Forest Service facilities will have to be 
coordinated with the private sector de
velopment and be subject also to the 
EIS. Some of the utility systems will 
be jointly utilized. 

Mr. President, the EIS in this coordi
nated and complicated process is both 
a Federal requirement and a Federal 
responsibility. In further answer to our 
questions, the Forest Service stated 
that when an "* * * expansion proposal 
involves a specific business entity, the 
business entity normally assumes the 
majority of NEPA related costs." The 
operative word here is "normally." I 
would ask the chairman if he would 
agree that this is not a normal si tua
tion. 

Mr. BYRD. When a private business 
concessionaire approaches an agency, 
be it the Park Service or Forest Serv
ice and proposes an expansion of his fa
cilities, the concessioner is informed of 
the Federal environmental require
ments under NEPA. If the concessioner 
chooses to proceed, the concessioner 
has the option to pay for NEPA costs 
in order to expedite the completion of 
this process. But I agree with the Sen
ator that the situation on the north 
rim is unique wherein the Federal Gov
ernment, through both the Forest 
Service and the Park Service, is sepa
rately making decisions which rely on 
future developments outside the bound
aries of the park. These decisions 
greatly complicate the resource issues 
subject to the NEPA process. Sufficient 
funding has been included in the Forest 
Service budget to initiate this process. 
The committee expects the agency to 
report back as soon as possible with 
more complete estimates of EIS and 
associated planning and development 
costs and the timeframes. 

Mr. DECONCINI. I thank the chair
man. 

SOUTHWl0]ST FOREST STUDY 

Mr. DECONCINI. Mr. President, I be
lieve there are very few issues, if any, 
which consume as much of our time 
and energy as the continuing conflict 
between resource development and en
vironmental protection. For example, I 
do not believe there is a Member from 
any Western State, perhaps from any 
State, who has not spent a great deal 
of time looking for a resolution be
tween development, both public and 
private, and the issue of endangered or 
threatened species. The good news is 
that natural resource conflicts are not 
always without resolution. Public 
lands in the West can be and usually 
are managed to minimize or eliminate 
these conflicts. 

The essential ingredient in resource 
management, as in any conflict resolu
tion, is information. Often the real 
problem is lack of accurate and de
pendable scientific data upon which 
land planning and land management 
decisions can be based. This commit
tee, under the leadership of the distin
guished chairman, has taken steps to 
address the need for information in the 
Southwest and elsewhere. 

Mr. BYRD. I thank the Senator. In 
fiscal year 1992, at the behest of the 
Senator from Arizona, the committee 
initiated the Southwest Forest Study, 
a research, development, and applica
tion program on the Santa Fe, 
Coconino, Kaibab, and Dixie National 
Forests in the Southwest to address 
very critical multiresource manage
ment issues. The committee directed 
that a consortium of universities be se
lected through a competitive bidding 
process. The fiscal year 1992 program is 
underway and the committee has pro
vided funds for fiscal year 1993 to con
tinue that program. 

Mr. DECONCINI. I thank the chair
man and commend the committee for 
making the funds available at a time 
when overall funding levels are lower, 
and very tough decisions have to be 
made. I am very proud to announce 
that a consortium of universities orga
nized by Northern Arizona University 
has just been selected to conduct the 
study. The institutions which will be 
participating are Northern Arizona 
University, Western New Mexico Uni
versity, New Mexico State, Utah State 
University, Arizona State University, 
and the University of Arizona. I believe 
that I speak for my colleagues in New 
Mexico and Utah when I say this con
sortium brings together some of the 
foremost researchers and experts in the 
country on natural resources in the 
southwest and can provide not just 
data, but true knowledge which can be 
applied to critical resource conflicts. 

Mr. DOMENICI. I would certainly 
agree with the statement from my 
friend from Arizona and would like to 
add that I am indeed pleased that the 
New Mexico State University and 
Western New Mexico University are a 

part of this research, development, and 
application program. The expertise and 
information which will be derived from 
the beginning of this study can be ap
plied to resolving resource conflicts. 
The most immediate conflict perhaps 
is the issue of habitat for the Mexican 
spotted owl. I believe the Forest Serv
ice is now drafting a conservation 
strategy which will be reviewed by the 
United States Fish and Wildlife Service 
prior to their decision whether or not 
to list the owl as threatened or endan
gered. This may be one area where the 
consortium could play a key role. 
There is certainly a need for data and 
technical expertise in the consider
ation of this or any species. 

Mr. DECONCINI. I certainly agree 
with the Senator from New Mexico. 
There may be a very important role for 
the consortium in a cooperative effort 
with the Forest Service and the Fish 
and Wildlife Service. This in fact may 
be an excellent opportunity to develop 
a cooperative demonstration program 
on a voluntary basis for the agencies. 
In this Senator's opinion, we need to 
explore the possibility of a total and 
sustainable ecosystem approach to for
est management. In testimony before 
the committee, the Forest Service has 
agreed that the "[M]anagement of an 
ecosystem, rather than habitat for 
each individual species, would elimi
nate duplication and opposition of ef
forts, and would reduce the administra
tive requirements of developing effec
tive management strategies." The eco
system approach allows for the protec
tion and recovery of multiple species 
which may already be listed as threat
ened or endangered. And even more im
portantly, it could provide the means 
to prevent species from becoming 
threatened. The savings would be 
great, both in the number of protected 
species, and in real dollars. 

Mr. GARN. The Senator from Arizona 
makes a good point. The agencies, to
gether with State agencies and the 
public, have an opportunity to use the 
scientific panel assembled through the 
Southwest Research, Development and 
Application study to closely examine 
these issues and provide information 
which would be crucial to prelisting de
cisionmaking. I am pleased that the 
Utah State University is participating 
in the study. The Southwest will bene
fit greatly from the program and I 
thank the Chairman and Sen. NICKLES, 
the ranking Republican, for their sup
port. 

Mr. DOMENICI. I would say to the 
agencies and to my colleagues in the 
Congress that we will have to address 
the authorization of the Endangered 
Species Act next year, and certainly a 
lot of dissatisfaction has been ex
pressed from many quarters with the 
structure of the act. The Mexican spot
ted owl conservation strategy, or a 
similar situation, provides the agencies 
with an opportunity to cooperatively 
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develop a demonstration program 
which could lead to recommendations 
as to how the goals of the act can best 
be preserved and achieved. 

Mr. DECONCINI. I thank the Sen
ators for their comments. Although no 
funds have been included in the bill for 
the university consortium to function 
as a scientific review panel for a coop
erative demonstration program, that 
may be an issue we could discuss in 
conference with our colleagues from 
the House. Again, I would thank the 
chairman for his leadership and sup
port. 

GAP ANALYSIS 

Mr. GARN. Mr. President, I would 
like to direct my colleagues' attention 
to the language on page 18 of the com
mittee report regarding increased fund
ing for gap analysis. In that language, 
the committee recommends an in
crease of $750,000 over the President's 
request. The committee further rec
ommends that the Fish and Wildlife 
Service make use of the expertise de
veloped by Utah State University as a 
result of its work to date on gap analy
sis. 

Mr. President, the College of Natural 
Resources at Utah State University is 
preeminent in gap data collection and 
has become a national data center for 
gap analysis. As my colleagues know, 
there is a serious need to look beyond 
State boundaries and coordinate efforts 
to facilitate conservation on a bio
regional level. As the national data 
center, Utah State University is in 
need of additional funding to conduct 
research on innovative management 
approaches that conserve biodiversity 
while allowing for responsible resource 
use. 

Am I correct in my understanding 
that the committee intends that a por
tion of the increased funding to be used 
for gap analysis work will be performed 
at Utah State University? 

Mr. BYRD. Mr. President, the Sen
ator from Utah is correct. The commit
tee's expectation is that the increased 
funds be used to build upon existing 
gap analysis work, with which Utah 
State University has been actively in
volved. Rather than expending the in
creased funds to involve additional par
ties, the funds should be used to ex
pand, to the extent possible, existing 
capabilities and expertise. 

Mr. GARN. I would also inquire of 
the distinguished ranking member if 
that is his understanding. 

Mr. NICKLES. The Senator from 
Utah is correct. 

Mr. GARN. Mr. President, I want to 
thank my colleagues for clarifying this 
point. 

SAFFORD MULTIAGENCY VISITOR CENTJ£R 

Mr. DECONCINI. Mr. President, I 
would like to raise a matter with the 
distinguished chairman of the commit
tee. As he knows, I requested funding 
for the Safford Multiagency Visitor 
Center in Safford, AZ. As I have pre-

viously indicated to the chairman, 
within the immediate vicinity of 
Safford, AZ, there are several Federal 
public resource areas. These include 
Mount Graham, the Galiuros, Aravapai 
Canyon Wilderness Area and the Santa 
Teresa Wilderness Area, Gila Box Na
tional Conservation Area and other 
sites administered by the Bureau of 
Land Management and the Forest 
Service. There are also locations acces
sible to the public administered by the 
State and several Indian Tribes. 

For some time there has been discus
sion of building a multiagency visitor 
center in Safford, AZ, to serve all of 
these areas in the upper Gila Valley 
and provide a contract point for all the 
visitors to these sites. 

Presently, these discussions for a 
multiagency visitor center focus on a 
proposal for a "Museum of Discovery." 
Among those presently involved in dis
cussions for the museum are the Forest 
Service, the Bureau of Land Manage
ment, Graham County Chamber of 
Commerce, Eastern Arizona College, 
the Phelps Dodge Corp., and the San 
Carlos Apache Tribe. 

A steering committee has been 
formed and contracts are being made 
to secure necessary commitments of 
outside funds for the project. 

Mr. BYRD. Will the Senator yield? 
Mr. DECONCINI. I will certainly 

yield to the distinguished chairman. 

Mr. BYRD. The Senator from Arizona 
did make a compelling case before the 
Committee for the Safford Multiagency 
Visitor Center. However, as he knows, 
because of the budget constraints the 
committee is operating under this 
year, we were not able to include fund
ing for any new visitor centers for any 
of the agencies under the our jurisdic
tion. 

Mr. DECONCINI. I thank the chair
man. It is, however, important to point 
out the preconstruction engineering 
and design for the Museum would be 
paid for with Federal funding, but the 
final construction would be paid 
through contributions from outside 
sources. Total cost for the planned fa
cility is $36 million. Costs associated 
with planning and initial construction 
designated for Federal sources are only 
estimated to be $6 million, with the 
balance of $30 million for construction 
costs to be raised through private con
tributions. Also, the BLM has been 
budgeted $140,000 to allow it to design 
and build an ecological display related 
to natural and cultural resources in 
the area. 

This project represents a worthy ef
fort to coordinate and combine efforts 
by public and private sectors in the 
best interests of the public. A central 
location with the integrated and inter
related exhibits and materials makes 

sense because it prevents unnecessary 
duplication yet provides visitors essen
tial services and information opportu
nities. 

Mr. BYRD. Again the Senator from 
Arizona raises outstanding points. I 
can tell him that if he raises this issue 
with the committee again next year, 
we should certainly consider this 
project. 

Mr. DECONCINI. The distinguished 
chairman can be sure that I will again 
request funding for this most worthy 
project. I am hopeful that in the inter
vening period, both the BLM and the 
Forest Service will continue to work 
with the steering committee to develop 
this project. 

NEZ PERCE NATIONAL HISTORICAL PARK 

Mr. ADAMS. The President's budget 
requested funds to expand the Nez 
Perce National Historical Park to in
clude staffing for the Old Joseph Monu
ment Visitors Center. I support the ex
pansion of the Nez Perce National His
toric Park to designate and commemo
rate significant and historical sites in 
northeastern Oregon, Idaho, Washing
ton, and Montana. 

After the Nez Perce War of 1877, Chief 
Joseph and the Nez Perce Tribe were 
transported to Oklahoma. Due to un
sanitary living conditions and an alien 
climate, many Nez Perce died there. 
Finally, in 1885, Chief Joseph and the 
Nez Perce were allowed to return to 
the Northwest. Although they could 
not go back to the Wallowa Valley in 
Oregon, they were placed on the 
Colville Indian Reservation in 
Nespelem, WA. Chief Joseph died there 
on September 21, 1904. 

In the State of Washington, the Na
tional Park Service has identified the 
winter and summer campsites of Young 
Chief Joseph, and his final grave site. 
It is my hope and intention that this 
authorizing bill will pass soon and we 
can further clarify the intent of the ex
pansions proposed in the President's 
Budget. I would like to request that 
the Senate conferees have the oppor
tunity to address the expansion of 
these sites when the Interior appro
priations bill goes to conference with 
the House of Representatives. 

Mr. BYRD. Mr. President, I would re
spond to my friend from Washington 
that in the event authorizing legisla
tion is enacted expanding the Nez 
Perce Park, funds provided in the act 
can be used for the additional sites 
within the allocation made by the Na
tional Park Service to the Nez Perce 
Park. 

BAT'I'LEFIELD OF CORINTH 

Mr. LOTT. Mr. President, the battle
field of Corinth is a significant part of 
our Nation's history. Corinth was the 
scene of a monumental battle during 
the War Between the States. The Bat
tle of Corinth, the largest to take place 
in Mississippi, and the siege of Corinth, 
both rank, in terms of aggregate num
bers of troops involved, among the 
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largest in the history of the Western 
Hemisphere. I have drafted an amend
ment which proposes $135,000 for ar
cheological surveys, studies, and ex
hibit designs for an interpretative cen
ter. However, I understand that the 
committee has adopted a policy that 
no new visitor centers be funded due to 
limited funds. 

Mr. COCHRAN. Corinth was the 
Confederacy's only East-West link; 
here the Memphis and Charleston Rail
road crossed the critical Mobile and 
Ohio Railroad. These were the two 
longest railroads in the South, and this 
junction eventually acquired the nick
name "crossroads of the Confederacy. " 
The possession of Corinth was the key 
to victory during the War Between the 
States because of the railroads. 

Mr. NICKLES. As I understand, the · 
Corinth battlefield and the site of the 
Corinth siege, they are the only sites 
in Mississippi included on the Sec
retary of the Interior's list of priority 
Civil War Battlefields. They are 2 of 
the 25 endangered battlefields identi
fied for immediate action by the Sec
retary of the Interior. These sites are 
now threatened by urban encroach
ment due to residential development 
and rezoning. What actions would be 
necessary to protect this site? 

Mr. LOTT. The National Park Serv
ice has prepared a prospectus for Cor
inth, with the first step in protecting 
the battlefield to be the completion of 
an indepth plan with a series of specific 
alternatives for preservation and ac
quisition. To begin preparation of the 
plan certain resource information is 
needed. This includes archeological 
studies and interpretive designs that 
would be prepared in consultation with 
local officials and the city of Corinth. 

Mr. BYRD. Due to limited funds, the 
committee was unable to provide funds 
for the entire amount of the battlefield 
request. However, the committee did 
increase technical assistance to local 
communities working on battlefield 
protection by nearly $900,000 above the 
base. We understand the need for this 
planning to begin for the Corinth bat
tlefield site and other projects like it. 
We will work during conference so that 
the Secretary of the Interior will use 
the funds provided to give technical as
sistance to local communities like Cor
inth for archeological surveys, studies 
and interpretive designs. 

Mr. COCHRAN. We thank the chair
man for his attention to this item, and 
we appreciate all that has been done 
for Mississippi in the past. 

SALVAGE SALES 

Mr. HATFIELD. As the distinguished 
chairman of the Appropriations Com
mittee knows, some of the national for
ests in the States of Oregon and Wash
ington have been decimated by insect 
infestation, disease, and other natural 
disasters. As a result, there is a large 
volume of dead and dying timber which 
should be made available for sale under 

the Forest Service's salvage sale pro
gram. 

In light of the many problems the 
forest products industry and its work
ers face in the Pacific Northwest re
garding the spotted owl and various 
Federal court injunctions, I am eager 
to free up some of the salvage volume 
for sale to Oregon sawmills. 

However, I also am concerned that 
proper care be taken during salvage op
erations to protect the long-term 
health of the forest. In particular, I am 
concerned that salvage activities be 
carefully managed not to harm sen
sitive riparian areas which serve as im
portant habitat for threatened and en
dangered salmon, other fish species, 
and other forms of wildlife. 

Accordingly, I believe that the For
est Service must ensure that param
eters are established for forest health 
restoration and salvage activities 
which specify methods of protecting 
sensitive fish and wildlife habitat in 
these damaged areas. 

Mr. BYRD. I agree with the Senator 
from Oregon. The Forest Service needs 
to identify and protect those sensitive 
riparian areas and take the necessary 
measures to return them to a healthy 
condition. What measures does the 
Senator from Oregon have in mind to 
accomplish this objective? 

Mr. HATFIELD. To begin with, the 
Forest Service should salvage only 
dead or dying trees. Buffer strips along 
streams should be designed appro
priately to meet site-specific needs, 
particularly with respect to water 
quality, fish habitat, long-term stream 
channel function, and the overall 
health of the watershed. 

As the chairman knows, Speaker 
FOLEY and · I recently requested the 
Secretary of Agriculture to conduct a 
comprehensive review of forest health 
restoration health requirements, and 
this study is to be completed next 
spring. We expect the Forest Service, 
together with its sister resource agen
cies, will fully evaluate the study, and 
include recommendations to the Con
gress which identify additional actions 
necessary for adequate protection of 
damaged watersheds in these areas. 
Such recommendations could include, 
but not be limited to, evaluation of soil 
erosion, the need or impact of new road 
construction, advanced hydrological 
recommendations, temperatures, and 
flow levels, among other measures. 

Mr. BYRD. I agree with the senior 
Senator from Oregon, and the commit
tee expects the Forest Service to fully 
protect forest heal th, endangered spe
cies requirements, and other forest re
source values while still meeting the 
economic and human needs of our com
munities. 

Mr. HATFIELD. I thank the distin
guished chairman of the Appropria
tions Committee for clarifying the For
est Service's responsibilities in this 
area. 

NET RECEIPTS 

Mr. WALLOP. Mr. President, I would 
like to ask the chairman a question re
garding a provision in the interior ap
propriations bill which revises Federal 
law to require States to pay a portion 
of the Federal administrative costs for 
mineral development on public lands. I 
do appreciate the hard work by the 
chairman, the ranking member, and 
their staffs on this matter. 

Recently, the chairman and I were 
involved in rather intense, but ulti
mately fruitful, negotiations regarding 
the rescue of the United Mine Workers 
retirees health ir ·t'ance program. 
This was an issue of g-reat importance 
to the State of West Virginia due to 
the large number of retired coal min
ers. Therefore, I think my colleague 
from West Virginia will understand my 
passion about the issue of administra
tive cost share for mineral receipts be
cause of the impact on my State of Wy
oming. 

The diversion of payments under the 
State share to cover Federal adminis
trative costs is a severe blow to Wyo
ming's resources. Being a public lands 
State, Wyoming is denied tax revenues 
from much land and resources in the 
State. When mineral receipts are di
verted to federal administrative costs, 
every community in Wyoming suffers. 
Funds are denied for our children's 
education, our- transportation system, 
police and fire protection, and other 
basic services. 

The authorizing committee, the Sen
ate Energy and Natural Resources 
Committee, authored the Federal stat
ute which prohibits any cost share. The 
position taken by the Interior Appro
priations Subcommittee on mineral re
ceipts is to require the States to share 
25 percent of the costs. While this 
modifies the position than the author
izing committee, it is much closer to 
that position than the language in
cluded in the House Interior appropria
tions bill. That bill requires 50 percent 
cost share. I would therefore seek the 
assurances of both the chairman and 
ranking member that they will vigor
ously defined the Senate position at 
conference. 

Mr. BYRD. I appreciate the Senator's 
point of view and I can assure him that 
I will make every effort to uphold the 
Senate position. 

Mr. NICKELS. I would join in the 
chairman's remarks. 

Mr. WALLOP. I thank my colleagues 
for their help on this. For next year, 
the administration assures me they 
will pursue this matter through proper 
channels. That is, if they seek adminis
trative cost sharing in future years, 
they will do so by recommending to the 
authorizing committee a change to the 
Mineral Leasing Act of 1920 rather than 
including it in the President's budget 
proposal. 
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ADVANCED BATTERY RESEARCH AND HYBRID 

VEHICLES 

Mr. KASTEN. Mr. President, I under
stand this legislation includes a provi
sion to grant limited protection of pro
prietary information developed in the 
electric and hybrid vehicle research 
program. I support the committee's ac
tion, and believe this will help advance 
our technology. 

Mr. BYRD. That is correct. We do 
provide a 5-year protection for trade 
secrets on commercial or financial in
formation that is privileged or con
fidential if that information is devel
oped through the U.S. Advanced Bat
tery Consortium [USABCJ or through 
the proposed hybrid vehicle propulsion 
development program. These protec
tions only apply to these two specific 
programs. 

Mr. KASTEN. I do have a question 
about who can participate in these pro
grams. It is my understanding that it 
is not the committee's intention to ei
ther restrict or select who is eligible to 
participate in this program. 

Mr. BYRD. It was not the commit
tee's intent to limit or restrict eligi
bility in the USABC, nor is it the com
mittee's intent to limit or restrict par
ticipation in the proposed hybrid vehi
cle propulsion development program. 
We do recognize the need for a selec
tion process, but it is not the intent of 
the committee to make these selec
tions by the Congress. With regard to 
the advanced battery work which is 
being funded through the USABC, the 
USABC requested proposals for ad
vanced battery research. The deadline 
for those proposals has passed and the 
USABC has entered into at least one 
contract as a result of those proposals. 
It is my understanding that more than 
40 proposals were received and that the 
competition was open and competitive. 
Negotiations with successful proposers 
are currently taking place. 
It is expected that battery manufac

turers will be part of the competitive 
consortia formed through the hybrid 
program and participation will not be 
limited to those selected through the 
USABC. 

Mr. KASTEN. I thank the distin
guished chairman. 

PONY EXPRESS VISITOR CENTER 

Mr. DOLE. Mr. President, I have been 
told by the Senator from Oklahoma 
that, because of a tight budget alloca
tion, the Interior Subcommittee was 
unable to fund any new visitors centers 
this year. Well, I think that is a good 
rule. It is time we start making some 
tough choices around here. 

Unfortunately, I think the sub
committee may have wrongly ruled out 
one of my requests by applying this 
rule too strictly. The project is a visi
tor center at the pony express station 
in Hanover, KS. This is not a new 
project. The Senate provided $150,000 
for a feasibility study in the fiscal year 
1991 Interior appropriations bill. 

The Park Service completed this fea
sibility and planning study in March of 
this year. The study concluded that, as 
the only remaining unaltered pony ex
press station, the Hollenberg Pony Ex
press Station is a nationally signifi
cant property that is a target destina
tion for people following the route of 
the pony express. The Park Service 
recommended that because of the site 
significance, a visitor center should be 
built at the Hollenberg Pony Express 
Station. 

It is my hope that the subcommittee 
would consider providing either $2.2 
million for the design and construction 
of a visitor center or $235,000 for the de
sign alone. 

This is a very reasonable cost for a 
visitor center. Once it is built, the op
eration of the center would be funded 
and managed by the State of Kansas 
through a cooperative agreement. 

I apologized for not coming to the 
subcommittee earlier with this re
quest, but the pony express national 
trail bill was just signed into law on 
August 3, 1992. I did not feel it was 
proper to move ahead with a visitors 
center until the trail was recognized as 
a national trail. 

Mr. NICKLES. The subcommittee has 
had a number of requests for visitor 
centers this year and we have set some 
tight restrictions to narrow the list. 
Since we are unable to do anything 
this year, I can assure you we will give 
this project priority next year. 

Mr. DOLE. I appreciate the Senator's 
support of this project and look for
ward to working with him next year to 
fund the pony express visitor center. 

AMENDMENT NO. 2901 

Mr. SANFORD. I rise today for a mo
ment on Senator FOWLER'S amendment 
offered last night regarding below-cost 
timber sales. It was with great care 
and caution that I cast my vote 
against that amendment. 

Senator FOWLER is unquestionably 
sincere in his efforts to improve na
tional forest management. While I do 
not always agree with the proposals of 
the Senator from Georgia, I certainly 
do share his interest in forest manage
ment policy reform, and I have sup
ported him on a number of issues, in
cluding the two votes today regarding 
the Forest Service administrative ap
peals process. 

I agree with the Senator from Geor
gia that we must reduce below-cost 
timber sales. I have strongly encour
aged the Forest Service to accept the 
input of all parties that are sincerely 
interested in, and knowledgeable 
about, forest management reform in 
order to try to gain some consensus on 
timber sale procedures and surrounding 
issues. The Forest Service appears to 
be making progress, but I realize that 
more must be done. 

Last night, Senator FOWLER offered 
language to reduce the timber sales 
preparation account by $35 million. 

The argument behind this amendment 
reasons that this reduction in funding 
would reduce below-cost sales by 25 
percent. I certainly want to reduce 
below-cost sales, but I could not sup
port the Senator's amendment. 

It helps to put this amendment in 
perspective. I would, therefore, note 
that in fiscal year 1992, $124 million 
was provided for the timber sales prep
aration account. For fiscal year 1993, 
President Bush proposed $109 million 
for this account, and the Senate Appro
priations Committee reduced this 
amount by $16 million, for a figure of 
just over $93 million. I believe this re
duction of approximately 25 percent 
from fiscal year 1992 to fiscal year 1993 
is a responsible step in reducing the 
timber sales preparation account and 
in reducing the below-cost sales. 

Given the Senate Appropriations 
Committee's recommended level of 
funding, it would have been irrespon
sible of me to vote for an additional re
duction of $35 million this year. Such a 
reduction would have undoubtedly ad
versely affected those individuals in 
my State of North Carolina, and others 
across the Nation, who depend upon 
Forest Service sales for a significant 
portion of their income. Had the 
amendment prevailed, many worthy 
potential sales, not just below-cost 
sales, would undoubtedly have been de
layed or never be acted on. Such a 
drastic cut in one year might go be
yond the fat and to the meat of the 
timber sales program. 

I am a strong believer in the mul
tiple-use of our forests, including the 
need to meet the demands of timber 
harvesting, recreational opportunities, 
and wildlife habitat preservation. I 
could not, and can not, vote for a pol
icy that would suddenly cripple any of 
these goals. While the Forest Service 
accounting process is undergoing sig
nificant review, and it is appropriate to 
send a message to the service that it 
must run a tighter ship, we should not 
pull the rug out from under the agency 
in one appropriations cycle. 

To Senator FOWLER I must say that I 
appreciate his efforts and I hope to 
work with him to address the below
cost issue in the future. I will continue 
to work for reasonable reform to make 
the timber sales process more cost-effi-
cient. · 

AMENDMENT NO. 2902 

Mr. SANFORD. Mr. President, I rise 
in strong support of the appeals amend
ment offered by my colleague from 
Georgia, Senator FOWLER. 

I have expressed concern many times 
to my constituents over the announce
ment earlier this year by the Secretary 
of Agriculture to begin proceedings 
that might do away with meaningful 
public input into the management of 
our national forests. The amendment 
offered by my friend from Georgia is 
only necessary because of this action 
by the Department of Agriculture. 
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Since my colleagues have spoken at 

length about the specific content of the 
Fowler amendment, I will only make a 
few brief remarks regarding my rea
sons for supporting this measure. 

Let me state briefly that I support 
sustainable yield harvesting of timber 
on our national forests and realize that 
our forest system was originally estab
lished to provide this Nation with a 
long-term timber supply. However, Mr. 
President, we are talking about public 
land, purchased and managed at the 
taxpayers' expense. I have consistently 
supported efforts to ensure that the 
public is not removed from this man
agement process. 

Citizens, whether they be acting on 
behalf of themselves, a local govern
ment, a sportsmen's group, or a con
servation organization, deserve the 
right to request clarification of the 
legal requirements and soundness of 
decisions handed down by the Service. 
It doesn't seem unreasonable to, in the 
words of the Office of Technology As
sessment, encourage ''more respon
sibility and accountability on the part 
of deciding officers. * * *" Accountabil
ity on the part of our government is 
not something we should be discourag
ing. 

I find it difficult to believe that the 
elimination of project-level appeals 
will save the government time and 
money. Under the Forest Service's cur
rent proposal, those who find fault 
with project decisions must carry their 
grievances to court. We all know the 
costs incurred by all parties involved 
in a lawsuit, and we all know how long 
it takes for the cogs of our legal sys
tem to turn-the winners are generally 
the lawyers. It seems reasonable to 
have the Forest Service, with its pro
fessional staff, review most of these 
matters internally. 

I have been straight with my col
leagues and constituents about the 
problem of frivolous appeals. Several of 
my friends in the Senate have pointed 
out examples of this pro bl em. The ac
tions of those who file appeals with no 
other purpose than to thwart the busi
ness of the Forest Service should not 
be condoned. However, Mr. President, if 
the problem is frivolous appeals, then 
let's address this problem directly. The 
Service is, instead, about to throw the 
baby out with the bathwater. The 
Fowler amendment will keep this from 
happening. 

My colleague from Georgia has spo
ken about his concern over how this 
proposed new Forest Service policy 
came to be announced, and he has men
tioned that a recent Service review of 
its own appeals program has received 
limited attention within the Depart
ment of Agriculture. Whatever the case 
may be, it is essential that, within our 
open form of government, the tax
payers be given legitimate input into 
those Forest Service decisions which 
must seek to balance the interests of 
timber, wildlife, and recreation. 

I hope my colleagues will support me 
in denying any effort to table the 
amendment by the junior Senator from 
Georgia. 

AMENDMgN'l' NO. 2904 

Mr. SANFORD. Mr. President, I rise 
in opposition to the Gorton amend
ment on the sale of salvage timber. 

Congress devised the National Forest 
Management Act, the National Envi
ronment Policy Act, and the Endan
gered Species Act with the input of 
scores of citizens, scientists, and other 
professionals. Several proposals are 
now before House and Senate commit
tees which require a reevaluation of 
these laws. 

I am not comfortable with this pro
posal, which sounds fine on the surface, 
but effectively gives the Forest Service 
the authority to violate or suspend 
standing statutes. Not only does this 
amendment confront existing environ
mental laws, it also appears to override 
an existing court injunction which 
calls on the Forest Service to complete 
a sound management plan to preserve 
Northwest wildlife habitat. 

In addition to those arguments which 
point out the impact that salvage sales 
may have on wildlife habitat and the 
threat of fire in our forests, this 
amendment simply represents bad pub
lic policy in my opinion. 

As the Department of Agriculture 
has testified to the fact that the Forest 
Service presently has sufficient author
ity to conduct salvage timber sales in 
our national forests, I urge my col
leagues to support the motion to table 
the Gorton amendment. 

Mr. BYRD. Mr. President, I ask that 
the Senate proceed to third reading. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill (R.R. 5503), as amended, 
was pass_ed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, passed. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend
ments, request a conference with the 
House on the disagreeing votes, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. BYRD, 
Mr. JOHNSTON, Mr. LEAHY, Mr. DECON
CINI, Mr. BURDICK, Mr. BUMPERS, Mr. 
HOLLINGS, Mr. REID, Mr. NICKLES, Mr. 
STEVENS, Mr. GARN, Mr. COCHRAN, Mr. 

RUDMAN, Mr. DOMENIC!, Mr. GORTON, 
and Mr. HATFIELD conferees on the part 
of the Senate. 

Mr. BYRD. Mr. President, once again 
I want to thank all members of the Ap
propriations Committee and all Mem
bers of the Senate for their patience. I 
especially thank my counterpart on 
the Appropriations Committee on the 
Department of Interior, Mr. NICKLES. 
He is a fine Senator, and I am exceed
ingly proud of my good relationship 
with him. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague, the chairman 
of the subcommittee and chairman of 
the full committee, Senator BYRD, for 
his leadership. We have had an excel
lent working relationship. I believe we 
came up with a very good bill, one that 
has less than 1 percent growth in budg
et authority and outlays. 

I might mention if you took out the 
increase for Indian health service, it 
would have zero percent growth. And 
that was not easy to do in light of the 
fact we had thousands of requests for 
special projects. 

I also wish to thank the staff on both 
sides, particularly Sue Masica and 
Cherie Cooper, for doing one outstand
ing job. 

VOTING RIGHTS LANGUAGE 
ASSISTANCE ACT 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re
port the bill H.R. 4312. 

The legislative clerk read as follows: 
A bill (H.R. 4312) to amend the Voting 

Rights Act of 1965 with respect to bilingual 
election requirements. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized. 

Mr. SIMON. Mr. President, I do not 
see my colleague, Senator SIMPSON. I 
would like to enter into an agreement 
that only a certain number of amend
ments would be in order. But I will 
hold off doing that until Senator SIMP
SON is on the floor. 

I am pleased to speak in behalf of the 
extension of the Voting Rights Act, of 
the language assistance amendments. 
And I am pleased to say we have 30 
sponsors of this legislation. My · prin
cipal cosponsors are Senators HATCH, 
DECONCINI, SPECTER, KENNEDY, INOUYE, 
MCCAIN, DASCHLE, DURENBERGER, 
CRANSTON, BINGAMAN, WIRTH, METZEN
BAUM, DIXON, WELLSTONE, MURKOWSKI, 
PACKWOOD, WOFFORD, AKAKA, KASSE
BAUM, BOREN, MITCHELL, HARKIN, GRA
HAM, BRADLEY, DODD, D'AMATO, LEVIN, 
ADAMS, and CHAFEE. 

We are meeting on August 6. This 
particular portion of the Voting Rights 
Act expires August 6, 1992. It could 
hardly be more timely that we meet to
night. Back in the early 1900's, as the 
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U.S. Supreme Court ruled, the protec
tion of the Constitution extends to all, 
to those who speak other languages as 
well as to those born with English on 
the tongue. 

What we have experienced with a 
limited amount of experience on the 
language assistance portion of the Vot
ing Rights Act is that it has encour
aged more people to vote and it has 
particularly been of help to older 
Americans. 

We will jeopardize the means by 
which hundreds of thousands of limited 
English-speaking U.S. citizens will ex
ercise their right to vote in the Novem
ber election if we do not pass this legis
lation. 

It is particularly designed for the 
Hispanic, Asian-American and Native 
American comm uni ties. 

Enactment of this legislation, as I in
dicated, is extremely timely, but it is 
timely also in the fact that we are 
heading soon toward an election. Cali
fornia's chief elections officer, Sec
retary of State March Fong Eu has 
written to me with some urgency about 
this legislation. She states that "any 
significant delay will increase the cost 
of compliance and could interfere with 
the right of the franchise itself." She 
concludes very powerfully, "We need to 
know now.'' 

The right to vote in the United 
States has generally been expanded 
through our history with one excep
tion, and that exception is early in our 
history noncitizens generally had the 
right to vote. Today, there are still a 
few jurisdictions where noncitizens can 
vote, but generally it is only citizens 
who have the right to vote. 

Two hundred years ago, you had to be 
21, you had to be white, you had to be 
male, and in many jurisdictions, you 
had to own property. We have expanded 
the right to vote, and we are a better 
country for it. 

The Voting Rights Act of 1965 focused 
primarily on electoral discrimination 
against African-Americans in the 
South. But in 1975, we expanded the 
Voting Rights Act to cover those 
groups where they comprised at least 5 
percent of a local jurisdiction's popu
lation. 

In those jurisdictions, English-only 
election procedures were supplemented 
with oral and written assistance in the 
language these U.S. citizens knew best, 
be it Spanish, Navajo, Chinese, or an
other, along with English. 

Let me add again, it is the older 
Americans, and a majority of them na
tive-born Americans, who are bene
ficiaries of this. American Indians who 
need help are Americans, just as much 
as any of us. Puerto Ricans who need 
help are Americans, just as much as 
any of us. 

Hispanic voter registration increased 
83.4 percent from 1976 to 1988, almost 
four times the 21 percent increase 
among the general population. We see 

more Hispanic, Native American, and 
Asian American elected officials than 
ever before. 

The Judiciary Committee- I have 
great respect for my distinguished col
league, Senator SIMPSON-but the Judi
ciary Committee passed this legisla
tion out by a 12-to-2 vote. This author
izes a 15-year reauthorization. So it ex
pires with the rest of the Voting Rights 
Act. 

Language assistance voting is not 
new. It is not untested. We have had a 
good experience with it. Language mi
nority citizens see a difference in their 
daily lives when they are able to par
ticipate. 

Suddenly, elected officials become 
more responsive when people vote. 
That is nothing new to any of us. And 
it is one of the reasons, frankly, that 
Puerto Rico, for example, gets. short 
shrift: Because the U.S. Senate does 
not need to pay attention to Puerto 
Rico. It is why the District of Colum
bia too often gets short shrift. When 
people vote, there is more attention 
paid to them. 

Larry Echo Hawk, who is now the at
torney general of the State of Idaho, 
and I believe the only Native American 
who is a statewide elected public offi
cial in the country right now, testified 
about the real difference the language 
assistance in voting has made to Na
tive American residents of his State. 

He told the Constitution Subcommit
tee that Indian leaders had experienced 
difficulty in attracting the interest and 
attention of State and county elected 
officials. After some initial resistance, 
the county provided Indian-speaking 
deputy registrars and poll workers. 
Election day 1984 was a very special ex
perience. There was a record turnout of 
Indian voters. Many Indians, including 
several tribal elders, voted for the first 
time ever in a State election. 

On the island of Puerto Rico, you 
have voter participation that is regu
larly above 80 percent. But here on the 
mainland, language is clearly a barrier. 

Under the current law, Hispanic and 
Asian American communities in Los 
Angeles, New York City, Chicago, 
Philadelphia, San Francisco, and other 
cities are not covered by the current 5 
percent in the Voting Rights Act. 
There is a significant gap between the 
voting participation rate of Hispanic 
U.S. citizens and the general popu
lation where we do not have language 
assistance. 

In the State of Illinois, for example, 
where we have not had language assist
ance under the act, the Hispanic voter 
registration rate is less than half of the 
rate among Anglo voters. 

On the other hand, in the State of 
New Mexico, where bilingual voting 
has been the rule since statehood in 
1912, the Hispanic voter registration is 
85 percent of the Anglo rate. And in the 
State of Texas, the Hispanic voting 
registration rate is 65 percent of the 
Anglo rate. 

The typical voter, as I indicated.who 
benefits from this is someone who is of 
limited background in terms of edu
cation, usually not a high school grad
uate, an older citizen. But the majority 
are native-born U.S. citizens. 

The General Accounting Office re
ported in the 1984 general election in 
1,102 Texas precincts, one-quarter of 
Hispanic voters used bilingual voting 
material. These voters accounted for 9 
percent of the total voters in these pre
cincts. Oral assistance at the polls was 
used by 32 percent of Hispanic voters; 
12 percent of all voters in these pre
cincts. 

Asian Americans are the fastest 
growing ethnic group in the Nation. 
Some like to consider Asian Americans 
as the model minority, but that per
haps well-intentioned moniker masks 
real challenges facing that community. 

The U.S. Commission on Civil Rights, 
in its comprehensive 1992 report on the 
Asian and Pacific Islander community, 
made very clear the need for language 
assistance in voting. 

According to the Commission's re
port, limited English proficiency is a 
serious barrier to the political partici
pation of many Asian Americans. 

Census figures reveal 69 percent of all 
Laotians now living in the United 
States do not speak English, as well. 
The same is true for 38 percent of Viet
namese; 24 percent of Koreans; and 23 
percent of Chinese. 

I would like to also mention the area 
of cost, because that has been men
tioned. First, we are talking about a 
fundamental right in the right to vote. 
Even if it were very expensive, it is 
something that I think we should ad
dress. But the reality is that it has cost 
4 to 7 percent, on the average, of the 
costs in the various jurisdictions . . 

In San Francisco, for example, a city 
that has elections in three languages-
Chinese, Spanish, and English-bilin
gual election amounts to just 5 percent 
of the total cost; 21 percent of the pop
ulation in San Francisco speaks Chi
nese and 12 percent Hispanic. 

I might add, Mr. President, I have 
here, for any Member who would be in
terested, the sample ballot from San 
Francisco, if any Member wants to see 
it. 

And you have it in English, in Span
ish, and in Chinese, all in one line-it 
is not that complicated; not that com
plex; not that difficult. We are not 
talking about a huge burden for these 
various election jurisdictions. 

The administration agrees that a nu
merical trigger is necessary and impor
tant, and an important adjustment to 
the current coverage formula. They 
frankly favor 20,000 rather than the 
10,000 that we have in this bill. But I 
am pleased that Senator HATCH and 
others in the committee agreed on the 
20,000 figure. 

Finally, Mr. President, there is no 
question that to function effectively in 
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our society, you need to speak English, 
and we ought to encourage that. 

But in San Francisco right now, 
12,000 people are on the waiting list to 
get into classes to speak English. In 
Los Angeles, it is 30,000. 

I ask unanimous consent to have 
printed in the RECORD, Mr. President, 
an article from the San Francisco 
Chronicle. The heading is " Thousands 
Shut Out of English Classes in Califor
nia Schools.'' 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the San Francisco Chronicle, Nov. 5, 
1991] 

THOUSANDS SHUT OUT OF ENGLISH CLASSES IN 
CALIFORNIA SCHOOLS 

(By Louis Freeberg) 
With English language classes filled to ca

pacity, tens of thousands of new immigrants 
to California have been unable to sign up for 
English courses at community colleges and 
adult schools. 

The shortage of the language classes has 
raised concerns that many in the state's bur
g·eoning immigrant population will have a 
more difficult time coping economically and 
in this society in general. 

"It will make them less employable and 
less capable as people," said Renato Rosaldo, 
an anthropologist at Stanford University. 
"What I see is that there are a lot of people 
falling through the cracks." 

According to officials, there are waiting 
lists for English as a Second Language, or 
ESL, classes at the majority of the state's 
107 community colleges, which serve more 
than 75,000 immigrant students. 

"We could serve twice as many students as 
we are serving now if funding were avail
able," said Saeed Ali, a vice chancellor of 
the California Community Colleges. 

He said getting an exact count of the need 
is difficult. 

"Often waiting lists are so huge and so 
long that it doesn't make sense to keep 
them," he said. 

WHAT ADMINISTRATORS SAY 

Officials say their inability to expand 
adult classes for immigrants is tied to the 
state's budget crisis, which has frozen or cut 
back on financing to community colleges 
and school districts. Many have already 
stretched their resources by providing class
es for which they are not reimbursed by the 
state. 

"The demands are expanding fantas
tically," said Irving Weinstein, vice chan
cellor of the Los Ang·eles Community College 
District. "And with budgets shrinking, it's 
going to be an even worse problem in the fu
ture." 

In San Francisco alone, more than 12,000 
people are on the waiting· list at six cam
puses of City Colleg·e, where enrollments, in 
ESL classes total about 25,000. 

In Los Angeles, at least 30,000 students are 
on waiting lists at both the Los Ang·eles 
Community College and in classes run by the 
Los Angeles schools. At adult classes at the 
Eastside Union Hig·h School District in San 
Jose, 2,832 adults are enrolled in ESL classes, 
and an additional 2,600 are on waiting lists. 

A survey conducted two weeks ag·o by the 
Eastside district of adult programs in 10 sur
rounding districts found that immigTants 
had tried unsuccessfully to get into classes 
in seven of them. 

The problem is apparent at the crowded 
Alemany campus of the San Francisco City 

College on the corner of Van Ness Avenue 
and Eddy Street, where ESL classes are 
filled to capacity. During the past five years, 
not only have enrollments climbed, out the 
average number of students in each class has 
crept up from 24 to 29 per class. 

Almost 7,000 adults have sig·ned up for ESL 
classes, and an additional 2,214 are still on 
the waiting· list. 

In the counselor·s office of the old elemen
tary school that now serves adult students, a 
blackboard with a listing of dozens of ESL 
classes is covered with yellow stickers indi
cating· that the classes are either closed or 
drawing students from the waiting list. 

Counselor Sharon Fain said the waiting· 
list is deceptively short. She says many stu
dents do not bother to sign up because they 
have heard from family members that class
es are full. Others are turned away without 
being given the test. 

"We could easily have twice as many 
teachers and classes," she said. "My sense is 
that there are many thousands of people who 
we could be serving that we aren't." 

On the second floor of the old school, in
structor Bob Nelson, now in his 27th year as 
an instructor, coaches his beginning English 
students. Each class is two hours long, and 
students are expected to attend each day of 
the week. 

"You can say "he likes swimming' but you 
can't say 'he likes eat'," Nelson explains to 
his attentive class. Fifteen are Asian, and 11 
are from Spanish-speaking countries. Most 
came to the United States during the past 
year and a half, and only 10 had ever studied 
English before signing up for classes here. 

Guillermo Romero, a 35-year-old Colom
bian, came to San Francisco less than two 
years ago hardly speaking a word of English. 
"I arrive on a Monday, and on Thursday I 
was taking classes here," he recalls. Since 
then he has taken classes steadily, and has 
leapfrogged into the highest level of ESL in
struction. 

Maya Kuznetsova, 52, a Soviet Jewish im
migrant and a part-time housekeeper, says 
she started with "zero" English when she ar
rive two years ago. 

David Nguyen has been in the United 
States for 10 years, but he only started tak
ing classes this year. 

"If I had been here earlier, my English 
would be better," said Nguyen, a former offi
cer in the South Vietnamese army who was 
imprisoned for five years by the Vietnamese 
government. 

Kenji Hakuta, a professor of education at 
Stanford University, said, "Immigrants are 
the first to realize the value of these kinds of 
classes." 

He said expectations that immigrants can 
pick up lang·uage skills on their own is unre
alistic. 

"Language acquisition is a complex proc
ess, and there is nothing that can beat get
ting formal instruction." 

Mr. SIMON. Mr. President, I appre
ciate the help of a great many people. 
I particularly appreciate the help of 
the chairman of the full committee, 
Senator KENNEDY, and Senator HATCH, 
who is not able to be with us this 
evening because of an illness in his 
family. 

Before I yieh: he floor, Mr. Presi
dent-and I have not had a cri~ nee to 
talk to Senator SIMPSON about this
but I wonder if we could agree on a lim
itation. 

I believe the Senator has three 
amendments. Is that correct? 

Mr. SIMPSON. What is correct. 
Mr. SIMON. Mr. President, if we 

could agree that there could only be 
three amendments offered by Senator 
SIMPSON; one amendment offered by 
Senator BROWN; and no further amend
ments other than those amendments. 

Mr. SIMPSON. Mr. President, we 
struck that unanimous consent agree
ment to do just that. So we are ready 
to proceed. 

Some have indicated to me that they 
wished an opportunity to amend. 

The PRESIDING OFFICER. The 
Chair informs the Senators that the 
agreement was entered into previously. 
It is the order. 

(Mr. AKAKA assumed the chair.) 
Mr. SIMPSON. I certainly concur and 

agree fully with the Senator from Illi
nois. 

Mr. SIMON. All right. Mr. President, 
I yield the floor. 

Mr. SIMPSON. Mr. President, to dis
cuss this is obviously a bit difficult to 
do, perhaps probably the most politi
cally incorrect thing to do, but I want 
to share with my colleagues some very 
serious concerns. I hope we all under
stand that what we are addressing here 
is not a civil rights bill, which has all 
the connotations of sparks and fire and 
racism, and all the stuff that goes with 
this kind of a debate. This is not a civil 
rights bill. Some are portraying it that 
way-not the proponents, but others 
out there known as "the groups," 
which is a sinister phrase in itself. It is 
not a civil rights bill. It is a bilingual 
ballots bill. 

I oppose this bill in my own complete 
good faith, because I truly believe that 
it will actually promote divisiveness 
rather than inclusion, rather than co
hesion. 
It certainly will not happen with my 

friends, Senator SIMON and Senator 
KENNEDY. The three of us happen to 
constitute one of the smallest sub
committee in the Senate, the Sub
committee on Immigration and Refu
gee Policy. There are only three of us. 
Senator KENNEDY is chairman, Senator 
SIMON, and I am the ranking member. I 
think that is because no one else likes 
to even get involved in these issues. 
Our chairman, Senator BIDEN, and our 
ranking member, Senator THURMOND, 
allow us to proceed in these tough is
sues of immigration, refugee policy, 
funding of refugees, issues of illegal 
immigration, legal immigration, re
strictions, allocations. 

These are difficult things, but I trust 
that we will not be drawn into any ugly 
suggestions of racism. Certainly, it will 
not come from · my colleagues on the 
subcommittee, because we all get quite 
enough of that in our line of work in 
this place. 

As I have often said-and I know it is 
tedious to many, and I know you all 
tire of it-I have been here 13 years 
plus, and I have watched continually 
how the deft use of emotion, fear, guilt, 
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or racism is used to pass or kill a meas
ure. "So it was in the beginning, is 
now, and ever shall be," we say in our 
faith. Let it be clear, too, that this is 
not a stall on my part, and I know Sen
ator SIMON and Senator KENNEDY will 
agree. I see the groups, as we call 
them, have indicated that I was up to 
something like that. That is not true. 
You will see that, indeed, it is not true. 

I want to thank the fine majority 
leader. He has been very helpful. I 
know there has been a great deal of 
pressure from the groups to press for
ward, regardless of intent or content or 
anything else, or even discussion to try 
to wrap this one up. He has given me 
the opportunity to express myself here 
in a brief period of time, as has Senator 
SIMON, as has Senator KENNEDY, the 
chairman of the subcommittee. 

So I just say that this amendment 
would extend what I consider, and oth
ers out in the land at least-there will 
not be many here that will surface on 
this one. This is very politically incor
rect to dabble in this mystery right 
here, and that is why I want to dabble 
with it for a little bit of time. 

This amendment would extend what I 
consider to be an ineffectual provision 
of the Voting Rights Act, which is the 
bilingual ballots provision, for another 
15 years. I had hoped that we could ex
amine it and let it be extended for 5 
years or 10, not 15, especially when for 
17 years it has proven to be, I think, in
effectual. 

Let me say that I do not believe in 
any way that the proponents do not 
feel strongly that it will increase voter 
participation via minority language 
groups and bring them more fully in to 
the political system. I do not question 
in any way the good will or good faith 
of my colleagues who sponsored this 
bill, but I do fear-and I share with my 
colleagues-that these provisions will 
do more to separate than to include. 

I believe we must be very, very care
ful when we treat certain groups spe
cial. In some cases, the end may justify 
special treatment, but in others, such 
as in the case of bilingual ballots, the 
special treatment that they provide 
has not been shown to result in greater 
participation of language minorities in 
the voting process. 

My concern about the bill comes, in 
part, from my participation in this 
area of immigration and refugee mat
ters for 12 years. In 1986, I sponsored an 
immigration bill with a highly success
ful legalization program. It brought 
nearly 3 million additional new immi
grants into a legal status in the United 
States, into the fabric of our Nation 
where they could no longer be ex
ploited or used. I had a tough time 
hauling the water on that, but we got 
it done, thanks to the help of a lot of 
thoughtful Republicans and Demo
crats, because the only avenue for the 
legalization of these 3 million was the 
bill. Yet, the groups resisted the pas-

sage of the bill, which was a totally 
selfish and rather repugnant act, I 
thought, as I observed it take place. 
That is history. 

Then, in 1990, Senator KENNEDY and I 
cosponsored an immigration bill which 
increased legal immigration to this 
country by nearly 40 percent-we took 
some rocks on that one-the largest 
single increase in our country's his
tory. But we got reform and changes in 
the preference system, and we got some 
things that made a difference, and it is 
on the books. So, as a result, immigra
tion now to the United States is at an 
all-time high. We will admit, legally, 
more than 800,000 newcomers to the 
United States this year alone. People 
are observing this, especially in times 
of their own extremity, in times of 
their own jobs at stake. They are 
watching very carefully, not in a racist 
way, just in a way of surviving. 

So we will take in 800,000 newcomers 
this year alone. Hundreds of thousands 
more will enter illegally still and re
main in this country, until we do some
thing with the identifier systems. I 
think, without putting any type of 
pressure on my colleague, I think Sen
ator SIMON agrees that some type of 
universal identifier, which is not intru
sive, not carried on the person, not 
used for law enforcement, not used for 
any other purpose than presentation at 
the time of new hire, is something to 
consider. 

I will not take him any deeper into 
that pit this evening, but we will dis
cuss that at a future time, indeed. 
Again, that is something that is not 
maybe PC, but let me tell you it is 
very important if you want the sys
tems to work with existing legislation 
that we have. 

So with what is coming legally and 
illegally, because of the lack of proper 
identifiers and total fraud within the 
system of what is presented, we will 
raise the total annual immigration to 
more than 1 million persons this year. 

With legal immigration at record 
rates, we have to pay, I think, clear at
tention to the integration and assimi
lation of these new Americans. Those 
are not nasty words. Assimilation and 
integration never have been flash 
words or charge words and, yet, they 
seem .to be somewhat now. That is not 
my intent. We really do not ask very 
much of a new immigrant to this coun
try, but one thing we do expect of them 
is that they accept our system of gov
ernment and our common language and 
a common flag. I refer to this as our 
public culture. What they wish to do in 
their private culture is nobody's busi
ness. 

It is particularly important that we 
insist upon this acceptance of our pub
lic culture if we expect the majority of 
American people, the majority of 
American people, to continue to sup
port-and I do not know that they will 
much longer support-continued large-

scale immigration to the United 
States. 

In my mind, the surest way to en
courage xenophobia, fear of foreigners. 
which is all over the continents of the 
world now- people run in various coun
tries as xenophobes, as foreign baiters, 
and they win tremendously increasing 
amounts of the ballot strength in each 
country. Very disturbing. 

But in my mind the surest way to en
courage xeno hobia and ethnic preju
dice is to encourage the growth of en
claves in the United States where Eng
lish is not the common language, 
which is the language of commerce, the 
language of Government, and the lan
guage of jobs. The language of employ
ment is English. 

The late Theodore White, the great 
author and the man I got to know 
somewhat, wrote to me during the con
sideration of the 1986 Immigration Re
form and Control Act, saying that he 
considered-this is Teddy White- he 
considered bilingualism and 
biculturalism to be the greatest 
threats that our country faced. That is 
Theodore White, "The Making of a 
President," a chronicler of our times. 

Similarly, the deeply loved and re
spected author, James Michener, who 
is a personal friend of mine-I met him 
many years ago when he was writing 
"Centennial." He has studied and writ
ten about most of the societies and 
peoples of the world, and faiths and 
ethnic groups. He has been a guest in 
my home and I in his. We have person
ally visited many times about his con
cern that bilingualism seems to be per
mitted or to be encouraged in so many 
forms in the United States. 

I think Senator KENNEDY will re
member, as we dealt with this bill 
twice before, James Michener in the 
gallery observing the Senate activities, 
and I remember that very well. 

Arthur M. Schlesinger, Jr., who is 
not unknown to my colleague from 
Massachusetts because of his remark
able work with the Senator's brother, 
in his recent book, Arthur Schlesinger, 
Jr. said-this is the book entitled "The 
Disuniting of America, Reflections on a 
Multicultural Society." And he writes: 

What happens when people of different eth
nic origins, speaking different languages and 
professing different religions, settle in the 
same geographical locality and live under 
the same political sovereignty? Unless a 
common purpose binds them together, tribal 
hostilities will drive them apart. Ethnic and 
racial conflict, it seems evident, will now re
place the conflict of ideologies as the explo
sive issue of our times. 

And he was not just talking about 
foreign countries, he was speaking 
about all societies. 

Now, all of these men are true civil 
libertarians, not racists, not 
xenophobes, but they do care about 
unity and stability in their beloved 
country. 

I fear that providing bilingual ballots 
to certain groups in this country will 
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not encourage the learning of Eng·lish. 
Rather, it will reduce the pressure to 
learn English on those who are offered 
ballots in another language. Bilingual 
ballots give the impression that our 
Government does not consider English 
knowledge to be especially important. 
We need to bring people into the main
stream of our society, and treating 
them specially, differently or sepa
rately, does not further that goal. 

Recent events in this country have 
focused on differences between ethnic 
groups. We hear of news reports around 
the world reporting about an America 
which is fragmented, which is not unit
ed, which consists of groups of others 
fighting among themselves, beating 
each other up; stories about black per
sons being brutally beaten by white 
cops, Korean immigrants trying to 
make it by working hard defending 
their stores with guns against mobs 
who would burn them out because of 
their race and their color. That is how 
others in the world see us today. 

It just seems to me that we in Con
gress should be doing whatever we can 
to help people to become and feel that 
they are part of our society, part of our 
system, one nation, our Nation, indi
visible and under God. That is not 
corny stuff. That is how we formed this 
country. It is the only nation on earth 
founded with the belief in God or 
founded on the belief in God. People 
came here for that purpose, signifi
cantly and primarily so. 

So what is the one thread that holds 
us all together, united? I believe that it 
has to be the English language, and the 
rest of our public culture. 

I believe that anything we do to dis
courage the use of English, particu
larly when participating in our system 
of government and voting for people 
who represent it, is wrong. To be able 
to communicate and understand one 
another is a key to an integrated soci
ety that we all aspire to in this coun
try. But we will not have an integrated 
society unless we can all communicate 
in a common language. 

A few weeks ago-and you will hear 
this- on CBS radio there was a news 
report discussing the unrest in Mount 
Pleasant a year or so ago, and the com
plaint by some Hispanic leaders that 
not much had changed. They did not 
feel their promises had been kept and 
the promises of the majority in the 
District had not been met. 

The Hispanic leader who was speak
ing about what needed to be done by 
the D.C. government was giving his ad
dress in Spanish, while another person 
was providing a simultaneous trans
lation in English. We all know what si
multaneous translations are. It is kind 
of like taking a deep breath and hope 
you got some of it. Whether it is the 
Russian or Turkic or whatever it may 
be, simultaneous translations leave so 
much unsaid. 

So, my thought was, as I thought of 
that, that the District government 

should do more to include the Hispanic 
population, and that the Hispanic lead
ers should communicate their concerns 
much more effectively if they could do 
it in our common language, which is 
English. 

My point, Mr. President, is that the 
building of any consensus, the doing of 
things we do here, parties working to
gether, the reason that has ruptured in 
legislatures all over the world is that 
sometimes they do not speak a com
mon language and they do not care to 
speak a common language and they do 
not intend to. 

My point is that the building of con
sensus, the implementation of any so
lution that we come to in government, 
can best be done in a single, common 
language. And for the essence of Amer
ican politics, the genius, if you will, of 
American politics is compromise. Com
promise is an art that many, no, I 
would say, that most other countries 
have totally failed to achieve. 

But to compromise, you must first 
understand clearly the other's position. 
And to understand the other's position, 
you must be able to listen to the other 
person. And how can we listen or learn 
or hear or explain to each other if we 
do not speak the same language? It 
cannot be done. 

Now, I know that my friend from Illi
nois, a fine friend of over 20 years-we 
met long before we came to this place; 
we were legislators together in our re
spective States, known to me during 
those years-who authored the book 
"The Tongue-Tied American," believes 
that we should all learn other lan
guages. He puts great stake in that. I 
agree. 

And I am ashamed that I and so 
many of us right here are monolingual. 
Learning another language is so impor
tant. I hope that those that come here 
knowing another language will keep 
that language and teach it to their 
children. 

But for a successful, truly successful, 
life to be led in America, whatever that 
term means- and it does not mean 
money; it means satisfaction and the 
blessings of America- but for a suc
cessful life to be had in America, they 
must know and use English. 

All the great leaders of the Hispanic
American community know that. And 
yet they also know that they can build 
their constituencies if they can just 
take anybody into their system, under 
their wing, and they know in their 
heart what they are doing to their own 
system. 

We here in the Senate have acknowl
edged the importanc0 of knowing Eng
lish on many occasions. And let me re
fresh your memory on this one. I recall 
the very first successful amendment to 
my original immigration bill in 1982 
was a provision- it was a sense-of-the
Senate provision- to adopt English as 
the official language of the United 
States. It passed big. The vote was 78 

to 21. Go look at the rollcall vote on 
that one. An array of the most extraor
dinary liberals, progressives, conserv
atives- whatever you want to define in 
a category, and it passed 78 to 21. 

Of course Senator Hayakawa was 
here. And he was the one speaking very 
vigorously on it. I think it came up 
again. There was a vote of 75 to 25. 
There were other times when we dealt 
with it. 

Sam Hayakawa was absolutely elo
quent as he described how he succeeded 
in America, and he succeeded because 
of his knowledge of English and noth
ing more. Except he became, then, a se
manticist and taught in the colleges of 
America. 

I opposed that amendment when it 
came up. Go look at the people who op
posed it, too. But I opposed it only be
cause I believe it has no place on an 
immigration bill dealing with illegal 
immigration. Nonetheless, it passed 
this body by a 4-to-1 margin and, as I 
say, our departed friend Sam Haya
kawa, rest his soul, led the debate on 
that. 

I also then remember the Jim Wright 
amendment to the Simpson-Mazzoli 
immigration bill of 1986. That amend
ment, sponsored by the then House ma
jority leader, became part of the House 
bill and was accepted by the Senate 
conferees in conference. It required any 
illegal immigrant receiving legaliza
tion to learn English before acquiring 
permanent status. 

Speaker Wright, as he later became, 
knew exactly what was required to 
make it in America: English. He was 
from Texas. English proficiency is not 
only the key to success in America, but 
increasingly the key to success around 
the world and is the key to jobs. 

So when I see any Government pro
gram that does not encourage English 
proficiency-and this is surely one-I 
wonder what effect that will have on 
our common bond, the common thread 
that binds us all together. I worry that 
what we are doing is simply for effect, 
for temporary, feel-good effect, which 
would surely backfire upon us in the 
future. So I look at this bill and I ask 
if it will have the effect of making ev
eryone from every group feel included, 
represented, involved, given a stake, 
being a player in our society? 

Let us look at the figures. I have said 
this before. Everyone is entitled to 
their own opinion but no one is enti
tled to their own facts. 

I have looked at them. I am not con
vinced at all that bilingual ballots do 
anything to help unity, cohesion, and 
inclusion. I wonder if bilingual ballots 
might actually encourage feelings 
among those people of feeling very sep
arate, and very apart, and very dif
ferent. 

I think we could all agree that noth
ing is more important to full participa
tion in our system of government than 
the act of voting, the sacred act. Are 
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bilingual ballots our way of telling 
people that they can fully participate 
in our society without knowing Eng
lish, or are we telling them they are 
separate and different? Or is it just big 
nanny or a paternalistic Federal Gov
ernment saying to someone that what 
we are doing is best for you, or we 
think it is best for you? 

I am concerned that Congress does 
not have the evidence to support con
tinuing bilingual ballots. I feel that by 
going ahead despite having no knowl
edge of its effects, we could be doing 
even more damage by expanding bilin
gual ballots to additional jurisdictions, 
and that is what this bill does. 

But, let me say right here and right 
now and maybe this debate can bring 
us to that point, if someone can show 
me that bilingual ballots are truly 
needed, effective, and increase voter 
participation, and if they are truly use
ful and helpful in bringing people into 
our public culture, making them feel 
part of rather than separate from, I 
will support this bill. And I urge my 
colleagues to do the same. · 

But I am not ready to do that on 
faith; or on the vaporous and heady 
fumes of feel-good symbolism. I believe 
that a Federal requirement that State 
or local jurisdictions print official doc
uments in languages other than Eng
lish is generally a very bad idea. And 
there must be solid evidence that will 
produce a substantial good, before we 
continue that activity. 

Let me go over some of the questions 
I have about bilingual ballots. Let us 
start with the hard data. This data all 
comes from the U.S. Department of 
Commerce, Bureau of the Census. 

If bilingual ballots are intended to 
increase minority group participation 
in the voting process, I am here to tell 
you that they surely have failed. First 
let us look at the Hispanic voter reg
istration numbers. I have heard it said 
that bilingual voting assistance dou
bles or triples voter participation. That 
is not true. After 15 years of bilingual 
ballots, the registration among His
panic citizens moved up only 4 percent, 
to just over 50 percent. When it comes 
to actual voting the numbers are 
worse, 34.3 percent of Hispanic citizens 
of voting age actually voted in 1978. In 
1990 that number had declined to 33 
percent. 

So, since the institution of bilingual 
ballots, the rate of voting participation 
for Hispanic citizens of voting age has 
declined. Please hear that. I have a 
chart to reflect that and would ask Mr. 
Day if he would retrieve that and I will 
present it to you without the giant 
rack which goes with it, which looks 
like a roller coaster apparatae. 

So, hear that. Since the institution 
of bilingual ballots the rate of voting 
participation for Hispanic citizens of 
voting age has declined. Some will 
say- so what? All voting percentages 
have declined. 

Let us look at the relative decline in 
voting. Are white voting rates declin
ing faster than minority language vot
ing rates? No. They are not. Minority 
language voting rates declined faster 
over the last 15 years. 

So, do bilingual language, bilingual 
ballots, bring white and minority lan
guage participation rates closer to
gether? No. That is certainly not the 
way I see it. 

There is your description, percent of 
citizens reporting voting in congres
sional election years-by race. Rather 
an interesting thing we do now in our 
electoral process. It seems to be big in 
both parties but let us look at it be
cause here it is. 

In 1978 there was a difference here be
tween white voter turnout and His
panic voter turnout of 14.5 percent. 
Here to here. 

And in 1990, this difference between 
the white voter turnout and the His
panic voter turnout is 15.2 percent. 

So there you are; 34 percent here 
dropped to 8 percent there. That is ex
traordinary. And that is the facts. That 
is what we are talking about here. I 
know there will be other, I am sure, 
facts. But I do not know anything more 
graphic than that. 

So, do they bring these participation 
rates together, closer? No. That is not 
the way it is. That is not so. And these 
are from the Department of Commerce 
and Bureau of the Census. 

Then, between 1978 and 1990, the gap 
as I say between the percentage of His
panic citizens voting and the percent
age of white citizens increased from 
14.5 to 15.2, and that is not a majority/ 
minority distinction either; or a prob
lem with the Voting Rights Act in gen
eral. Blacks-and let us get this out of 
the way so we can move on to the de
bate-blacks have greatly benefited 
from the Voting Rights Act. And that 
is marvelous. That is what we were 
about. 

In Mississippi, for instance, only 6.7 
percent of the black voting age popu
lation was registered before 1965, the 
year the Voting Rights Act was passed. 
Only 7 years later, 63.2 percent of such 
persons were registered to vote. 

Clearly, when the Voting Rights Act 
is the legislative solution to a very real 
problem, it can be very effective, was 
and is, and I have supported that fully. 

Please hear me, I do not blame bilin
gual ballots for the decline in the vot
ing participation rates by Hispanic 
citizens. I know the census figures are 
not perfect. I believe there are prob
ably more Hispanic voters today than 
there were 15 years ago, and there cer
tainly should be, because I have been 
involved in that, as our immigration 
laws over the last 15 years have been 
particularly generous to regard His
panic immigration. And I have been an 
engine in that change. 

But these census figures do raise 
some very valid questions about wheth-

er bilingual ballots are doing anything 
useful to increase ·the participation of 
language minorities in the electoral 
process. I do not doubt that bilingual 
ballots are used, but that does not 
mean that they are needed. I hope we 
can make that distinction, or that it 
means that they are effective in in
creasing voter participation. 

I would believe it to be natural for a 
person who speaks English at work and 
Spanish at home to choose the Spanish 
language ballot if it were available, 
even though that voter could fully un
derstand the ballot or other materials 
in English. The fact that bilingual bal
lots are used does not mean that they 
are needed or that they increase voter 
participation. 

So, has section 203 of the Voting 
Rights Act been a factor? I see no sta
tistics at all to reflect that. If the all
English ballot is the problem, then 15 
years of bilingual ballots has not been 
the solution. 

I am told that some proponents of 
this bill are working to come up with 
additional information that will show 
that bilingual ballots are effective. 
They say, do not rely on the national 
data; look to the individual jurisdic
tions where these laws apply. 

I would like to look, but I have not 
seen that information yet. If it exists, 
I hope someone will show it to me with 
dispatch. This is the place for that. If 
it does not exist, I would like to get it. 
Or perhaps help find it. In fact, if addi
tional information is forthcoming, I 
would hope then that we would post
pone action on this bill to see what we 
may be able to learn from the new data 
and, remember, if this bill did not pass 
just because this is the date of expira
tion, not a single person would be de
nied their right to vote. Not one. 

And I urge commentary with regard 
to that. No one would be deprived of 
their right to vote if this did not pass. 
It will pass. They would only be denied 
their right to have a bilingual ballot, 
but not the right to vote, so that is not 
a correct statement anyway. So I await 
that data. 

I will have an amendment to reau
thorize bilingual ballots for 5 years and 
give us an opportunity to get a detailed 
report of the necessity and effective
ness of bilingual ballots. At the end of 
5 years, we can review all the data 
which we do not have at this time and 
then make an informed decision about 
the continued use of bilingual ballots. 
That is a sincerely offered proposal. I 
am more than uncomfortable dealing 
with this bill otherwise. 

I do not think we can find any jus
tification to reauthorize bilingual bal
lots until the year 2007-2007. How can 
we impose something that has hardly 
worked, or maybe it does not work at 
all, on the country until the year 2007? 
That is regrettable logic. How can we 
explain it to people if we do not have 
any evidence to support it? 
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I believe that the American public is 

largely opposed to bilingual ballots. 
Every time it is on the ballot, they 
vote against it with big numbers, and 
we are not talking about racism. Let 
us not slip back over into that where 
we always go when the facts fade. The 
American public is largely opposed to 
bilingual ballots. They are even op
posed to further immigration. They are 
even opposed to further illegal immi
gration. They always have been, and 
they are even opposed to legal immi
gration. That is why I have been proud 
to wend my way through that and try 
to bring more people to the United 
States, and we have been successful, 
but it is not the most popular thing. 

When Congress last addressed bilin
gual ballots in 1982, there had been vir
tually no polling or voting by the 
American public on the issue of Eng
lish as our Nation's official language. 
Since 1982, the people have expressed 
themselves and their position on this 
issue time and again, and as their rep
resentatives, we must try to make cer
tain that their desires are at least con
sidered instead of just laughed off. 

I think that the position of the gen
eral public is pretty clear. San Fran
cisco, 1983, 64 percent of voters in a ref
erendum in that remarkable, multicul
tural city voted against bilingual bal
lots and asked Congress to repeal the 
law mandating it. 

California, 1984, 72 percent of the vot
ers in a statewide initiative voted 
against bilingual ballots and asked 
Congress to repeal the law mandating 
it. The Governor duly petitioned the 
Congress, and we duly ignored it and 
the wishes of the people of California. 

California, 1986, 63 percent of the vot
ers approved a constitutional amend
ment making English the State's offi
cial language. One of the biggest issues 
in that election was bilingual ballots. 

State after State have been passing 
laws making English their official lan
guage. It has been my personal experi
ence that support for the use of English 
is particularly pronounced among the 
recent immigrant groups. I do not be
lieve it is the newcomers themselves 
who expect or want the Government to 
do this or to coddle them. I really be
lieve that. And I have talked with 
them. 

We in the Congress have been criti
cized up and down the pike for alleg
edly ignoring the wishes and desires of 
the American public. I do not believe 
that. But, nevertheless, they say we 
are out of touch or we do not get it
a certain arrogance and real elitism 
there. A nice phrase from the groups 
who really do not get it themselves. 

It seems to me that the American 
public, including our various and di
verse ethnic groups, have made their 
position quite clear on the language 
issue, and it is as if we ignore them 
again as we consider bilingual ballots 
this year, we will be giving them one 

more piece of evidence that we are in
deed out of touch, we really do not get 
it. 

Let me speak for just a moment on 
the proposed expansion of the bilingual 
ballot which is also contemplated by 
this legislation. This is not just a re
newal or an extension, this is an expan
sion. 

The bill proposes new coverage for ju
risdictions for more than 10,000 of the 
citizens of voting age who are members 
of a single language minority and have 
limited English language proficiency. 
This apparently is intended to cover 
language minority citizens who, even 
though they might number 10,000 or 
more in a single county, still do not 
make up 5 percent of the voting age 
population. Counties like Los Angeles, 
Cook, and some in New York would 
probably be among those newly covered 
by these provisions. Indeed, they 
would. 

I believe the sponsors' estimate this 
measure would extend bilingual ballots 
to an estimated 24 counties. 

What bothers me is that I have not 
seen the justification for this expan
sion of coverage for these areas. 

Good questions would be: 
Are they hotbeds of discrimination in 

voting? I would like to know that. 
Are they in for use for English-only 

election material? I would like to know 
that. 

Are minority language voters in 
these areas clamoring for bilingual bal
lots? I would like to know that. I do 
not think so, though. The Justice De
partment has testified that "it has not 
received significant numbers of com
plaints" for these jurisdictions. 

Is there a compelling reason to ex
pand bilingual ballots into these large 
counties? 

The reasoning behind this adding of 
10,000 persons, a quota, makes sense 
only if one blindly assumes that bilin
gual ballots are inherently good. But 
also note that the expansion of bilin
gual ballots to every county, which in
cludes-now get this, because we have 
Indian reservations in my State. Those 
that do not are not really understand
ing this one. I also note that this is 
going to go to every county which in
cludes any part of an Indian reserva
tion, and that would require bilingual 
ballots in every single one of those 
counties, even if the Native Americans 
all lived in one part of the reservation 
in one county. That is bizarre. 

Furthermore, languages of the Indian 
Native American people which have 
never been set down in writing. They 
cannot be. They have passed into his
tory, or maybe never started with a 
written language. 

But that is the paternalism we are 
going to take care of. What is the jus
tification for the type of expansion of 
the program? 

When the Justice Department does 
not receive many complaints, and that 

is their testimony, when the pro
ponents cannot really tell us why we 
should expand this coverage except to 
say that it is American and it is patri
otic and it is right-and all those 
things are great, but what is the rea
son-then my question is why are we 
then doing this other than the fact you 
will not find many people voting 
against it? But there are a lot of them 
who will come up to you in the hall and 
say, "AL, you are really on the right 
track with that one, but I will not be 
anywhere around when the vote is 
called up yonder on that one." I under
stand that. That is how I get in a lot of 
trouble around here. 

Why are they then doing this? As we 
consider this legislation, I hope every 
one of us will consider that question: 
Why are we then doing this? If there is 
a hard reason or a real need, I would 
very much like to hear what it is. 

No election will be affected this year. 
Everyone will have the right to vote. 
They can go to vote. They can pick up 
the ballot. The only "right" that will 
be missing is the bilingual ballot. So I 
would like to hear what that is. I pre
sume that the new trigger was written 
into the bill for a reason. I cannot be
lieve we believe that we are expanding 
coverage just to cover more jurisdic
tions. That is what a lawyer might call 
''boot strapping.'' 

A third question to consider is who 
uses bilingual ballots? I know there is 
a position of my colleagues in support 
of this bill which says that some of our 
senior citizens are incapable of learn
ing English so they need special assist
ance. After all, these folks are given an 
exception under the naturalization re
quirement that they know English be
fore becoming citizens. They have al
ready received that exception, and that 
is good. Or perhaps they are used by 
persons like Cuban Adjustment Act 
citizens who become citizens only 3 
years after coming here-we never cor
rected that one yet-and they do not 
have time to master English. 

But, my colleagues, they really do 
have time. They have had time to do 
very well in this country, and they 
probably have learned English if they 
are doing well. If they are not doing 
well, they probably have not learned 
English, and they learn in an abused 
and exploited condition in the bowels 
of New York, in the ghettos of larger 
cities. That is where they are, being 
abused because they do not know Eng
lish. 

So they really do have time to learn, 
and we have English as a second lan
guage. I am ready to support that. I am 
ready to put up more money for that 
anywhere in the United States. I think 
it is very important. 

But I am certain that bilingual bal
lots do serve some people in these cat
egories. I believe that. And we need to 
do what we can to help these folks in 
the electoral process. But what about 
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this? And hear this carefully. I am 
going to conclude in a very few min- · 
utes. What about the report- now get 
this one- of the GAO that 77 percent of 
the users of Spanish language ballots 
are native-born Americans? Try that 
one on. GAO reports 77 percent of the 
users of Spanish language ballots are 
native-born Americans, not the people 
we are trying to bring in to help over 
the hump, to give that little boost; in
deed not. 

What about our naturalization laws 
that require a knowledge of English in 
order to become citizens? I do not 
think bilingual ballots should be used 
to fill the holes of a faulty naturaliza
tion process or a faulty educational 
process where people are not learning 
English who were born in the United 
States of America. That is not the pur
pose of the bilingual ballot. That is the 
purpose of an educational system that 
apparently is not working. 

Bilingual ballots are not a solution 
to our Nation's educational problem. I 
fear that they are, indeed, a divisive, 
misleading, expensive, and disruptive 
Government program that as far as I 
can determine-and I have been look
ing around-has produced no real re
sults after 15 years. 

There is no real reason given to us to 
expand and extend this program. It is 
an unnecessary intrusion of the Fed
eral Government into the processes of 
State and local governments. And I 
want to quote Linda Chavez. Mr. Presi
dent, do not think she does not get a 
rich rash of stuff from some of the 
groups, because she is very successful, 
very outspoken, former staff director 
of the U.S. Commission on Civil 
Rights. She recently wrote this, and I 
think it has a tremendous ring of truth 
from my knowledge in these past years 
in dealing with the groups. 

Today, few Hispanic organizations on their 
own promote English or civic classes for 
Latin immigrants. Instead of imbuing immi
grants with a sense of the importance of ac
quiring and adopting the common English 
language, Hispanic leaders place greater em
phasis on retaining Spanish and thus encour
age Hispanics to remain separate from the 
culture in which they reside. 

I share Ms. Chavez ' view that the ef
forts of the groups to extend bilingual 
ballots could better be directed at pro
moting English classes for those who 
need to improve their English to natu
ralize or to vote or simply do as well as 
is possible to do in this country. That 
is what those groups ought to be doing, 
but they do not do it. 

Ask them the reasons for that. I have 
my own view and I have shared it with 
many of them in their organizations. 

It is just my hunch they hope that 
then those people realize somehow 
those people who are in the groups 
have been their salvation, when their 
salvation will be the English language. 

What about the possibility of trans
lation errors? That is a real possibility 
based on past experience. Some of 

these California propositions and even 
Wyoming constitutional amendments 
are difficult enough to read in English, 
much less figure them out well enough 
to translate into another language. 
Translations are not exact, as we all 
know. In Canada, where every law in 
the books is printed in both English 
and French-get this- lawyers spend 
hours pouring over each version to de
termine which one would best suit 
their purpose when bringing an action 
based on a statute . Sometimes they 
choose the French version, sometimes 
they pick the English version, not be
cause they favor one language or an
other, but because the nuances of one 
translation will better assist them in 
their cause and in their case. 

As far as the ballot initiatives are 
concerned, the solution is to improve 
the procedures a State or locality uses 
to put a measure on the ballot, not to 
have bilingual ballots. 

In fact, I believe that most States 
provide a separate ballot summary and 
a title for complex initiatives. You will 
find that. 

I fully support a translated sample 
ballot if someone needs it. But why 
does the Government have to require 
it? Why cannot community groups 
such as the local chapters of MALDF, 
Mexican-American Legal Defense 
Fund, or LULAT, League of United 
Latin American Citizens, voluntarily 
provide sample ballots translated into 
the language of the local community? 
It would be a good exercise and good 
civics for their lawyers to explain the 
ramifications of a complex ballot 
measure to the folks right there in 
their own communities. And if the 
Government is going to continue to re
quire translation ballots, I think we 
would do a great service by requiring 
notice on all translated materials, and 
that notice should acknowledge the 
possibility of translation errors, and 
inform the user that the official ver
sion of the ballot is the English ver
sion. 

One thing we do not need are dis
putes arising from voters casting their 
ballots in the foreign language, while 
voters using the English versions cast 
their votes for something different. We 
do not need that. That happens in 
other countries, and those countries 
are in civil and social turmoil. 

People who do not feel comfortable 
with an English language ballot have 
all sorts of options open to them right 
now, if this thing was never on the 
books. These options are available for 
everyone, every voting citizen, includ
ing people who are native-born Ameri
cans who are illiterate in the English 
language. 

One option is the absentee ballot; do 
that, which a voter can fill out at his 
or her leisure at the kitchen table. You 
can do that right now, long before this 
ever came into the system. 

If the voter does not understand 
something, he or she will have time to 

ask. Look it up, or read more about it 
in the newspaper, if they can. And the 
newspaper can be in whatever language 
they want; whatever one the voter 
chooses. 

Another option that many people use 
is to bring· a friend or a relative to the 
voting booth to provide assistance. 
Some people might claim this is an in
vasion of privacy and of their right to 
a secret vote. But it is an option that 
many people can and do use . 

One can also take notes into the bal
lot box, and marked-up sample ballots 
with them into the voting booth to 
cast the ballot. It is not like some 
closed-book test, where you walk in 
with no notes, try to understand the 
question, and through some higher 
power-one I sometimes never found in 
some classes-try to divine the right 
answer. 

But it is a culmination of a process 
which includes watching television, 
reading the newspaper, and talking 
with friends and relatives, neighbors, 
coworkers and fellow union people, or 
fellow farmers, about the pros and the 
cons of the ballot choice. That is what 
it is about. That is participatory de
mocracy, not just machine stuff, auto
mation-walk in; crank; out the door. 

If one wants to write down the 
choices before entering the voting 
booth, and take the votes with him or 
her, in any language chosen, he or she 
is free to do so. That is the law now. So 
there are many alternatives, and most 
of the immigrant groups may have to 
use these alternatives. They will. 

Yet, this legislation provides bilin
gual ballots for a select group-His
panic Americans, Asian Americans, 
and Native Americans. There is not one 
single thing here for the voter who 
speaks Russian, or Polish, or Italian, 
or whatever language. And-get this
more Russians received immigrant 
visas last year than any other national 
group. I am sure that will be a very 
quick amendment. We will have that in 
there very swiftly, I would think, when 
we brought in over 50,000, or some such 
figure, in these last months of people 
who speak Russian. They are not men
tioned here. 

There is nothing here for the Ethio
pian or the Iranian refugee, but these 
folks will do quite fine, thank you. 
They will learn English; they will vote; 
and they will succeed here without bi
lingual ballots. That has been our tra
dition. That is our history. 

I fear this legislation will only serve 
to reinforce the non-English speaker's 
native language, and relieve the pres
sure- that is a good word to use, the 
pressure-on that individual to learn 
English. And that we must never do. 
We must keep that pressure on our 
citizens to learn English always, for 
their benefit, for the betterment of 
their own lives, for their totally selfish 
benefit, for their jobs, and for our 
country's benefit. 
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' Mr. President, the Government-man
dated program also most surely does 
create additional expense for local ju
risdictions, and I firmly believe that if 
we are going to issue a Federal man
date to these local jurisdictions and if 
we feel this is so important that we 
must require them to provide bilingual 
ballots, then we must be ready to put 
our money where our mouths are and 
provide the necessary funding for that. 

I will offer an amendment which will 
provide for Federal funding of any fed
erally mandated bilingual voter assist
ance. 

I would like to speak a great deal 
more about such things as the unfair
ness of providing bilingual ballots to 
some groups and not to others; the se
rious insult we pay to immigrants who 
have taken the time and have made the 
effort to learn English; and other prob
lems I have with this legislation. But I 
am not going to do that. It is not my 
intent to filibuster this legislation, and 
never was. 

So I do want once again to ask my 
colleagues this question: What are bi
lingual ballots for? Then I want to ask 
another question: Does this legislation, 
in its parts or in its entirety, accom
plish that purpose? 

I know all of us still have in mind the 
Los Angeles riots, the problems trou
bling our Nation that that violence 
brought home to us. 

I believe we must consider whether 
this Government mandate or these bi
lingual ballots contribute to a com
mon, central experience to all Ameri
cans, or whether it will send a message 
that we are composed of separate 
groups. Do we get along as best we can, 
or does the Government once in a while 
step in with something like bilingual 
ballots that are well meant, but indeed 
may simply contribute to the problem 
we set out to address? 

I close with something else that 
Linda Chavez recently wrote, and she 
received unshirted hell from most of 
the groups, as we refer to them. 

She said this: 
Assimilation has become a dirty word in 

American politics, invoking· images of peo
ple, cultures, traditions, forg·ed into a color
less alloy, in an indifferent melting pot. 
Where once the goal of new arrivals was to 
gain admittance to the American main
stream as rapidly as possible, now ethnic 
leaders advocate groups remain separate; 
that native cultures and languages be pre
served intact; and that every effort be made 
by society to accommodate ethnic "dif
ferences." 

This brash and strong-willed woman, 
Linda Chavez, goes on to point out in 
the article that while it is true in some 
parts of the country that Hispanics are 
less likely to vote than either whites 
or blacks, the problem is not language, 
but the fact that then-Senator Barry 
Goldwater once put in an earlier hear
ing on the bilingual ballot issue that: 

Forty percent of all Spanish-orig·in persons 
who were not registered in 1974 reported they 
were not citizens. 

I hope that big government will not 
once again, in this year, take a well
meaning step that has an adverse- if 
unintentional- consequence. This is 
one of those issues which is politically 
correct here inside the Beltway. You 
bet. When we get one of these types of 
issues, we sometimes do strange 
things. 

During the debate on the immigra
tion bill when Senator KENNEDY and I 
sponsored, for instance, while this body 
warmly embraced my proposal that we 
give preference to an immigrant who 
had a Ph.D., it voted down my proposal 
that we give preference to an immi
grant who spoke English, despite the 
fact that the immigrant was a doctor, 
and is likely to be more weal thy, more 
privileged, and elite than the one with 
the high school diploma who has 
learned English. 

A vote against a preference for know
ing English was the PC vote-politi
cally correct-in the finest form. Now 
this body that was opposed to giving 
immigration preference to immigrants 
speaking English will have an oppor
tunity to vote on whether the Federal 
Government should mandate special 
help for immigrants and others who 
cannot read or speak English very well. 
That will be the amendment of Senator 
BROWN. 

The census form says that if you 
speak English very well you do not do 
the bilingual ballot. But if you speak it 
only well, you do. That needs a new 
definition, and Senator BROWN will dis
cuss that. 

So I see it simply as a question of 
what is in the national interest. I be
lieve unity and commonality and in
clusion are in the national interest. I 
believe a common language, through 
which all Americans can communicate 
with each other, is in the national in
terest. And I believe that unrelenting 
pressure to learn English on all who 
join our society is certainly in the na
tional interest. 

As for political correctness, a politi
cally correct vote in our own districts 
and States will be against a Govern
ment-mandated program which has not 
been shown to be effective, and which 
may indeed be unintentionally very 
much against the national interest. 

I thank my colleagues for their pa
tience. I think this is well within the 
discussion of time, and without a time 
agreement. 

I appreciate the indulgence of my 
colleagues. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, first 

of all, I want to express my apprecia
tion to the majority leader for bringing 
this matter to the Senate in a timely 
way. As has been pointed out earlier in 
the debate, this legislation expires this 
evening. We know that the Senate 
schedule will put the Senate out next 

week, and we will be facing a number 
of local elections this fall. This legisla
tion is extremely important in the 
counties across this country that have 
been attempting to ensure that the 
right to vote is going to be available to 
all Americans; it is important that 
they understand what the intent of the 
Senate of the United States is on this 
issue. The legislation was overwhelm
ingly accepted and endorsed in the 
House of Representatives, and now this 
evening we will have a chance to ad
dress this issue ourselves. 

Mr. President, I also want to express 
my appreciation to the floor manager 
of this legislation, Senator SIMON, who 
has provided real leadership on this 
issue and many other issues in the Ju
diciary Committee. He has always been 
a constructive force to expand the 
right to vote and to permit all eligible 
individuals to participate in our elec
tion system. I congratulate him on his 
leadership in this area. 

Also, although I differ with my friend 
from Wyoming, I want to express my 
appreciation to him for the matters 
which he has brought to the floor this 
evening. Many of these matters we did 
discuss and consider in the Senate Ju
diciary Committee, and we will have an 
opportunity to debate them further 
this evening. 

I would like to make some general 
comments and not take a great deal of 
the Senate's time. Before I do, I want 
to pay tribute to our good friend and 
colleague from Utah. This legislation 
is Simon-Hatch legislation. The prin
cipal cosponsor is Senator HATCH, from 
Utah. It is only because of the personal 
sadness of the loss of his father in the 
early morning hours of this day that 
has necessitated his absence from this 
debate and prevented him from adding 
his own strong sense of justice in sup
port of this legislation. 

We are indebted for his leadership 
and strong support of this legislation. I 
will include in the RECORD the letter 
that he wrote. I will not read Senator 
HATCH's statement, but I think his 
strong support for this legislation is il
lustrated in a letter that he sent to his 
colleagues in the Senate. I'll just read: 

DEAH COLLEAGUE: We are writing to inform 
you of the Administration's support for the 
reauthorization and streng·thening of the fed
eral bilingual voting assistance mandate 
contained in S. 2236, the Voting Rights Lan
guage Assistance Act of 1992. 

Two of the important provisions of S. 2236 
designed to support greater access to the bal
lot box by Hispanics, Asian-Americans, and 
Native Americans include: 

reauthorization of the current biling·ual 
voting· assistance mandate for 15 years. 

As Senator HATCH pointed out, and as 
others have pointed out, the reason for 
the extension of 15 years is so that this 
law will terminate along with the rest 
of the Voting Rights Act, which we 
have supported and passed, so that 
they will all terminate at the same 
time, and we will have an opportunity 
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to examine all of those particular 
measures. 

He goes on to say: 
* * * inclusion of a numerical "bench

mark" in the formula used to determine cov
erag·e. The benchmark woulcl close gaps in 
coverage which have left larg·e Hispanic and 
Asian-American communities without bilin
gual voting assistance. 

Consistent with its strong commitment to 
the inclusion of and expansion of oppor
tunity for minorities in the American politi
cal process, the Administration supports 
both of these important provisions. 

We urg·e you to join us in support of the 
Administration by casting a vote for democ
racy and supporting· S. 2236. 

I think this captures the spirit of 
what this is all about-democracy, par
ticipation in the electoral system. The 
letter was signed by Senators HATCH, 
McCAIN, DURENBERGER, KASSEBAUM, 
CHAFEE, SPECTER, D'AMATO, MURKOW
SKI, and PACKWOOD. 

So, Mr. President, this is the essence 
of the real issue-whether we are going 
to continue the long march toward 
democratic institutions and demo
cratic rights. 

The right to vote is the cornerstone 
of our democracy. Without it, all other 
rights are in danger. We are proud of 
our democracy. Our history has been 
marked by a continuing struggle to ex
tend the franchise to all Americans. 

In the past two centuries, a number 
of key amendments to the Constitution 
have enlarged the right vote: 

The 15th amendment in 1870 prohib
ited voting discrimination because of 
race. 

The 16th amendment in 1913 provided 
for direct popular election of Senators. 

The 19th amendment in 1920 prohib
ited voting discrimination because of 
sex. 

The 23d amendment in 1961 granted 
citizens of the District of Columbia the 
right to vote. 

The 24th amendment in 1964 prohib
ited the use of poll taxes to restrict the 
right to vote. 

And the 26th amendment in 1971 
granted the right to vote to citizens 
eighteen years of age or older. 

The words of the Constitution are not 
self-enforcing. In many cases, it has 
been left to Congress to enact statutes 
to carry out the intent of the Constitu
tion. In 1965, Congress took a giant step 
in that direction, when it passed the 
Voting Rights Act to prohibit practices 
that limit the right to vote on account 
of race or color. 

One of the most serious legacies of 
past discrimination is the large num
ber of American citizens of Hispanic, 
Asian, and Native American heritage 
who have been deprived of fair edu
cational opportunities, and as a result, 
are not fully proficient in English. 

In 1975, Congress recognized that if 
the right to vote is to be meaningful, 
these Americans must be given the op
portunity to obtain language assist
ance such as bilingual registration and 
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ballot materials. To achieve that goal, 
Congress added section 203 to the Vot
ing Rights Act to require jurisdictions 
with significant language minorities to 
give eligible voters this kind of lan
guage assistance. 

Section 203 has made an enormous 
difference in giving citizens access to 
the bilingual information they need to 
register and to vote. A 1986 GAO study 
reported that about 1 in 4 Latinos who 
voted in the 1984 general election in 
Texas used bilingual ballots. 

In 1990, 25 percent of Hispanic voters 
in Texas and 18 percent of Hispanic 
voters in California used bilingual elec
tion services. 

The importance of language assist
ance is also confirmed by comparing 
the registration rates among Hispanic 
voters in covered jurisdictions with 
those in noncovered jurisdictions. In 
New Mexico, where bilingual election 
materials have been required since 
statehood, the Hispanic voter registra
tion rate is 85 percent of the rate for 
Anglo voters; the Hispanic registration 
rate in Texas, which is covered by the 
act, is 65 percent of the Anglo rate. 

But in jurisdictions with significant 
Hispanic language minorities that are 
not covered by the act, registration 
rates are less than half of the Anglo 
registration rate. 

I have listened to the debate saying, 
what about the falloff of the registra
tion by Hispanics? Of course, it has 
fallen off; 670,000 will be covered by this 
act that are not now covered by this 
act. They are denied bilingual assist
ance. Well of course, participation is 
going to fall off. That is self-evident. I 
was kind of surprised that some people 
would spend so much time trying to 
make something big of that fact. It is 
self-evident. They do not have that 
kind of support. They do not have that 
kind of assistance. Then their registra
tion rate is not going to be the same in 
terms of comparison with others, and 
it will continually decline. 

Other studies confirm the positive 
impact that the legislation has had on 
voting by Asian and native American 
citizens. The point is raised here, why 
these groups? Why these groups? You 
know, it was not long ago, 1965, when 
we had an Asian Pacific Triangle to 
discriminate against Asians, as a part 
of American law. Have we forgotten 
the internment of Japanese-Americans 
in World War II? All you have to do is 
read the various reports on Indian edu
cation. I will take a moment or two 
and include this tonight. The Bureau of 
Indian Affairs have been educating Na
tive Americans, and it has been one of 
the most disgraceful actions that has 
ever been undertaken by any agency in 
this country. 

I want to refer my colleagues to the 
remarks of Representative PASTOR in 
the House debate on this legislation: 

Mr. PASTOlt. Madam Chairman, today, a 
few minutes ago, we heard that if a citizen of 

this country cloes not know English, that he 
or she should not be able to vote, the basic 
rig·ht of any citizen of this country. 

Well, let me talk about the first citizens in 
this country, a people that we foug·ht, that 
we conquered, the first citizens who today 
have to go to BIA schools, Government-run 
schools where they do not learn Eng·lish 
properly. 

They are on reservations, Madam Chair
man. Our Government has put them there. 
But yet they are citizens of this country. 

They would like to participate in this 
country, to make decisions for their people, 
and yet we deny them participation because 
this Government does not teach them Eng·
lish properly. 

The native Americans of this country, the 
first citizens of this country, need to have a 
voice in their Government. If we are going to 
deny their vote because we do not teach 
them English properly, then shame on this 
country, shame on our society. Why should 
we exclude the native Americans because we 
try to treat them as second-class citizens? I 
ask my colleagues, there are many citizens, 
the first citizens, of this country who have 
the right to vote; they only ask the assist
ance to be well informed and to participate 
in this Government like any other citizen 
should. 

You have the large numbers of young 
native Americans that drop out of 
school, had the kind of social problems 
that exist, and I say that as a former 
chairman of the Indian Education Com
mittee. That is why we have identified 
native Americans. 

And the record, in terms of discrimi
nation against Hispanics, has been 
equally poor, particularly in the area 
of education. 

So those who oppose this legislation 
suggest that giving bilingual voting as
sistance removes a significant incen
tive for American citizens to learn 
English. That is just plain wrong. 

I read from the statement by Con
gressman JOSE SERRANO, the Congress
man from the Bronx, in supporting ex
tending the act: 

The Voting Rights Act and section 293, in 
particular, are largely responsible for the op
portunity I have been given to serve in the 
Congress of this, the greatest, the most free 
and Democratic nation in the world. 

My testimony to you comes from direct, 
deeply personal experience. 

Section 203 is not a luxury. It is the es
sence of the franchise for a large and gTow
ing number of voting American citizens, who 
are unable to effectively participate in an 
election because of the difficulty of lan
g·uage, are denied the franchise just as surely 
as they would be if literacy tests were ad
ministered or poll taxes. 

Just the same. Just the same. The 
same effect. 

Bilingual elections do not promote cul
tural separatism but instead help to inte
gTate the non-English-speaking citizens of 
our system of democracy. 

And I thought he pointed out in the 
course of the debate-and I will just 
quote him briefly. 

I was born an American citizen on the is
land. I was born on an island that speaks 
Spanish for the most part. Yet during the 
Persian Gulf war, no one said we will take 
16,000 troops out of Puerto Rico only because 
they do not speak English proficiently. 
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Some, unfortunately, did not return, who 

never spoke a word of Eng·lish on the battle
field because they only spoke Spanish. 

And Congressman ORTIZ also pointed 
out: 

Providing· bilingual voting assistance is a 
way of encourag·ing citizens to participate in 
the most American of institutions- the po
litical process. 

By giving· lang·uag·e minorities a reason to 
believe in American Government and by g·iv
ing· them a way to become invested in the de
cisions our Government makes, bilingual 
voting· assistance can cultivate a sense of pa
triotism and civic duty that is sorely needed 
in today 's anti-Government climate. 

Time after time, Hispanics have shown 
that when they are given the chance to con
tribute to their country, they deliver. 

Hispanic-Americans have earned 38 Con
gressional Medals of Honor in serving their 
Nation. 

Those who oppose this legislation 
suggest that giving bilingual voting as
sistance removes a significant incen
tive for American citizens to learn 
English. That is just plain wrong. 

Many American citizens born in this 
country are less than fully fluent in 
English, because another language was 
spoken in their home. Our naturaliza
tion laws permit otherwise qualified 
older persons to become American citi
zens without becoming fully proficient 
in English. These citizens have the 
right to vote; the question is whether 
they will cast an informed vote. If our 
democracy is to function, every voter 
must understand the choices to be 
made in the voting booth. Language as
sistance for those who need it is thus 
imperative for our democracy. 

This year's voting rights amend
ments extended section 203 and make 
useful changes in its provisions. The 
bill modifies the threshold for cov
erage, so that jurisdictions are covered 
if members of a single language minor
ity total either 10,000 citizens of voting 
age, or 5 percent of the voting age pop
ulation, whichever is lower. Existing 
law placed the threshold at 5 percent of 
the jurisdiction's population. 

That change will assure that commu
nities with significant language mi
norities will be required to provide lan
guage assistance. The bill will cover 
Los Angeles, Cook County, Queens 
County, Philadelphia, and Essex Coun
ty, NJ, all of which have at least 10,000 
Latino voters with limited English pro
ficiency; it will also extend coverage to 
Boston, MA, which now provides bilin
gual assistance although it is not re
quired to do so. None of these jurisdic
tions is covered under the current 
threshold; each would be covered by 
the legislation before us. The change 
will permit assistance to be given to an 
estimated 860,000 minority language 
voters in 34 counties across the coun
try. 

The bill also clarifies the existing 
law to ensure that the act applies to 
reservations on which there are signifi
cant numbers of native Americans who 
are not fluent in English. 

I will just mention in the course of 
the House debate again as the discus
sion was relating to the coverage of 
the- I will come back to that aspect in 
terms of the coverage of the Indians. 
Here it is. And this again is Mr. Pastor, 
who succeeded Mo Udall. 

H.R. 4312 has special sig·nificance for native 
Americans because it improves section 203's 
coverage of native Americans living on In
dian reservations who have limited Eng·lish 
language skills. The current standard in sec
tion 203 excludes many reservations with sig
nificant populations of limited English pro
ficient native Americans. Elsewhere, only 
parts of reservations are covered. This oc
curs because the current coverage standard 
does not consider the unique history and de
mography of native Americans. Native 
Americans living on reservations and other 
Indian lands comprise less than one-third of 
1 percent of the total United States popu
lation. These relatively small populations 
are split by State and county lines, which 
were often drawn without regard for reserva
tion boundaries when States entered the 
Union. 

Mr. President, this law preserves the 
provision in existing law that directs 
the Census Bureau to determine mem
bership in a language minority by 
counting the number of voting age citi
zens "who do not speak or understand 
English adequately enough to partici
pate in the electoral process. ' ' 

A very detailed study was done on 
that by the Department of Education 
along with the Census, and the record 
is, I think, strong in support of those 
particular provisions. I understand we 
may face an amendment on that issue. 

This provision assures that language 
assistance will be required only where 
it is needed. 

In this election year, voting rights 
are too fundamental to become bogged 
down in partisan politics. 

I am, therefore, especially pleased 
that the Department of Justice and the 
Bush administration support the reau
thorization of this important civil 
rights legislation. 

Section 203 expires today. Jurisdic
tions that are holding primaries in 
September need to know their respon
sibilities now. The House has already 
acted; I urge the Senate to pass this 
bill today and send it to the President, 
so that these fundamental provisions of 
the Voting Rights Act can continue 
without interruption. 

PRIVILEGE OF THE FLOOR 

Mr. President, I ask unanimous con
sent that Linda Blauhut be granted 
privileges of the floor on the bilingual 
voting rights bill. 

The PRESIDING OFFICER (Mr. 
BREAUX). Without objection, it is so or
dered. 
• Mr. HATCH. Mr. President, I want to 
pay tribute to my friend and colleague 
from Illinois, Senator SIMON, for his 
leadership on this vital issue. This is a 
very important matter and the Senator 
from Illinois deserves our thanks for 
moving this legislation along. I also 
want to thank his staff for their fine 

efforts and cooperation: John Trasvina, 
Jayne Jerkins, and Susan Kaplan. 

I am pleased to be the lead cosponsor 
of this measure. It has strong, biparti
san support. The entire subcommittee 
on the Constitution has cosponsored 
the bill . It passed the full committee 
on a 12- 2 vote . 

The rig·ht to vote is one of the most 
fundamental of human rights. Unless 
Government assures access to the bal
lot box, citizenship is just an empty 
promise. Section 203 of the Voting · 
Rights Act, containing bilingual elec
tion requirements, is an integral part 
of our Government's assurance that 
Americans do have such access. 

Section 203 requires, in pertinent 
part, that States and political subdivi
sions provide registration and voting 
notices, forms, instructions, assist
ance, or other materials or information 
relating to the electoral process, in
cluding ballots, in a foreign language if 
certain basic conditions exist. First, 
the Director of the Census must deter
mine that more than 5 percent of the 
citizens of voting age in a jurisdiction, 
are members of a single language mi
nority who do not speak or understand 
English adequately enough to partici
pate in the electoral process. Second, 
the Director of the Census must also 
determine that the illiteracy rate of 
such persons as a group is higher than 
the national illiteracy rate. 

I believe, of course, that our citizens 
should learn the English language. I 
also believe, however, that providing 
foreign language assistance for the pur
pose of exercising the right to vote is 
appropriate. This assistance is no real 
disincentive to learn the English lan
guage. 

Unfortunately, while other provi
sions of the Voting Rights Act expire 
in the year 2007, section 203 of that act 
expires in just a few days. We need to 
extend it. 

The growth in the minority commu
nities, covered by section 203, indicates 
that continuing to remove language 
barriers will further enhance voter par
ticipation by language minorities. 

The number of registered Hispanic 
voters in Arizona, California, Colorado, 
New Mexico, and Texas doubled from 
1976 to 1988--from just over 11/ 2 million 
to over 3 million. Nineteen-ninety cen
sus data show that the Hispanic popu
lation in this country grew by 53 per
cent; the Asian-Pacific Islander popu
lation grew by 107 .8 percent, and that 
of the American Indian, Eskimo, and 
Aleut communities increased by 37.9 
percent. 

I also note that there is a serious 
flaw in the current statute that the 
current measure addresses. Because of 
the percentage threshold provisions of 
the statute I mentioned earlier, the fol
lowing anomaly exists: 

A county with 10,000 citizens of vot
ing age, including 501 citizens of lan
guage minority, with an illiteracy rate 
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higher than the national average. and 
who do not understand or speak Eng
lish well enough to participate in the 
electoral process, must provide bilin
gual assistance to those 501 citizens. A 
county with 500,000 voting age citizens, 
including 25,000 citizens of a language 
minority, need not provide assistance 
to those 25,000 citizens. Why? Because 
those 25,000 citizens do not constitute 
more than 5 percent of the county's 
voting age population. A statute that 
requires one county to provide assist
ance to 501 members of a language mi
nority, but does not require a county 
with 25,000 members of a language mi
nority to provide the same assistance, 
makes no sense. 

The substitute amendment addresses 
this anomaly. It sets an alternative nu
merical threshold, covering jurisdic
tions with over 10,000 limited English 
proficient persons as a trigger for sec
tion 203's coverage, even if they 
amount to less than 5 percent of the ju
risdiction's voting age population. 

This bill also makes needed adjust
ments in the current statute to assure 
that native Americans are given a real
istic opportunity to avail themselves of 
the benefits of the law. 

I would like to address some of the 
criticisms that my good friend and col
league on this side of the aisle, Senator 
SIMPSON, has made during Committee 
consideration of the bill. I know he will 
fully elaborate on those criticisms on 
the floor, and I respect both his sincer
ity and his good will in raising his con
cerns. They are serious concerns and 
they deserve serious answers: 

It is claimed that section 203 has 
been ineffective. One indicia of this al
leged ineffectiveness is that Hispanic 
registration has only increased from 48 
percent in 1978 to 51.9 percent in 1990. 

In response, I would make three 
points: 

First, any increase in registration is 
a plus. Second, these nationwide data 
are very misleading because section 203 
has applied in less than 10 percent of 
the counties in the country. That is, 
the increase in Hispanic registration 
may have been greater if section 203 
had been applied more widely. Third, in 
any event, people decline to register to 
vote for a variety of reasons, including 
difficulty of access to places of reg
istration, a feeling of lack of respon
siveness by the political system, and so 
on. 

The better question is, what would 
Hispanic registration look like in the 
absence of section 203? 

Next, it is claimed that the percent
age of Hispanic citizens reported voting 
declined slightly from 34.3 percent in 
1978, to 33.8 percent in 1990, and that 
while white voter participation has de
clined, Hispanic voter participation 
has declined in greater proportion. 

Again, the more relevant data would 
be not nationwide statistics, but statis
tics from counties where section 203 ap-

plied. Further, the better and more dif
ficult question is, what would Hispanic 
voter participation be like in the ab
sence of section 203 in those jurisdic
tions where it applied? And, again , I 
stress that people decline to vote for a 
whole host of reasons and it does not 
follow from such voting· data that sec
tion 203 is ineffective. Such a test puts 
an impossible burden of proof on this 
modest provision. The availability of 
bilingual materials is irrelevant if His
panic voters, for example, think they 
have little stake in the outcome of a 
particular election, and of course, the 
same goes for any other voters as well. 
I will have more to say about the use of 
bilingual election materials later in 
this debate. 

I also believe, with all due respect, 
that comparing Hispanic registration 
rates to black registration rates fol
lowing enactment of the Voting Rights 
Act is totally inappropriate. The bar
riers to black registration were often 
much more overt than barriers to His
panic registration. Thus, a law like the 
Voting Rights Act could not have the 
kind of immediate and dramatic im
pact on Hispanic registration that it 
has had on black registration. 

I also share the desire that Ameri
cans, native born, or those who who 
were born elsewhere, learn the English 
language. I sincerely believe, however, 
that the two or three times a year a 
person may avail himself or herself of 
bilingual registration or voting mate
rials is no real disincentive to learning 
English. Without these materials being 
available for those who need them, I 
believe it is more likely that these in
dividuals simply will stay home and 
not vote, rather than learn English. I 
think they should be able to vote and 
should also learn the English language 
well enough not to need bilingual ma
terials in the future. But that is a task 
for schools and adult education pro
grams. It might be desirable for the 
Subcommittee on the Constitution to 
look at how our schools teach English 
to children who do not speak the lan
guage, and the role the Federal Gov- · 
ernment should play under title VI of 
the 1964 Civil Rights Act and other ap
plicable statutes. It might also be de
sirable for the Immigration Sub
committee to investigate whether im
migrants really do learn English before 
they obtain citizenship. But assisting 
people in voting, in my view, is not the 
source of the concerns of which my 
friend from Wyoming spoke in commit
tee. 

Finally, Mr. President, I want to ad
dress another concern. Section 203 re
quires that the Census Bureau shall de
termine whether the requisite number 
of citizens "are members of a single 
language minority who do not speak or 
understand English adequately enough 
to participate in the electoral process. 
* * *" This limitation of coverage to 
those who do not speak or understand 

English adequately enough to partici
pate in the electoral process was added 
in 1982 by Senator NICKLES. 

There has been some criticism of the 
manner in which the Census Bureau 
has carried out its duties under section 
203. The committee report, however, 
puts the matter in proper perspective 
and I want to quote two paragraphs 
from the report: 

The Nickles amendment required the Bu
reau of the Census to identify covered juris
dictions using· existing data on English lan
g·uage proficiency. After consultation with 
the Department of Justice, the Bureau used 
both its own decennial census long-form 
question on language ability, as well as the 
Department of Education English Language 
Proficiency Study [ELPS]. The census ques
tion asks persons who identify themselves as 
speaking a language other than English in 
the home to evaluate their own English lan
guag·e proficiency. There are four possible 
answers: Very Well; Well; Not Well; Not at 
All. The ELPS study measured the basic 
English proficiency of adults from English 
and non-English speaking backgrounds. The 
study assessed the ability to do such ordi
nary tasks as following simple oral direc
tions and filling out forms. 

The Bureau of Census found that those 
non-English speakers who reported that they 
spoke English "very well" failed the ELPS 
test at a rate similar to those for whom Eng
lish was the only language. On the other 
hand, those who reported that they spoke 
English less than "very well," that is "well," 
" not well, " or " not at all, " all failed the 
ELPS test at similar rates. The Bureau con
cluded that persons who spoke English less 
than "very well" would be "at an obvious 
disadvantage in terms of being able to do the 
basic tasks associated with voting, such as 
following instructions for registering, [or] 
reading the paper to determine where one 
must go to vote. * * *" (Internal Bureau of 
the Census Memorandum dated February 4, 
1985, detailing section 203 coverage deter
minations). The Bureau concluded that for 
purposes of determining section 203 coverage, 
those who spoke English less than "very 
well" were truly in need of language assist-
ance. 

Thus, while on the surface, it may 
seem misplaced for the Census Bureau 
to determine that those who speak the 
English language well do not speak it 
adequately enough to participate in 
the electoral process, one must take a 
look at the Census Bureau's rationale. 
The label "well" can signify almost 
anything, and the Census Bureau's ex
planation for regarding those who re
ported they spoke English well as in 
need of language assistance is perfectly 
reasonable. 

Section 203 expires in a matter of 
days. We need to strengthen and extend 
it. The Simon-Hatch measure does this 
and I urge its adoption.• 

Mr. DOLE. Mr. President, it was my 
understanding that we could do this in 
an hour and a half and it has already 
been an hour and a half. I hope maybe 
the distinguished Senator from Illinois 
might propound a unanimous-consent 
agreement. I think the Senator from 
Delaware wants 10 minutes, the Sen
ator from South Carolina, 7 minutes, 
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and the Senator from Idaho 5 minutes, 
and I do not know what the Senator 
from Wyoming has in mind 

Mr. SIMON. What I have right now is 
10 minutes to Senator BIDEN, 7 minutes 
for Senator THURMOND, 10 minutes for 
Senator SYMMS, 5 minutes for Senator 
SIMPSON, and 5 minutes for myself. 
This is on the general debate, not on 
amendments. 

The PRESIDING OFFICER. Does the 
Senator propound that as a unanimous
consent request? 

Mr. SIMON. Yes. 
Mr. SIMPSON. Mr. President, let me 

review again for those who would be 
listening that it is Senator BIDEN, 10 
minutes; Senator THURMOND, 7; Sen
ator SIMON, 5; myself, 5; and Senator 
SYMMS 10. I do not believe I have any 
other requests on my side of the issue. 
And so this would be the request pro
pounded. 

Mr. SIMON. That is correct. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest? 

Without objection, it is so ordered. 
Who seeks time? 
Mr. DOLE. Is that for debate on the 

bill? 
Mr. SIMON. This is just on the bill 

itself, not on the amendments. 
The PRESIDING OFFICER. Who 

seeks time? The Senator from South 
Carolina is recognized for 7 minutes. 

Mr. THURMOND. Mr. President, I 
rise today in opposition to H.R. 4312, 
the Voting Rights Language Assistance 
Act of 1992. Although I firmly believe 
that we should take all reasonable 
steps to assure that all citizens of vot
ing age have the opportunity to vote, I 
oppose this legislation because of two 
concerns: First, a lack of factual docu
mentation or statistical information 
which would justify extending the lan
guage assistance provisions of the Vot
ing Rights Act for 15 years; and second, 
a concern that this bill will discourage 
the use of English as a common lan
guage, a goal which I believe is desir
able if we are to create a society built 
on unity, inclusion, and commonality. 

Mr. President, although I do not 
question the good intentions of the 
sponsors of this legislation, the fact is 
that there is very little factual or sta
tistical information to support the re
authorization of the language assist
ance provisions of the Voting Rights 
Act for 15 years. As my colleague from 
Wyoming has already pointed out, no 
studies have been conducted to dem
onstrate how successful these provi
sions have been, or why they need to be 
reauthorized and expanded. In fact, the 
statistics that are available suggest a 
drop in voter participation by His
panics, one of the largest language mi
nority groups involved. Without infor
mation that the language assistance 
provisions are working, and in view of 
the substantial financial burden this 
will cause local jurisdictions, I ques-

tion the wisdom of extending and ex
panding them, especially for a period of 
15 years. It is possible that in some ju
risdictions three, four, or five different 
ballots would have to be prepared to 
accommodate the different language 
minorities. Mr. President, that is a 
burdensome undertaking for most local 
jurisdictions. 

Of greater concern to me however, is 
the fact that the required use of 
bilinqual ballots may discourage the 
learning and use of English as a com
mon language. As many of my col
leagues are aware, like the late Sen
ator Hiyakawa of California, I have 
long been a proponent of the use of 
English as the official language of the 
United States. For over 200 years, the 
use of English has been a unifying force 
in our country and provides us with a 
shared national identity. I believe, 
largely as a result of English being our 
common language, that America has 
developed into a cohesive and stable 
democracy while, at the same time, ac
commodating and appreciating the rich 
traditions of our different ancestries. 

Mr. President, it is important to note 
that encouraging and fostering the use 
of the English language in what Sen
ator SIMPSON refers to as our public 
culture, is not meant to discourage the 
use of foreign languages or the appre
ciation of foreign cultures. It is clearly 
appropriate for people to celebrate 
their history and take pride in their 
heritage. It is highly commendable 
that people want to learn about their 
roots and identify with their past. All 
people should preserve their heritage 
and culture. 

Nor is the use of English as a com
mon language meant to discourage the 
teaching of foreign languages in our 
schools and colleges. I am pleased that 
so many students are learning foreign 
languages in school today. I praise our 
schools for their efforts in this area. 

However, Mr. President, the use of 
bilinqual ballots may actually be 
harmful to the very people who use 
them. It may give them a false sense of 
security that they do not need to learn 
English. In reality, learning English 
and thereby assimilating into society 
will provide language minorities the 
best opportunity for success in Amer
ica. They must know the language to 
compete as equals in the labor force 
and become self-sufficient. Moreover, 
in my view, it is essential for our econ
omy to have an accepted national 
standard of communication in busi
ness, education, law, and politics. It is 
only in this way that we can develop 
the unifying strength that is necessary 
if we are to remain competitive within 
the international community. 

In conclusion, Mr. President, let me 
reiterate my strong belief that we 
should assure that all citizens of voting 
age have the opportunity to vote. I 
have long recognized that the right to 
vote is one of the most precious rights 

that the citizens of this great country 
possess. As Governor of South Caro
lina, I supported and fought for the 
elimination of all poll taxes in my 
State. However, in the absence of docu
mentation that language minorities 
benefit from the assistance of bilingual 
ballots, and because of my strong belief 
that English as a common language 
provides the unity and democratic sta
bility that has made this country 
great, I intend to vote against H.R. 
4312. I urge my colleagues to do the 
same. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Idaho is recognized for 10 
minutes. 

Mr. SYMMS. Mr. President, I rise to
night to oppose this legislation before 
the Senate. I would like to compliment 
my colleague from Wyoming for most 
of what he said in his lengthy speech. 
There were a couple of areas that he 
knows about that I might take issue 
with him, but I will not tonight. 

He has it figured out and is right on 
target. The premise behind this legisla
tion simply makes this bill America's 
version of apartheid, that we in this 
Senate and in this Government fought 
so hard to help the people of South Af
rica rid themselves of. 

If you can keep a group of people 
speaking a language other than Eng
lish, then they will never be able to 
progress up the social ladder, up the 
economic ladder-up the ladder of suc
cess and opportunities which are avail
able for most English speaking citizens 
of the United States of America, or 
residents of this great country. 

Mr. President, I had one story several 
years ago, here in the Senate, from an 
area where a family from Tonga had 
moved to the United States. The only 
language they spoke was Tonganese. 
They put their children in the bilingual 
education program in the public school 
system of their community. At the end 
of a year their children were fluent in 
Spanish, but no one in the family could 
speak English and they were still hav
ing problems seeking employment. 

I happen to come from Idaho, Mr. 
President, which has one of the largest 
Basque populations outside of the Pyr
enees. One of the Basque leaders in my 
State is the Secretary of State, Pete 
Cennarusa. And Pete Cennarusa makes 
it clear when he started the first grade, 
in Bellevue, ID, there was no one in his 
family who could speak English. But he 
was under instructions to go to school, 
learn English, come home and speak it. 
And they were under very strict rules 
to speak only English in their house
hold so they could become active, pro
ductive, successful citizens in our 
State, in our society. 

Our former colleague, Senator Lax
al t, told me the same story in his case 
with his family in Nevada; his parents 
required the entire family to speak 
English in the household so they could 
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learn English so they could assimilate 
into the society. And then they could 
keep their ties to their native Basque 
language and their culture, which we 
have seen happen in my State. But 
they have learned to speak English so 
they can be successful-lawyers, doc
tors, business people, workers, teach
ers, and so forth. 

I support what the Senator from Wy
oming and the Senator from South 
Carolina have said, and I recommend a 
vote against this bill. Whether or not 
bilingual ballots have had any positive 
effect on minority participation in 
elections, one thing is clear: They en
courage new citizens in this country to 
stay on the outskirts of the main
stream. I am amazed when I listen to 
my colleagues praise this legislation. I 
am even more shocked to find out that 
the administration has signed off on 
this legislation-to extent this for 15 
years. The bill is based on a faulty 
premise. Instead of being a melting 
pot, we are encouraging people to stay 
on the outside of the culture. The melt
ing pot has been a great benefit to im
migrants who have come here. 

Mr. President, Senator SIMPSON out
lined the weaknesses in this bill and 
those weaknesses are indeed great. 
Who is going to pay the electoral juris
dictions for complying with this cum
bersome bill? Just set aside the philo
sophical problem. 

My point, Mr. President, is that this 
bill does nothing more than make it 
easy for people not to learn English. 
That is what it all amounts to, to sepa
rate those people in our society, to di
vide them so they simply cannot be 
full-fledged participants in the bounty 
of this great society, there will be op
portunities that will be denied them. 

Who is going to pay, for example, Los 
Angeles County to have a completely 
different system of voting machines in 
order to have six different languages 
featured on the ballot? Would it not do 
more good, I would ask, Mr. President, 
for the minorities in Los Angeles to 
help rebuild the physical and social 
damage done by the riots than to in
dulge in this kind of costly sociological 
experiment? 

Mr. President, we heard a lot about 
studies and research. But all the stud
ies and research are formed by assump
tions and my misgivings about this bill 
are precisely the underlying assump
tions that form it: The assumption 
that a new citizen should be kept from 
joining the United States of America 
mainstream and speaking the United 
States of America's mainstream lan
guage, which is English; the sponsors 
assume that somehow we are helping· 
these people by encouraging them to 
speak a different language; the assump
tion that immigrant groups are best 
served by keeping them identified in 
ethnic groups, not culturally, which is 
their own business. 

If culturally we want to have a 
Basque center in Boise, ID, I am for it. 

We have the Basque dancers which are 
famous worldwide from Boise, ID, and 
we are proud of it. If we want ethnic 
groups to keep their cultures, that is a 
plus for our society. It makes us all 
richer as a result of these other cul
tures. And that is their business, their 
religion, their tradition, their personal 
preferences. 

But, politically, which is the official 
part, why would we want to encourage 
people by printing public ballots in a 
different language when only citizens, 
after all, are allowed to vote? And citi
zens, if they are born in this country, 
have access to public education and 
have the opportunity to learn English. 
If they are naturalized citizens, I re
mind my colleagues that they have to 
pass the English language test in order 
to become a citizen. 

So let us face it, Mr. President, the 
enforcers of this provision will be an 
army of bureaucrats who will keep 
those ethnic groups in a condition of 
what I would like to call tonight the 
"ballot apartheid." 

They will be prey to those who want 
to use them as voting blocks and po
litically identifiable minorities for po
litical purposes. 

Mr. President, I say let us be inclu
sive, not exclusive. Let us have one 
ballot, one language for all American 
citizens, and let us welcome all citizens 
of all languages to participate fully in 
our electoral process in the same lan
guage that we use on the Senate floor 
and throughout our political institu
tions. Let us not adopt laws that fur
ther divide our citizens by pretending 
to be inclusive. This is not an inclusive 
piece of legislation. Let us not encum
ber our voting jurisdictions for more 
than 15 years with an unproven and 
counterproductive measure. 

Mr. President, I want to speak just a 
little bit about the politics of this and 
refer my colleagues to our great, late 
colleague, Sam Hayakawa. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. One 
minute fifteen seconds. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I might speak 
for 5 more minutes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. MITCHELL. Will the Senator 
yield? 

Mr. SYMMS. I will be happy to yield. 
Mr. MITCHELL. Mr. President, I do 

not object to the Senator speaking 5 
more minutes. We have a lot of Sen
ators anxious to conclude this bill. It 
had been my original hope that the bill 
could be completed sometime in an 
hour and a half or 2 hours. We are al
ready at that point. 

Mr. SYMMS. Mr. President, I assure 
the majority leader I can wrap up my 
remarks very briefly. 

Mr. MITCHELL. I understand from 
the managers that there is a possibility 

of reducing the amendments to two and 
get a vote underway on both of them in 
approximately 20 minutes. I hope we 
can keep to that schedule. 

Mr. SIMON. I think we can expedite 
it, if the majority leader will yield. 

My colleague wants 20 minutes on 
each amendment; is that correct? 

Mr. SIMPSON. Mr. President, while 
the majority leader is here, I do have 
one member of the body on our side of 
the aisle who wants 5 minutes during 
one of those amendments. 

So I ask, and I think that I, of 
course, would let the majority leader 
propound it, but it would be two 
amendments, 20 minutes on each 
amendment, equally divided, finish the 
debate on both of them, and then vote. 

Mr. President, we can possibly be 
yielding back a good bit of that time. I 
am not able to discern that at this 
minute. 

Mr. SYMMS. Mr. President, does the 
Senator from Idaho still have the 
floor? 

The PRESIDING OFFICER. The Sen
ator from Idaho has a unanimous-con
sent request pending. 

Mr. SYMMS. The Senator from Idaho 
asks unanimous consent to speak on 
the bill for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Reserving the right to 
object, I just want to assure the major
ity leader and everyone else, I do not 
think we will use the full time on the 
amendments on our side. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. SYMMS. Mr. President, I want to 
say-and I have the greatest admira
tion and respect for my colleagues on 
the floor tonight-I have a strong phil
osophical difference of opinion as to 
what it is the majority leader and the 
majority party and the administration, 
as I understand it, are trying to do in 
moving this legislation. But I in no 
way impugn the motives of my good 
friend from Illinois, the majority lead
er, or others who are trying to push 
this bill through. 

I want to say, Mr. President, this bill 
is typical of what is wrong with inside
the-beltway mentality. It is a noble 
cause, it sounds great, but let me give 
an example of how this bill really 
works. 

What happens is-and the Senator 
from Illinois will correct me if I am in
correct-if you have over 5 percent of a 
group in a voting area, then you print 
a ballot in that language; is that cor
rect? 

Mr. SIMON. That is current law. We 
are changing that. 

Mr. SYMMS. To what? 
Mr. SIMON. To 10,000. 
Mr. SYMMS. Oh, to 10,000. 
Mr. SIMON. In certain jurisdictions. 
Mr. SYMMS. So, in other words, 

what happens is if you have an area, let 
us say San Francisco, for example, or 
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Los Angeles, or Boise, ID, or Joliet, IL, 
or Springfield, IL-if there happen to 
be 10,000 people with Japanese sur
names, then the law would require that 
that local jurisdiction print ballots in 
Japanese. Or if 10,000 people have sur
names of Chinese, they print it in Chi
nese, or Spanish, they print it in Span
ish. It may be that none of those people 
use any language, Mr. President, ex
cept English. 

Mr. SIMON. If my colleague will 
yield. 

Mr. SYMMS. Let me finish my point 
and then I will be happy to yield. 

The late Senator Hayakawa, an au
thor, renowned in the United States 
and around the world as one of the 
leading semanticists of the English 
language, believed in the power of lan
guage because language communicates 
what is in the hearts and minds of the 
people communicating. 

Because his name was Hayakawa, he 
was listed in the group that triggered a 
requirement that the local jurisdiction 
where he lived had to print ballots in 
Japanese. Now, it just so happened this 
great linguist did not speak, read, or 
write Japanese. He was an English lan
guage linguist, an American citizen, 
naturalized. He was born in Canada, 
came to the United States, was natu
ralized, was better in English than any
one I have known who served in this 
body other than maybe the President 
pro tempore, and yet because his name 
was Hayakawa he was a statistic that 
triggered this law. 

Now, I do not have the capability to 
talk like Senator Hayakawa and Sen
ator BYRD and some of the real lin
guists can do, but I can communicate 
the ideas I am trying to get across. I 
hope when we get to the amendments 
we would at least shorten the author
ization period until more sanity can 
reach Washington and we can stop all 
this nonsense and print ballots in one 
language: English. 

Mr. SIMON. Will my colleague yield? 
Mr. SYMMS. I will be happy to yield. 
Mr. SIMON. What the Senator is de-

scribing is the situation before 1982. In 
1982, we adopted the Nickles amend
ment offered by our colleague from 
Oklahoma. And now, because your sur
name is Hayakawa or whatever, that 
does not qualify. It is people who have 
difficulty speaking the English lan
guage. 

Mr. SYMMS. Who makes that deter
mination? How many thousands of peo
ple do the taxpayers have to pay to de
termine that, when in fact you cannot 
vote in elections unless you are a citi
zen of the United States of America. I 
know my good friend would agree with 
that. Unless you are a citizen, you can
not vote. How do you get to be a citi
zen? A, you are born here. If you are 
born here, you have access to the pub
lic schools. You can learn English. If 
you are naturalized, you have to pass 
the naturalization test of which Eng-

lish is part. So what we are doing· here 
is keeping people segregated out and 
separated through the language. 

Mr. President, I could not agTee more 
with my colleague from South Carolina 
and my colleague from Wyoming. I 
know that my colleagues who push this 
bill are sincere, and they think this is 
going to be helpful to these people. But 
this is just a way of keeping people 
from having an opportunity to climb 
up the economic ladder. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who seeks 
recognition? 

Mr. BIDEN. Mr. President, I do not 
plan on using the 10 minutes. I will at
tempt to accommodate my colleagues. 

I rise in strong support of S. 2236, leg
islation to extend that most important 
incident of a free and democratic na
tion-the right to vote-to those Amer
icans for whom language is a barrier to 
participation. 

As we all know the current law ex
pires today. Primary elections will 
occur in some States-for example, 
New York-as early as next month. 
Thus, it is imperative that we act now 
to complete our work so that the bill 
may become law immediately. 

I commend my friend from Illinois, 
Senator SIMON, for his tireless efforts 
to ensure that the Senate pass this bill 
in a timely fashion. Senators SIMON, 
HATCH, and others on the Judiciary 
Committee worked diligently to 
produce legislation that not only ex
tends, but improves on, the current 
law. 

This reauthorization of the language 
assistance provisions brings into the 
voting process thousands of Americans 
whose English is poor, but who live in 
areas not covered under the expiring 
law. 

For example, Latino and Asian 
American communities in some of our 
largest cities and counties-and these 
ethnic communities are huge by any 
measure- will now enjoy the benefits 
of multilingual language assistance. 

Moreover, native Americans living on 
reservations that cross jurisdictional 
lines will be covered as an entire res
ervation, eliminating the current 
anomaly under which some members of 
a native American community receive 
voting assistance-but others don't
simply because the reservation on 
which they live straddles county lines. 

This legislation is a positive bill of 
inclusion-a bill that truly promotes 
our democratic ideals. As the country 
prepares for the elections coming this 
fall, no bill holds more symbolic or 
practical importance. 

Reauthorization of the language as
sistance provisions is a commonsense 
solution to the difficulties that many 
Americans face in voting. What we are 
talking about here is providing voting· 
assistance to people who are already 
entitled to vote. Those Americans for 
whom English proficiency is elusive de-

serve an effective means of exercising 
the franchise. 

Those few critics of the bill suggest 
that passage will discourage learning 
English. By passing this bill, we do not 
say that English language proficiency 
is unnecessary. No one here disputes 
the importance of mastering the lan
guage in which our business discourse 
generally occurs. 

I hope that all those who don't speak 
or read English well will improve their 
English language skills to increase 
their full participation in all aspects of 
our society. 

But participation in our democratic 
process is too critical an act to suffer 
delay. At a time when Americans vote 
in record low numbers, we must en
courage our citizens to vote-not pre
vent them from voting because of lan
guage difficulties. 

The fact is that thousands of Ameri
cans who are entitled to vote face seri
ous difficulty because they don't speak, 
read, or write English well enough to 
exercise confidently their fundamental 
right. 

This reauthorization of the language 
provisions of the Voting Rights Act 
quite sensibly acknowledges that truth 
and provides the mechanism through 
which the problem of language barriers 
is eliminated. 

Again I thank my colleagues for all 
their tremendous work in ensuring 
that this serious problem is addressed. 
I urge the swift passage of this bill. 
Time is of the essence, and the thou
sands of Americans who face language 
barriers need our swift action. 

Mr. President, it always intrigues 
me-I have been in the Senate going on 
20 years now-the way in which Sen
ators on both sides of the aisle, liberal 
and conservative, are able to create is
sues that do not exist. 

Now this bill is characterized as pro
moting apartheid. It is being talked 
about whether or not we print ballots 
only in English depends on the future 
of whether or not we are an English
speaking country. The way it is being 
characterized is that we vote for this 
legislation and it becomes law, we are 
going to ensure that people who other
wise might want to learn to speak Eng
lish, need to learn to speak English, 
will now no longer speak English be
cause the incentive that they other
wise had is taken from them. And, if in 
fact the ballots are only in English, we 
are told, anyone who speaks another 
language will be inclined to do what 3, 
4, 5, 6, 7, 8, 10 generations of Americans 
who speak English-we could not get 
them to do anyway-and that is go 
vote. 

We cannot get white Americans and 
their families who have lived here for 
150 years to show up and vote. But we 
are told tonight that if we just make 
sure Hispanic Americans and Asian 
Americans, and so on, know that the 
only way they can vote is master the 
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language, they are going to run out and 
vote. 

What poppycock. It is a little bit like 
saying if an American, or any person, 
citizen or otherwise, knows that if they 
go to the hospital the hospital attend
ants will not speak the language that 
they speak, they will be unable to com
municate, so in order to induce them 
to learn English quicker we will make 
sure that in inner city hospitals we do 
not have anybody in those hospital 
emergency rooms who speaks Spanish 
or any other language because, if they 
know that and they may get shot in a 
drive-by shooting and they are going to 
show up in the emergency room and 
they are not going to be understood, 
they are going to sign up for the Eng
lish classes they cannot get into, be
cause there is already a waiting list, 
because now they are induced to do it 
because we will withhold their ability 
to get adequate medical health care, 
because they will not be able to com
municate to the nurses or the doctor 
where it hurts, what happened. 

What are we talking about here? 
Look, this is pretty simple. Do we want 
to get more people invested in the sys
tem? How do you get them invested in 
the system? You get them to vote. You 
get them to show up. When they vote, 
they say, you know, it matters a little 
bit; I better get more involved. I can be 
involved. 

If you want to encourage someone to 
learn to speak English and become 
fully integrated in society in every 
way, get them involved in the political 
process. But if they feel they have no 
stake in the political process because 
they cannot even go in and read the 
ballot with any degree of certainty, 
then what stake do they have? Are 
they likely to participate in every 
other way or are they going to do what 
my friends say: I am not able to read 
the ballot in English. Therefore, I can
not vote. Therefore, I am going to go 
down and I am going to go down and I 
am going to do what 45 percent of the 
Americans do not do when they can 
read the ballot. I am going to go down 
and make this double extra effort to 
learn to speak English so I can do 
something that Americans who speak 
English are not doing anyway. 

Mr. President, this has nothing to do 
with apartheid. And I might add the 
people who are talking the most about 
apartheid here are the people who were 
the least reluctant to take any action 
to do something about dismantling the 
apartheid system in South Africa when 
it was underway. 

I respect their position. I think they 
are dead wrong. But this is not apart
heid. This is real simple. Do we want to 
increase the prospect of people showing 
up to vote, investing in the system, 
participating in the system, which will 
in turn give them a bigger stake and a 
greater rationale to think that if, in 
fact, they are able to master the lan-

guage they will be able to be treated as 
and will be treated as equal? 

One last thing, folks , we should not 
fail to understand. People who do not 
speak English today by and large in 
this country are people who have been 
rejected by the majority of this soci
ety, having no bearing on the fact that 
they do not speak English. 

We have a long track record in this 
country, to our shame, of not bending 
over backward to provide the franchise 
to Asian-Americans. We have a long 
history in this country- having noth
ing to do with the fact that a Japanese
American can or cannot speak Eng
lish- of the Japanese-American feeling 
the sting of prejudice and being denied 
the fruits of his or her labor in this 
country because they are Japanese. 

Listen to my colleagues. You would 
think that the key to this is to just 
make sure they cannot vote unless 
they can read the ballot in English, 
and that will open u~to all those who 
have been subject to prejudice-that 
will open up for them, that will give 
them the golden key to the kingdom. 

This is simple. If you want to encour
age people to vote, these are people 
who are American citizens who have 
difficulty with the English language, 
for a whole raft of reasons which I do 
not have time to go into. Does it make 
sense to give them the franchise in a 
real way, by making it easier for them 
to vote? 

And, if it does, does that mean that 
they are going to then go home and 
say: You know, I am able, once every 2 
years, to walk in and read something 
in Spanish; and therefore I have no in
centive to learn English at all. I can do 
it once every 2 years now, so why learn 
English to be able to get the better 
job? So why learn English to be inte
grated more into the society and be 
able to have the benefits of the soci
ety? So why learn English to make life 
easier for me and my children? I do not 
want to do that anymore. Guess what; 
I get to read Spanish once every 2 
years in an official undertaking. I get 
to walk in and vote. So why? I have no 
incentive now. 

With all due respect to my good 
friend from Wyoming, my friend from 
Idaho, and others, I think that is a pre
posterous argument. 

I t~ank my colleagues for listening. 
I yield the floor. I yield the remain

der of my time. 
The PRESIDING OFFICER. Who 

seeks recognition 
agreement? 

under the time 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming has 5 minutes, and 
the Senator from Illinois has 5 minutes 
remaining. 

Mr. SIMPSON. Mr. President , I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection , it is so ordered. 

UNANIMOUS-CONSJ•:NT AGitF.~]MENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there be 20 
minutes equally divided in the usual 
form on each of the following amend
ments: 

Simpson amendment on the 5-year 
extension. 

Simpson amendment on Federal 
funding cost to local jurisdictions. 

I further ask unanimous consent that 
the two amendments be debated con
secutively tonight. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
UNANIMOUS-CONSENT AGREEMENT 

Mr .. MITCHELL. Mr. President, I ask 
unammous consent that just prior to 
the adjournment or recess of the Sen
ate for the August recess, the majority 
leader or his designee be recognized to 
make a motion to disagree to the 
House amendments to S. 12, the cable 
bill, and agree to the request for a con
ference with the House. and that the 
Chair be authorized to appoint con
ferees; and that the foregoing be in 
order and occur without any interven
ing action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President I 
yield the floor. ' 

AMENDMENT NO. 2911 
(Purpose: To modify the application of the 

bilingual voting requirements and require 
certain studies) 
Mr. SIMPSON. Mr. President, I send 

a amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 2911. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 3, strike "2007" and insert 

"1997". 
On page 2, line 18, strike "10,000" and in

sert "20,000" . 
At the end of the bill, add the following: 

SEC. . REPORT. 
(a) REPORT.- Not later than May 1, 1997, 

the director of the Census, in cooperation 
with the Attorney General, shall prepare and 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com
mittee on the Judiciary of the Senate a re
port that shall include the following· infor
mation: 

(1) Voting participation rates among each 
languag·e minority gToup, both on a national 
basis and for each covered jurisdiction. 

(2) Voting participation r ates among all 
voters as a group and Eng·lish-speaking· vot-
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ers as a gToup, both on a national basis and 
for each covered jurisdiction. 

(3) Any increases or decreases in voting· 
participation for each of the g-roups de
scribed in paragTaphs (1) and (2), both on a 
national basis and for each covered jurisdic
tion. 

(4) The names and qualifying information 
for each State, and each political subdivi
sion, in which at least 10,000 persons are cov
ered individuals. 

(5) The names and qualifying information 
for each State, and each political subdivi
sion, in which at least 20,000 persons are cov
ered individuals. 

(6) The names and qualifying information 
for each covered jurisdiction. 

(7) For each State, political subdivision, or 
covered jurisdiction described in paragraph 
(4), (5), or (6), information regarding-

(A) whether multilingual voting assistance 
is available in the State, political subdivi
sion, or jurisdiction; and 

(B) if such assistance is available-
(!) the type of such assistance that is avail

able; and 
(ii) the number of persons who utilize such 

assistance, as an absolute number and as a 
percentage of the general population and of 
language minority groups. 

(b) DEFINITIONS.-As used in this section: 
(1) COVERED INDIVIDUAL.-The term "cov

ered individual" means an individual who 
is-

( A) a citizen described in clause (i) of sec
tion 203(b)(2)(A) of the Voting· Rig·hts Act of 
1965 (42 U.S.C. 1973aa-la(b)(2)(A)); 

(B) a citizen in a language minority de
scribed in clause (ii) of such section; and 

(C) a citizen in a covered jurisdiction. 
(2) COVERED JURISDIC'l'ION.-The term "cov

ered jurisdiction" means a jurisdiction that 
is-

(A) a covered State or covered political 
subdivision under paragraph (2)(A) of section 
203(b) of the Voting Rights Act of 1965; and 

(B) is not excluded from the application of 
such section under paragraph (2)(B) of such 
section. 

(3) LANGUAGE MINORITY GROUP.-The term 
"language minority group" has the meaning 
given the term in section 203(e) of the Voting 
Rights Act of 1965. 
SEC. • STUDY ON VOTING FRAUD. 

(a) STUDY.-The Attorney General shall 
conduct a study. covering all covered juris
dictions (as defined in section (b)(2)), to de
termine-

(1) whether multilingual voting assistance 
under section 203 of the Voting· Rights Act of 
1965 has been used, or implicated in efforts, 
to violate other laws, particularly laws re
quiring the use of documentary identifica
tion and citizenship as a requirement for 
voting; and 

(2) if so, the extent to which the multi
lingual voting assistance has been so used or 
implicated. 

(b) REPORT.-Not later than June 1, 1995, 
the Attorney General shall submit to the 
Committee on the Judiciary of the House of 
Representatives and the Committee on the 
Judiciary of the Senate a report setting 
forth the finding·s of such study. 

Mr. SIMPSON. Mr. President, this 
amendment provides for a 5-year exten
sion of the Bilingual Ballot Program, 
instead of the bill's 15-year extension. 
It also allows for the expansion of the 
program, including the new coverage 
for native American reservations, but 
the amendment increases the threshold 
requirement from the bill's 10,000 per-

son level to 20,000 persons. Finally, the 
amendment requires a report from the 
Attorney General and the Census Bu
reau providing statistics on the effec
tiveness of bilingual ballots and infor
mation on voter fraud in the program. 

As I have stated, I believe that a 15-
year extension and expansion of the Bi
lingual Ballot Program is unwise: 

First, there is no evidence that Eng
lish language ballots cause discrimina
tion, nor that bilingual ballots remedy 
any type of discrimination; 

Second, there is no evidence that bi
lingual ballots have increased voter 
participation; and 

Third, I believe that bilingual ballots 
may have the effect of keeping lan
guage minorities separate and will re
duce the pressure to learn English. 

I have seen no evidence that English 
language ballots cause voting discrimi
nation nor that bilingual voting assist
ance remedies any other form of voting 
discrimination that may exist. In fact, 
the proponents of this legislation do 
not state that English-only voting 
practices in any State or jurisdiction 
are discriminatory. Instead, the pro
ponents assert only that bilingual bal
lots are necessary because Hispanics, 
Asian Americans, and American Indi
ans, and Alaska Natives have endured 
educational inequities, high illiteracy 
rates, and low voting participation. 

I do not argue in any way that edu
cational opportunities are equal for all; 
but we cannot solve illiteracy problems 
and educational failures with bilingual 
ballots. We have to do better than that. 

Multilingual voting assistance has 
not been proven effective. The Census 
Bureau statistics, based upon current 
population reports, show that bilingual 
assistance has not brought a higher 
percentage of people to the voting 
booths. 

Why should we blindly reauthorize 
for 15 years, a program which, after 17 
years. Not only has not been effective, 
but which may further isolate minori
ties? 

The original proponents of bilingual 
ballots argued that a higher percentage 
of persons would vote. For Asians, 
American Indians, and Eskimos, I have 
seen no GAO or Census Bureau statis
tics of any kind on voter participation. 
Regarding Hispanics, GAO has reported 
that there has been a slight decrease in 
the percentage of Hispanic voting. 

I know that many of the groups 
which advocate the 15-year reauthor
ization of bilingual ballots have con
ducted their own studies. I have no 
doubt that their studies may con
tradict these Census figures, yet, even 
MALDEF [Mexican American Legal 
Defense and Education Fund] has ad
mitted that Hispanic voter participa
tion has decreased since 1975, the date 
of enactment of the bilingual ballot re
quirement. 

In response to the following question: 
"What was the latino voter participa-

tion rate in the year before the enact
ment of section 203, and what is it in 
the most recent year for which you 
have figures?" MALDEF answered: 
"Section 203 was enacted in 1975. 22.9 
percent of 'Hispanic origin' voters re
ported voting in the 1974 congressional 
elections. 21 percent of Hispanic origin 
voters reported voting· in the 1990 con
gressional elections." That is a de
crease of 1.9 percent, even by 
MALDEF's own calculations. 

Again, the bottom line is that bilin
gual ballots have not been proven to 
increase the voting participation of 
any of the groups which this legisla
tion is intended to benefit. 

My amendment allows a 5-year ex
tension of the Bilingual Ballot Pro
gram, instead of the 15-year extension 
in the bill. This will give us time to 
collect and evaluate the official cal
culations of voting participation of the 
population. It will give us some com
prehensive data on the effectiveness of 
the bilingual ballot program. 

My amendment also increases the 
threshold number of persons necessary 
to come under the Federal mandate to 
provide bilingual ballots. The Simon 
bill establishes a new, lower threshold 
for requiring State and local govern
ments to provide bilingual ballots. Cur
rent law requires that: First, 5 percent 
of the potential voters of a jurisdiction 
are of a single language minority and; 
second, that the illiteracy rate of the 
minority language voters of that State 
or subdivision is higher than the na
tional rate. 

The House bill lowers the 5 percent 
threshold for local governments by al
lowing as few as 10,000 persons-which 
could be significantly less than 5 per
cent of the total population-to trigger 
the requirement for bilingual ballots. 
This new lower threshold will add new 
jurisdictions to those required to pro
vide bilingual ballots. 

We won't really know just how far
reaching this new standard will be 
until the Census Bureau releases its 
final determinations. The Census Bu
reau has stated that the calculations 
which they have made for the judiciary 
committee are not final determina
tions. 

My amendment changes the bill's re
quirement from 10,000 to 20,000. The 
Justice Department has indicated that 
it will support the 20,000 threshold. In a 
March 30th letter to Senator SIMON, 
the Justice Department states: 

Because we think that it is desirable to 
cover these large jurisdictions without un
necessarily burdening· larg·e numbers of other 
jurisdictions, we would support leg'islation 
that contained a numerical trigger of 20,000 
minority lang-uage individuals .... " 

The Justice Department reasons that 
while the 10,000 threshold would in
crease the number of jurisdictions af
fected, it would not provide a signifi
cant increase in persons benefited 
under the 20,000 threshold, and would, 
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in fact, be unnecessarily burdensome 
for large numbers of additional juris
dictions. 

My amendment also requires a report 
by the Attorney General and the Cen
sus Bureau. The report will provide in
formation on both local and national 
voting participation rates for all lan
guage minority groups; voting partici
pation rate for all citizens; the qualify
ing information for each jurisdiction in 
the program; and the types of multi
lingual voting assistance available in 
each jurisdiction which is required to 
provide it under this bill. 

The report's survey of the types of 
multilingual language assistance pro
vided in each jurisdiction is important. 
While many people may believe that 
this program only provides actual bal
lots-we tend to ref er to the program 
as bilingual ballots-it actually is 
much more broad than mandating just 
ballots. 

The term voting materials is defined 
in H.R. 4312 as registration or voting 
notices, forms, instructions, assist
ance, or other materials or information 
relating to the electoral process, in
cluding ballots. 

Relating to the electoral process. 
That's a pretty broad statement. That 
language could conceivably cover a lot 
of different printed materials. The 
groups which are interested in this bill 
could conceivably make this as expan
sive as they would like. The regula
tions issued under section 203 of the 
current law state: 

A jurisdiction is more likely to achieve 
compliance with these requirements if it has 
worked with the cooperation of and to the 
satisfaction of organizations representing 
members of the applicable language minor
ity group. (Section 55.17 of the regulations.) 

Those very organizations are the 
ones which are in the Halls of the Sen
ate and of the Capitol today. Those or
ganizations are the ones which have 
filed lawsuits, challenging a jurisdic
tion's practices. 

My report will give us an idea what 
each jurisdiction really is providing. 
With that information we can decide if 
the requirements are too broad, or 
quite appropriate, or we could even de
cide they are not broad enough. 

My amendment also requires the At
torney General to conduct a study on 
voting fraud in those jurisdictions 
which will be required to provide mi
nority language assistance under the 
Simon bill. The report should deter
mine if multilingual voting assistance 
has been used or implicated in efforts 
to violate other laws, particularly laws 
requiring the use of documentary iden
tification and citizenship as a require
ment for voting-such as voter reg
istration. 

There have been several instances 
where voter registration materials 
were, or may have been used to register 
noncitizens to vote. The most notable 
one occurred in San Francisco where 

U.S. Attorney Russoniello conducted 
an investigation of bilingual ballot 
users, on the information that many 
were nonci tizens. Russoniello received 
information that persons registering 
the noncitizens had told the potential, 
but ineligible, voters that they were, in 
fact, eligible to vote if they were mar
ried to a U.S. citizen (which only gets 
you a green card, if you apply to the 
INS) or if they had lived in the United 
States a long time (which never is a 
guarantee of citizenship), Also, the 
Spanish translation of the registration 
form erroneously stated that a reg
istrant should be rather than must be a 
citizen. 

The investigation revealed that 27 
percent of the persons examined proved 
to be noncitizens, 40 percent had no 
records so that citizenship could not be 
determined, and only 32 percent were, 
in fact, citizens. (The investigation was 
terminated without further resolu
tion.) 

The San Francisco investigation, and 
another in Chicago, at the very least 
tell us that we should be monitoring 
the possible misuse of bilingual voting 
assistance materials. 

My amendment starts that monitor
ing process. 

Finally, the proponents argue that 
we extend this program for 15 years so 
that it ends at the same time several 
other programs in the Voting Rights 
Act expire. I do not believe that this is 
an adequate reason for granting such a 
long extension for a program which has 
not been proven effective. Let's extend 
the program for 5 years while we are 
getting the objective facts and statis
tics. Then we can take another in
formed look at the program and extend 
it further if it works. We may find that 
the program has provided a significant, 
meaningful service, or we may find 
that it helps to continue the isolation 
of non-English-speaking citizens from 
the rest to society. Either way, we will 
have the information available to 
make an informed decision- a better 
decision than we will make now. 

I urge my colleagues to support my 
amendment. 

I reserve the remainder of my time. 
Mr. SYMMS. Will the Senator from 

Wyoming yield? 
Mr. SIMPSON. Yes, I yield. 
Mr. SYMMS. Are the yeas and nays 

ordered on final passage of this bill? 
The PRESIDING OFFICER. They 

have not been ordered. 
Mr. SYMMS. Mr. President, I ask for 

the yeas and nays on final passage. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SIMON. Mr. President, I yield 

myself 5 minutes. 
The PRESIDING OFFICER. The Sen

ator is recognized for 5 minutes. 

Mr. SIMON. Mr. President, first I ask 
unanimous consent to add Senator 
MOYNIHAN as a cosponsor. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Without objection, it is so 
ordered. 

Mr. SIMON. Mr. President, I hope 
this amendment will be rejected as it 
was in the committee by a 10 to 4 vote. 
We are not talking about something 
that is that complicated. We know that 
this works. And anyone who has any 
question, I just ask them to take a 
look at what happens in San Francisco 
where they have three languages on 
one ballot. Believe it or not, it is amaz
ingly clear and not that difficult. 

When my colleague from Wyoming
for whom I have great respect and who 
does this out of sincerity and who con
tributes in many areas where it frank
ly does not do him any good back home 
in Wyoming, the whole immigration 
matter for example-but when he says 
there is no evidence that bilingual bal
lots encourage participation, quite the 
contrary. 

In the State of Illinois, where we 
have not had bilingual ballots, less 
than 50 percent of the Hispanics are 
registered. In the State of New Mexico, 
where you have bilingual ballots, 85 
percent of the Hispanics are registered. 

If this passes, then the dropping from 
20,000 to 10,000 means 21 counties are 
eliminated, 3 counties around New 
York City with 53,000 Chinese-Ameri
cans-and I could go through these 
other counties. 

The Civil Rights Commission testi
fied before our subcommittee when we 
held the hearings in behalf of the 10,000 
benchmark. There are, in fact, U.S. 
citizens who would be denied the right 
to vote if this were to pass. And I recall 
Senator HATCH's vigorous comments in 
opposition to this amendment when it 
came before the committee. 

Who is the beneficiary? By and large, 
older Americans are the people who 
vote, the majority. And they are Amer
ican Indians, native Americans. 

Or, what about a young man, a Puer
to Rican, who happens to grow up in 
New York City or Chicago, who speaks 
Spanish, barely speaks English? When 
we have a draft, we say to him: "You 
serve in the United States Armed 
Forces. You may have to shed your life 
for the freedom of this country." But 
we also say to that person: "Sorry, we 
cannot accommodate you with a bilin
gual ballot." 

This assimilates people. My friend 
said we ought to be assimilating peo
ple. This does not divide people. It 
brings them into the process. 

I think this amendment moves in the 
wrong direction. I hope it will be re
jected. 

Mr. President, I yield 5 minutes to 
the Senator from Massachusetts. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
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Mr. KENNEDY. Mr. President, I join 

with the Senator from Illinois and urge 
our colleagues to reject this amend
ment. 

Let us just put in proportion what 
this legislation is coming to grips with. 
There are 175 counties now that qualify 
with the 5-percent population. With a 
10,000 threshold, we are only adding 34. 
We have 175 now. Even just with the 
20,000, we are only adding 13. But that 
happens to cover 507,000 citizens. So it 
is a very small number that is actually 
being added, but it is clearly going to 
impact 507,000 of our fellow citizens; 
approximately 467 ,000 Hispanic voters 
and 40,000 Asian-American voters. 

Now what has happened, Mr. Presi
dent? We have heard a lot earlier this 
evening about when this help and as
sistance is available to Hispanic voters, 
do they really take advantage of it? 

Well, section 203 took effect in 1976. 
Hispanic voter registration increased 
by 83 percent between 1976 and 1988 
compared to an increase of only 21 per
cent among all voters. Latino represen
tation in Texas, a State where bilin
gual coverage is most extensive, in
creased by 248 percent between 1973 and 
1991. 

Mr. President, we are talking about 
our fellow citizens. For all the reasons 
that were stated earlier in the general 
debate, I think the legislation itself is 
a very, very modest program to try and 
help and assist those populations which 
have been discriminated against in one 
form or another over the history of our 
country's laws. This is an opportunity 
to try and reach out, not as much as 
many of us would like to do, but to try 
and reach out in a very balanced and 
very modest way to encourage our fel
low citizens to participate in the elec
tion system. And I hope the amend
ment of the Senator from Wyoming is 
defeated. I am glad to yield back the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Wyo
ming. 

Mr. SIMPSON. Mr. President, what is 
the situation with regard to the time? 

The PRESIDING OFFICER. The Sen
ator from Wyoming has 6 minutes and 
30 seconds. The Senator from Illinois 
has 3112 minutes. 

Mr. SIMPSON. Mr. President, I have 
been very intrigued by the full debate, 
not only on the bill but on the amend
ments. Not at this point with regard to 
the amendment, but earlier in the de
bate, the decibel level sometimes ob
scured the realities of what we are up 
to here. 

Remember that in areas of minority 
populations at every polling place in 
the United States is someone to assist 
people. They are there to assist people 
in voting, saying: "Do you speak Eng
lish?" 

"No, I don't." 
"Well, we can assist you. We have a 

person here who speaks. You can take 

material into the polling booth with 
you. Do you have something in your 
pocket that you could take with you?" 
And they do. They often do. 

They can vote absentee. There are 
lots of things that people can do to ac
commodate themselves without having 
States and localities throughout the 
United States having a Federal man
date to print bilingual ballots and do it 
and pay for it themselves. That is the 
subject of the second amendment. And 
all of this on the basis of not one single 
shred of evidence as to what this does. 
Because after 17 years, you saw the 
charts, there is no difference in the 
percentage population participation in 
this- by this bilingual ballot. 

Do not confuse this with the Voting 
Rights Act and the abolition of dis
crimination, which was superb and 
worked. And the participation there is 
awesome. It is not what we are talking 
about. 

But there has not been anything pre
sented to this Senator, neither the 
Census Bureau nor the GAO has pro
duced a single shred of evidence. That 
is why my amendment requires a re
port on the program's effectiveness. 

I can assure you of one thing. Studies 
by "the groups," in their self-serving 
interests, cannot be considered as evi
dence, and certainly are not considered 
here as reliable indicators. I have seen 
that from the beginning of my work 
with immigration and refugee matters 
where "the groups" have been present
ing me stuff since 1980. Then you can 
get a Gallup poll, or a Roper poll, or 
any other kind, and it is absolutely op
posite to what "the groups" are saying. 
They speak on what they say for "their 
people." It is not my quotation. 

I have been there. And that is the 
purpose of this. What is the purpose of 
expansion? What is wrong with going 
to 20,000? Some of these jurisdictions 
are going to have 50-as I can see in 
some of this, counties that overlap, and 
Indian reservations. This is one of 
those typical examples of people saving 
a lot of stuff in the bottom drawer and 
pulling it all together and throwing it 
in a big pot whenever it gets to the bill 
that looks like this is a good place to 
ride it along. If you wanted just to ex
tend it-I do not like the idea but do it. 
But you have not extended it. You have 
expanded it. And nobody yet has given 
us a reason why- not a soul. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. Mr. President, I will not 
even use the full 3 minutes. 

The reason for the 15-year extension 
is that this has been tried. It is work
ing. It works well. The rest of the Vot
ing Rights Act expires in 15 years. We 
extended it all to that time. 

Second, when my friend- and he is 
my friend- from Wyoming says there is 
no proof that it has done any good-the 
Congressional Research Service is not 
one of "the groups," if I may use a 

phrase that my friend from Wyoming 
loves to use. The Congressional Re
search Service says. "Hispanic voter 
registration increased from 1976, when 
this first went into effect, to 1988, 83.4 
percent." During the same time the 
population went up 21.3 percent.' 

It works. We encourage participa
tion. That is what a democracy is all 
about. I hope we reject this amendment 
resoundingly, as the Judiciary Com
mittee did. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I would 
enter into the RECORD the chart from 
the U.S. Census Bureau, showing ex
actly the figures on Hispanic registra
tion, black registration, white registra
tion. Perhaps I can put that to rest, 
with some actual figures that I think 
are quite reputable. 

I just will conclude and say if bilin
gual ballots are offered, I have no 
doubt they will be used. The question I 
have- I know it is absurd- is are they 
needed? So far, 17 years' worth of expe
rience have not shown us a shred of 
evidence that it did what it was sup
posed to do. That is where I come from 
on it. I am glad to be thoroughly edu
cated, mystified, cajoled, whatever. I 
am ready. 

The PRESIDING OFFICER. The Sen
ator has 1 minute. 

Mr. SIMPSON. I yield back the re
mainder of the time. 

MORNING BUSINESS 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent to proceed in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERU UNDER SEIGE 
Mr. PELL. Mr. President, I would 

like to draw attention to a recent piece 
in the Washington Post by Jeremy 
Stone, the president of the Federation 
of American Scientists, entitled "Save 
Peru From Sendero." As he points out, 
the Shining Path has successfully used 
terrorism and intimidation to demor
alize the country. In the Maoist tradi
tion, it refuses to negotiate, and is in
tent on destroying Peruvian institu
tions. Despite the limited number of 
guerillas, the Peruvian military has 
been unable to halt the Shining· Path's 
expanding reign of terror. And, in the 
battle against the Shining Path, the 
military's efforts have been riddled 
with reports of human rights abuses. 

The Shining Path is only one of 
Peru's difficulties- democratic institu
tions have been disbanded, drug traf
ficking continues unabated, a drought 
has crippled supplies of food, water and 
electricity, 80 percent of its 22 million 
citizens are under or unemployed, cor-
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ruption is endemic, and inequities be
tween whites and Indians create racial 
tensions. The many interwoven chal
lenges facing Peru only weaken its 
ability to confront the Shining Path. 

Because the situation in Peru is so 
desperate, it may well be that a Peru
vian government will look to the inter
national community for support. Dr. 
Stone's op-ed piece raises the question 
of whether the international commu
nity will, at that point, be ready with 
various options. 

Fortunately, in the present post-cold 
war era, the United Nations is in a po
sition to consider a wide variety of pos
sibilities. Accordingly, it is incumbent 
upon international organizations, the 
Department of State, and other rel
evant organizations to begin thinking 
now about just such potential disas
ters, and calls for international help, 
from Peru and others. 

Obviously, the United Nations has 
limited resources, and limited appetite, 
for intervening in the affairs of trou
bled countries, even if invited. Yet, 
there may well be ways that do not re
quire large investments of money or 
military force in which these countries 
can be assisted, for interim periods at 
least, to administer themselves more 
efficiently while they pull themselves 
together or, as in the case of Cambodia, 
hold elections and organize constitu
tions. 

I ask unanimous consent that the 
full text of the article be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SA VE PERU FROM SENDERO 
(By Jeremy J. Stone) 

A determined, resilient and Machiavellian 
terrorist group, Sendero Luminoso, has ad
vanced i.ts revolution against demoralized 
Peru to the point where the international 
community is faced with a long-term emer
gency. This was dramatically confirmed by 
Sendero's unprecedented bombing·s in Lima 
this month. 

Sendero is not just another Latin Amer
ican revolutionary movement that will ei
ther be eventually defeated or with which 
one could eventually deal. Instead, it is a 
Maoist revolution based on Chinese political 
techniques that Sendero's leader learned 
during China's cultural revolution-tech
niques Sendero has improved on and which it 
modifies skillfully as circumstances change. 

Insurgency specialists have continually 
underestimated Sendero for the last dozen 
years of its violent phase. Its Marxist indoc
trination of young people, its extraordinary 
patience and its capacity for cruel Mafia
style intimidation make its defeat difficult. 

Nor will it deal. It refuses all dialog·ue. Re
cently, it has beg·un a rapidly spreading 
phase of infiltration of popular org·anizations 
in urban shantytowns to complement its 
long-standing activities in rural areas. And 
last week it even began bombing·s in the 
neighborhoods of Lima's upper classes. 

Some can hardly believe that a few thou
sand terrorists, no matter how disciplined, 
and even backed by many sympathizers, 
could take over a country of 22 million peo
ple. 

But Sendero·s intermediate g·oal is not to 
take over Peru but to destroy it by disrupt
ing it. In today's world, this is not that hard. 
What happens, for example, when a repeat
edly sabotag·ed electrical or water network 
moves from rationing· to cutoffs? 

And Peru, in decline for decades, is already 
a very sick country, with its g·overnment 
continually shrinking· in disposable reve
nues, its major entrepreneurs poised to flee, 
its impoverished population exhausted, its 
bureaucrats and army corrupted and its cap
ital city, comprising one-third of the popu
lation, easily harassed. 

As part of its strategy, this movement in
tends to prove Peru into bloody repression 
that will, its spokesman say, "irrigate its 
revolution" and cost 1 million lives. 

Rebuilding from razed ground, Sendero 
would then build a Maoist hermit kingdom, 
along the lines of an agrarian North Korea. 
Its reconstruction of Peru on the basis of a 
permanent cultural revolution can be ex
pected to cost millions more lives, as Chair
man Gonzalo, the self-proclaimed Fourth 
Sword of Marxism, tries to move the society 
backward in time-away from the outside 
world that already feeds one Peruvian in 
four. 

The movement's vigilant contempt for the 
"revisionism" of all other Marxist states, in
cluding North Korea, and its isolation from 
any friendly states, would prevent the 
Sendero leaders for decades to come from 
permitting ideological relaxation. Peru 
could be a long time returning to civiliza
tion. 

An alternative is that its revolutionary 
movement mig·ht prove too incompetent or 
too ideological to run a government. In this 
case, Peru could move toward complete col
lapse at enormous further cost, as did an
other similar Maoist offshoot of China's cul
tural revolution, Pol Pot's Cambodia. 

These costs outweigh the human rights 
outrages of Peruvian society, as an atomic 
bomb outweighs a conventional bomb. And 
because Sendero deliberately seeks to pro
voke far worse military repression, it rep
resents a major continuing threat to Peru
vian democracy. Sendero successes also 
mean further losses in the drug war. Sendero 
sees drug sales as a kind of twofer: It gets 
the revenue, and its capitalist adversary in 
America has its moral fiber undermined by 
drugs. 

Accordingly, none should argue that if Pe
ruvian President Alberto Fujimori does not, 
or cannot, meet specific human rights or 
democratic standards, we should "write off" 
Peru. 

Instead, a coalition of interests should 
seek to save Peru from Sendero. The inter
national human rights community ought to 
be against what Assistant Secretary of State 
Bernard Aronson has called a "third holo
caust" in our time, after that of Hitler and 
Pol Pot. 

And all who love freedom should recognize 
that Sendero's Marxist ambitions of achiev
ing world revolution, and its sophisticated 
methods for overwhelming the defense of a 
state's body politic, mig·ht make it a kind of 
political AIDS virus in more than a few un
stable Third World states. 

Saving Peru from Sendero is not some
thing Peru can do by itself. Neither can the 
United States, by itself, make a decisive dif
ference. Instead, Peru has become an inter
national problem requiring· some kind of col
lective international help from the commu
nity of states- much as the permanent five 
members of the United Nations undertook to 
save Cambodia. Whether and how this will be 
done we don't know. 

VIOLENCE ON TELEVISION SENDS 
WRONG MESSAGE 

Mr. PELL. Mr. President, I rise to 
share with my colleagues an excellent 
column written by the junior Senator 
from Illinois [Mr. SIMON]. It is an im
portant and insightful review of the 
problem of violence on television. 

The column highlights an article by 
Dr. Brandon S. Centerwall, of the de
partment of psychiatry and behavioral 
scienc-es ef the University of Washing
ton, in the June issue of the Journal of 
the American Medical Association. 

That article contains the shocking 
findings of a study by Dr. Centerwall 
which found that the murder rate 
among whites in several countries, in
cluding the United States, doubled 10 
to 15 years after the introduction of 
television into a nation's culture. 

"Long-term childhood exposure to 
television," Dr. Centerwall concluded, 
"is a causal factor behind approxi
mately one-half of the homicides com
mitted in the United States, or ap
proximately 10,000 homicides annu
ally." 

As incredible as that claim may ap
pear at first blush, we should all re
member that those who provide tele
vision programs cannot have it both 
ways. Either television is an effective 
and highly persuasive medium, or the 
advertisers who underwrite the pro
gramming are wasting their money. 

I commend this column, entitled 
"The TV Violence Act at its Mid
Point," to my colleagues and ask that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE TV VIOLENCE ACT AT ITS MID-POINT 
(By Senator Paul Simon) 

Children imitate what they see and hear. I 
see that in my two-year-old granddaughter. 

Teenagers come up with weird haircuts 
they have seen and copied. 

Adults also imitate, whether it is buyin~ a 
car as a result of a TV commercial or a polit
ical leader making the same gestures as 
John F. Kennedy. 

The older we are, the less likely we are to 
imitate what we see and hear, but to some 
extent, the pattern (of imitation) follows us 
through life. 

That becomes significant because of tele
vision. Violence on entertainment television 
is absorbed and imitated-particularly by 
children-into our lives and into our culture. 

Because numerous studies show this con
clusively, six years ago I asked representa
tives from the television industry to volun
tarily establish standards on violence. They 
told me they could not do that, working to
gether as an industry, because of antitrust 
laws. 

I pushed throug·h CongTess the TV Violence 
Act, a three-year exemption to the 
McCarran-Ferguson Antitrust Act, so the in
dustry could g·et together and establish 
standards. That finally became law. 

Two thing·s have happened to make that 
law significant now: One is that we are at 
the half-way point in terms of the exemp
tion. Second, The Journal of the American 
Medical Association has published a power-
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ful new article underscoring· how violence on 
television is adding· to violence in our soci
ety. 

We are at half time and I'm pleased to say 
the cable industry shows signs it may yet 
treat the subject seriously, though we have 
to wait for results. The television networks 
have met on the issue, and only time will 
tell if they will beg·in to regard this as any
thing more than a public relations problem 
with CongTess. 

Cable has hired one of the nation's experts, 
Professor George Gerbner of the University 
of Pennsylvania, to do a fairly in-depth look 
at the cable industry's products, and there is 
every indication they are serious although 
the study is not as wide-ranging as is de
sired. 

In the past I've had little hope that we will 
get anything more than pious words from 
the networks. I hope I am wrong. 

What underscores the importance of this is 
an article in the June issue of The Journal of 
the American Medical Association by Dr. 
Brandon S. Centerwall, of the Department of 
Psychiatry and Behavioral Sciences of the 
University of Washington. 

His study of murder rates among whites in 
several countries, including the United 
States, shows that the murder rate doubled 
10 to 15 years after the introduction of tele
vision into a nation's culture. 

He concludes: "Long-term childhood expo
sure to television is a causal factor behind 
approximately one-half of the homicides 
committed in the United States, or approxi
mately 10,000 homicides annually. . . If, hy
pothetically, television technology had 
never been developed, there would today be 
10,000 fewer homicides each year in the Unit
ed States, 70,000 fewer rapes and 700,000 fewer 
injurious assaults." 

Those conclusions are so powerful they are 
hard to believe- just as it was hard to be
lieve the harm that cigarettes cause when 
medical researchers first came out with 
those studies. 

Suppose the article is 50 percent off target. 
That still sugg·ests that by changing our tel
evision programming we could eventually 
prevent 5,000 murders a year, 35,000 rapes and 
350,000 assaults. 

Or let us assume the article is 90 percent 
wrong, only 10 percent accurate. That still 
means we could improve television and each 
year save 1,000 of those murdered and pre
vent 7,000 rapes and 70,000 assaults. 

Our friends in the television industry have 
our lives-and their lives-in their hands as 
they mull over what to do. If they use the 
balance of this three-year period just to spin 
their wheels and do nothing, it is unlikely 
the public will sit back and do nothing. 

An aroused public may ask for government 
censorship. 

A much better answer is for the industry 
to agree voluntarily-that it is worth for
going a few dollars in profits (violence on 
television makes money) to have a society 
that is less violent. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
UNANIMOUS CONSENT ON TREATIES 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Senate 
proceed in executive session to con
sider the following matters: 

Executive Calendar: 30. 1983 Partial 
Revision of the Radio Regulations (Ge
neva 1979) and a Final Protocol; 

Executive Calendar: 31. Agreement 
for the Medi um Frequency Broadcast
ing Service in Region 2; 

Executive Calendar: 32. Regional 
Agreement on Broadcasting Service 
Expansion in the Western Hemisphere; 

Executive Calendar: 33. International 
Telecommunications Regulations 
(Melborne 1988): 

Executive Calendar: 34. Partial Revi
sion (1988). Radio Regulations Relating 
to Space Radiocommunications Serv
ices; 

Executive Calendar: 35. Partial Revi
sion (1985). Radio Regulations Relating 
to Broadcasting-Satellite Service in 
Region 2; and 

Executive Calendar: 36. Partial Revi
sion of the Radio Regulations (Geneva 
1979) Relating to Mobile Services. 

I further ask unanimous consent that 
the treaties be considered as having 
been advanced through the various par
liamentary stages up to and including 
the presentation of the resolutions of 
ratification, that no amendments, pro
visos, understandings or reservations 
be in order; that any statements ap
pear, as if read, in the RECORD, and 
that the Senate vote, en bloc, on the 
resolutions of ratification without in
tervening action or debate with one 
vote to count as seven. 

I ask for a division vote. 
The PRESIDING OFFICER. All those 

in favor of the resolutions of ratifica
tion stand and be counted. 

(After a pause.) 
All those opposed to the resolutions 

of ratification stand and be counted. 
Two-thirds of those voting, having 

voted in the affirmative, the resolu
tions and ratification are agreed to. 

The resolutions of ratification con
sidered and agreed to are as follows: 

Resolved (two-thirds of the Senators present 
concurring therein) , That the Senate advise 
and consent to the ratification of the Partial 
Revision of the Radio Reg·ulations (Geneva, 
1979) of the International Telecommuni
cation Union and a Final Protocol, signed on 
behalf of the United States at Geneva on 
March 18, 1983. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Re
g·ional Agreement for the Medium Frequency 
Broadcasting· Service in Region 2, with An
nexes, and a Final Protocol, signed on behalf 
of the United States at Rio de Janeiro on De
cember 19, 1981. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Re
g'ional AgTeement for the Use of the Band 
1605-1705 kHz in Region 2, with Annexes, and 
Two U.S. Statements as contained in the 
Final Protocol, signed on behalf of the Unit
ed States at Rio de Janeiro on June 8, 1988. 

Resolved (two-thirds of the Senators present 
concurring therein) , That the Senate advise 
and consent to the ratification of the Inter
national Telecommunication Reg·ulations, 
with Appendices, sig·ned at Melbourne on De
cember 9, 1988, and a U.S. Statement, which 
includes a Reservation, as contained in the 
Final Protocol. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 

and consent to the ratification of the 1988 
Partial Revision of the Radio Regulations 
<Geneva, 1979) sig·ned on behalf of the United 
States on October 6, 1988, and the U.S. State
ment contained in the Final Protocol. 

Resolved (two-thirds of the Senators present 
concurr ing therein) , That the Senate advise 
and consent to the ratification of the 1988 
Partial Revision of the Radio Reg·ulations 
<Geneva , 1979) signed on behalf of the United 
States on October 6, 1988, and the U.S. State
ment contained in the Final Protocol. 

Resolved (two-thirds of the Senators present 
concurring therein) , That the Senate advise 
a nd consent to the ratification of the Partial 
Revision of the Regulations (Geneva, 1979) 
sig·ned on behalf of the United States on Sep
tember 15, 1985, and the U.S. Reservation and 
Statements as contained in the Final Proto
col. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
the consent to the ratification of the Partial 
Revision of the Radio Regulations (Geneva, 
1979) (Final Acts of the World Administrative 
Radio Conference for the Mobile Services 
(MOB-87) Geneva, 1987), signed on behalf of 
the United States on October 17, 1987, and 
the U.S. Reservations and Statement con
tained in the Final Protocol. 

Mr. PELL. Mr. President, these are 
seven treaties of the International 
Telecommunication Union. These in
clude the Partial Revision of the Radio 
Regulations (Geneva, 1979) of the Inter
national Telecommunication Union 
signed at Geneva on March 18, 1983, and 
transmitted on January 7, 1985, by 
President Reagan (Treaty Doc. 99--1); 
the Regional Agreement for the Me
dium Frequency Broadcasting Service 
(Rio de Janeiro, 1981) in Region 2, 
signed at Rio de Janeiro on December 
19, 1981, and transmitted by President 
Reagan on June 26, 1987 (Treaty Doc. 
100-7); the Regional Agreement for the 
Use of the Band 1605-1705 kHz in Region 
2, signed at Rio de Janeiro on June 8, 
1988, and transmitted by President 
Bush on July 30, 1991 (Treaty Doc. 102-
10); the International Telecommuni
cation Regulations signed at Mel
bourne on December 9, 1988, and trans
mitted by President Bush on Septem
ber 11, 1991 (Treaty Doc. 102-13); the 
1988 Partial Revision of the Radio Reg
ulations (Geneva, 1979) signed at Gene
va on October 6, 1988, and transmitted 
on April 2, 1992 (Treaty Doc. 102-27); the 
Partial Revision of the Radio Regula
tions (Geneva, 1979) signed at Geneva 
on September 15, 1985, and transmitted 
on April 2, 1992 by President Bush 
(Treaty Doc. 102-28); and the Partial 
Revision of the Radio Regulations (Ge
neva, 1979), signed at Geneva on Octo
ber 17, 1987, and transmitted by Presi
dent Bush on May 12, 1992 (Treaty Doc. 
102-29). 

The International Telecommuni
cation Union is a specialized agency of 
the United Nations designed to pro
mote cooperation among nations, allo
cate the radiofrequency spectrum, 
limit interference, develop tele
communication standards, and provide 
assistance to developing countries. 
These treaties are part of the ongoing 
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process among members of the ITU to 
coordinate usage of the radio spectrum 
and accommodate new technologies in 
radio and telecommunications. Most of 
these treaties before us today were 
signed several years ago and have been 
observed for some time. 

The earliest of these agreements, the 
Regional Agreement for the Medium 
Frequency Broadcasting Service (Rio 
de Janeiro, 1981) in Region 2 (Treaty 
Doc. 100-7) establishes a plan of fre
quency assignments for AM radio and 
procedures designed to reduce station 
interference. Prior to this agreement, 
AM broadcasting was allocated on a do
mestic or subregional basis in region 2 
of the ITU which consists of the West
ern Hemisphere. By the 1970's, coun
tries were increasingly experiencing in
terference and there was interest in a 
new planning initiative to more effi
ciently allocate the medium frequency 
radio spectrum. 

The plan lists 15,000 frequency assign
ments, of which 10,000 are operating 
AM radio broadcast stations and 5,000 
are proposed additional stations. Ap
proximately one-third of all assign
ments are for stations in the United 
States. It was originally intended that 
the plan would only consist of assign
ments that neither cause nor receive 
objectionable levels of interference. 
However, the conference members were 
unable to agree on all of the 15,000 as
signments. As a result, the conference 
produced two lists: List A, which lists 
frequency assignments that neither re
ceive nor produce objectionable levels 
of interference; and list B, which lists 
those stations where there is an objec
tionable level of interference. Approxi
mately 90 percent of U.S. stations were 
on list A. The agreement calls for con
tinued bilateral discussions to resolve 
incompatibilities on list B. Cuba is the 
only country neighboring the United 
States which is not a signatory to the 
Agreement. 

The Regional Agreement for the Use 
of the Band 1605-1705 kHz in Region 2 
(Treaty Doc. 102-10) establishes an al
lotment plan for extended AM broad
casting on the band 1605 to 1705 kHz in 
region 2. In response to demands to in
crease the number of AM radio assign
ments, 1979 World Administrative 
Radio Conference in Geneva rec
ommended that a Regional Administra
tive Radio Conference be convened to 
establish a plan for AM radio in the 
frequency range 1605-1705 kHz. This 
represented a modest extension of the 
existing AM radio band. The United 
States will have priority use of the 10 
new channels except within 330 kms of 
neighboring countries. The United 
States will negotiate bilateral agree
ments with Canada and Mexico to re
fine this treaty. 

The band was traditionally used by 
fixed and mobile services, many of 
which had moved to other locations on 
the radio spectrum. The fixed and mo-

bile stations that had been operating 
on the bands may either move above 
the 1705 kHz band or continue to use 
the band on a noninterference basis in 
those areas where they will not be af
fected by broadcasting. 

The International Telecommuni
cation Regulations- Treaty Document 
102-13-establish general principles for 
providing and operating international 
telecommunication services offered to 
the public as well as underlying facili
ties. Since the regulations were last re
vised in 1973, technological advances in 
the telecommunications and informa
tion fields had dramatically changed 
all aspects of the telecommunications 
field, and ITU members wanted a new 
regulatory framework in light of the 
changes. 

Much of the debate over this Agree
ment focused on the scope of the regu
lations. Some countries wanted the 
regulations to include all international 
telecommunication services except for 
a narrowly defined range of private 
users, whereas the United States con
tended that the regulations should 
only cover providers of public cor
respondence services. The Department 
of State believes the United States suc
ceeded in negotiating "flexible and 
neutral regulations" despite several 
proposals from developing countries 
which would have broadened the scope 
of regulations and recommendations. 
The United States achieved its goal of 
expanding opportunities for users to 
lease international circuits from public 
networks. The regulations also state 
that members may allow companies or 
persons to enter into special arrange
ments to meet specialized inter
national telecommunications needs 
rather than entering into bilateral 
agreements. 

The United States issued one reserva
tion, understanding, and declaration at 
the conference, which are incorporated 
in the Final Protocol submitted to the 
Senate. The United States declared 
that it will not accept the responsibil
ity to enforce the domestic regulations 
of any other member within United 
States borders; does not endorse do
mestic procedures of other Members 
which require approval for providers 
seeking to do business outside the 
United States; does not accept the obli
gation to apply the reservations with 
respect to telecommunications be
tween the United States, Canada, Mex
ico, Saint-Pierre Island, or Miquelon 
Island; and does not accept any obliga
tion to apply the regulations to serv
ices other than public services. Fur
ther, the United States stated its un
derstanding that all recommendations 
are voluntary and disassociated itself 
from a "conference opinion" which ex
pressed some nations' concern that ele
ments of the regulations would de
crease their revenues. 

The Partial Revision of the Radio 
Regulations (Treaty Doc. 102- 28) allo-

cates the frequency band 12.2- 12.7 GHz 
to broadcasting-satellite services and 
17.3--17.8 GHz to feeder links in region 2. 
The major goals of the Agreement were 
to devise a planning procedure for the 
use of broadcas ting-satellite services 
and to establish planning principles, 
methods, and technical parameters re
garding access to the geostationary 
orbit which would be agTeed upon at 
the second conference. Although the 
United States felt that planning for 
broadcasting-satellite services was pre
mature, region 2 needed an agreement 
to provide international recognition of 
its intent to use those bands for broad
casting-satellite services and obtain 
equity with the other regions who had 
already established plans for those 
services. According to the Department 
of State, the plan retains the proce
dural flexibility that the United States 
sought. 

The United States entered a reserva
tion regarding two technical issues, re
ceived power levels and polarization di
rections. The United States stated that 
characteristics designated in the plan 
place constraints on the development 
of advanced television services and re
serves the right to use a higher re
ceived power level and either sense of 
polarization, indirect or direct. The 
United States also joined 22 other 
countries in a statement expressing 
that it does not recognize the assertion 
by Indonesia, Colombia, and Ecuador of 
sovereign rights over segments of the 
geostationary orbit. 

The 1983 and 1987 Partial Revisions of 
the Radio Regulations (Treaty Docs. 
99-1 and 102-29) address safety and dis
tress systems. These two agreements 
revise the radio regulations by allocat
ing frequencies for mobile-satellite 
services, radiodetermination-satellite 
services, maritime mobile services, and 
radionavigation services, adopting re
gional allocation provisions for terres
trial public correspondence with air
crafts and incorporating the Global 
Maritime Distress and Safety System 
being developed by the International 
Maritime Organization of the United 
Nations. Given vast changes in tech
nology, the system revises distress 
communications on the high seas by 
replacing the traditional ship-to-ship 
system with one based more heavily on 
ship-to-shore and shore-to-ship commu
nication and introduces new terrestrial 
and satellite technology. The United 
States also returned frequency allot
ments to China that had been available 
for U.S. Government stations. 

The United States entered two res
ervations to the 1987 Final Protocol. 
The first relates to the restriction on 
the allocation of mobile satellite serv
ices and states the U.S. intention to 
use the bands in the most appropriate 
way to meet its requirements. The sec
ond states that the United States will 
not accept the obligation on passenger 
ships with more than 12 passengers to 



22114 CONGRESSIONAL RECORD-SENATE August 6, 1992 
carry maintenance personnel for dis
tress and safety communications 
equipment. The United States also sub
mitted a statement reserving its "* * * 
right to meet its radiocommunication 
requirements * * *' ' at the U.S. naval 
base at Guantanamo Bay. 

One of the more contentious negotia
tions was over the 1988 Partial Revi
sion of the Radio Regulations (Treaty 
Doc. 102-27) relating to the access to 
the geostationary satellite orbit and 
space services. Because the geo
stationary orbit has a limited number 
of orbital positions, developing coun
tries wanted to guarantee access to or
bital slots in the future. Since develop
ing countries were far from needing or 
being able to access the orbit, the Unit
ed States was concerned that planning 
for the use of the geostationary orbit 
would result in an inefficient alloca
tion of resources. Conference members 
eventually agreed to a dual planning 
approach that allocates a certain por
tion of the radio spectrum to all na
tions under one plan and grandfathers 
existing and planned stations under an
other plan. The U.S. negotiators were 
satisfied with the compromise. Accord
ing to the Department of State, the 
plan does not impose constraints on ex
isting U.S. satellites nor unduly burden 
the coordination of future U.S. sat
ellites. 

The Agreement also added a new fea
ture , multilateral planning meetings, 
for coordinating new satellite systems 
and made assignments for feeder links 
in regions 1 and 3. The United States 
joined 20 other countries in a state
ment which denies recognition of Co
lombia and Ecuador's claims of sov
ereign rights over portions of the geo
stationary orbit. 

The committee held a hearing on 
these treaties on May 12, 1992. Testi
mony was received from Ambassador 
Bradley P. Holmes, U.S. Coordinator 
and Director of International Commu
nications and Information Policy, De
partment of State. The committee is 
not aware of any opposition to the rati
fication of this treaty by the United 
States, and none of the treaties require 
implementing legislation. 

These treaties were reported favor
ably by the Committee on Foreign Re
lations on June 11, 1992, by a vote of 18 
to 0. Mr. President, I recommended 
that the Senate give its advice and 
consent to the ratification of these 
seven treaties. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the motions to 
reconsider the vote be laid upon the 
table , en bloc; that the President be 
notified of the Senate's action; and 
that the Senate return to legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 

BILL HELD AT THE DESK- SENATE 
JOINT RESOLUTION 330 

Mr. SIMON. Mr. President, I ask 
unanimous consent that Senate Joint 
Resolution 330, introduced earlier 
today by Senators KENNEDY, HATCH and 
others, be held at the desk until close 
of business Wednesday, August 12. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IRISH-AMERICAN HERITAGE 
MONTH 

Mr. KENNEDY. Mr. President, I am 
proud to join Senators HATCH, SIMON, 
MACK, ADAMS, BIDEN, COCHRAN, CRAN
STON, D'AMATO, DANFORTH, DECONCINI, 
DIXON, DODD, DURENBERGER, GLENN, 
INOUYE, JEFFORDS, KASTEN, KERRY, 
LEVIN METZENBAUM, MIKULSKI, MITCH
ELL, MOYNIHAN, MURKOWSKI, PELL, STE
VENS, THURMOND, WELLSTONE, and 
WOFFORD, in introducing a Senate 
Joint Resolution designating March 
1993 as Irish-American Heritage Month. 

An identical resolution House Joint 
Resolution 500, has been introduced by 
Representative THOMAS J. MANTON and 
171 other sponsors in the House. 

This measure is intended to honor 
the many significant contributions by 
the Irish to our country since the be
ginning of America. The Irish helped us 
win our freedom from Great Britain 
more than 200 years ago. In fact, Irish 
volunteers played such a dominant role 
in the Revolutionary Army that Lord 
Mountjoy lamented in the British Par
liament that "We have lost America 
through the Irish." 

During the Civil War, the Irish Bri -
gade fought on the Union side with 
great distinction at Fredericksburg, 
Chancellorsville, Yorktown, Fair Oaks, 
Gaines Mill, Allen's Farm, Savage's 
Station, White Oak Bridge, Glendale, 
Malvern Hill, Antietam, Gettysburg, 
and Bristow Station. After the battle 
of Fredericksburg, Gen. Robert E. Lee, 
the leader of the Confederate forces, 
paid this tribute to the Irish Brigade 
on the opposing side: 

The gallant stand which this bold brigade 
made on the heights of Fredericksburg· is 
well known. Never were men so brave. They 
ennobled their race by their splendid gal
lantry on that desperate occasion. Their bril
liant thoug·h hopeless assaults on our lines 
excited the hearty applause of our officers 
and soldiers. 

In the years since then, Irish immi
gTants have been involved in all as
pects of our national life. They built 
our cities and canals, and the railroads 
that took America to the West, Even 
now, it is said, under every railroad tie, 
an Irishman is buried. 

Today, more than 44 million Ameri
cans trace their ancestry to Ireland. 

Irish-Americans have made their mark 
in many fields-law and medicine, poli
tics and government and the armed 
forces, business and labor, literature 
and music. Eugene O'Neill once said 
that the most important thing about 
himself and his work was that he was 
Irish. 

Through perseverance and faith, 
humor and hard work, courage and pa
triotism, often ag·ainst the odds, the 
Irish won acceptance for themselves 
and consequently for many other eth
nic groups in the United States. 

It is an honor to introduce this joint 
resolution today, and I look forward to 
early action on it by the Congress. 

Mr. KERRY. Mr. President, I am 
pleased to be an original cosponsor of 
the joint resolution to designate March 
1993 as "Irish-American Heritage 
Month." All over the United States, 
and especially in the Commonweal th of 
Massachusetts, Irish-American people 
continue the legacy of their forebears 
in contributing to the good of our 
country. 

From the very beginning of this 
country's history, Irish-Americans 
have been at the center of the struggle 
to establish the United States as a bea
con of freedom and fairness for the rest 
of the world. The Irish came to this 
land in search of freedom and have 
been heroic participants in the con
flicts to protect that ideal. 

The Irish are representative of this 
Republic 's ideals. Be it our country's 
infrastructure, our cultural heritage, 
our legacy of dedicated public servants, 
all have benefited from the contribu
tions of the sons and daughters of the 
"Auld Sod." 

Irish-Americans have had to struggle 
to gain acceptance in the United 
States, but by means of their undying 
patriotism and dedication to hard 
work, they have earned the respect of 
all their fellow Americans. 

"Irish-American Heritage Month" is 
a well deserved acknowledgment of the 
many contributions which these people 
have made to our country. I am proud 
to join in this occasion to honor them 
and those who came before. 

Mr. PELL. Mr. President, I am de
lighted to join with Senator KENNEDY 
to cosponsor legislation designating an 
"Irish-American Heritage Month. " 
Over the past several years, I have been 
privileged to introduce with Senator 
SIMON similar resolutions hqnoring the 
Irish-American community. 

There is not one aspect of American 
life unenriched by the contributions of 
the Irish. History reveals that they 
have played a prominent role in the 
United States, from the American Rev
olution to the present day. Further
more, their influence permeates the 
many facets of this Nation's culture 
and identity. In fact, the impact of 
Irish-American heritage has enabled 
the United States and Ireland to con
tinue an enduring, amicable relation
ship. 
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This resolution would declare March 

1993 ''Irish-American Heritag·e Month.'' 
In doing so, it acknowledges and ap
plauds the accomplishments of the 
Irish in our Nation. I am a proud co
sponsor of this joint resolution, and I 
encourage my colleagues to support 
this legislation. 

(At the request of Mr. DOLE, the fol
lowing statement was printed in the 
RECORD.) 
• Mr. HATCH. Mr. President, I am 
pleased to serve as an original cospon
sor of a joint resolution that des
ignates March 1993 as "Irish-American 
Heritage Month." It is clear that Irish
Americans have made important con
tributions to this country, and the pur
pose of introducing this resolution is to 
recognize the unique role that the Irish 
played in shaping our national iden
tity. 

Irish-Americans have distinguished 
themselves in government, law, mili
tary service, academia, and the arts. 
The noble works of Irish-American 
writers and poets are something in 
which all Americans can rejoice. How
ever, I believe that the greatest con
tribution of Irish-Americans continues 
to be their unswerving commitment to 
family, hard work, and education. 
These values and principles guide Irish
Americans and explain precisely why 
this group has contributed so much to 
our country. 

Mr. President, it is a pleasure to help 
introduce this joint resolution and I 
urge my colleagues to cosponsor this 
legislation.• 

INDIAN TRIBAL COURTS ACT 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar No. 536, S. 1752 relat
ing to Indian tribal courts. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1752) to provide for the develop
ment, enhancement, and recognition of In
dian tribal courts. 

There being no objection, the Senate 
proceeded to consider the bill, which 
was reported from the Select Commit
tee on Indian Affairs with an amend
ment to strike out all after the enact
ing clause and inserting in lieu thereof 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tribal Courts 
Act of 1992". 
SEC. 2. DECLARATIONS AND FINDINGS. 

Congress, after careful review of the United 
States historical and special legal relationship 
with and responsibilities to American Indian 
tribal governments, finds and declares that: 

(1) The United States has a government-to
government relationship with each federally rec
ognized tribal government. 

(2) The United States has a trust responsibil
ity to each tribal government that includes pro
tection and enhancement of the sovereignty of 

each tribal government and the courts of each 
such government. 

(3) Tribal governments exercise powers of self
government, requiring the enactment and en
forcement of tribal laws and ordinances. 

(1) An effective tribal judiciary is vital to the 
maintenance and enhancement of tribal sov
ereignty. 

(5) The vindication of rights guaranteed by 
the Indian Civil Rights Act of 1968 (25 U.S.C. 
1301 et seq.), and other Acts of Congress, within 
tribal forums can only be guaranteed /Jy the 
provision of adequate resources to carry out the 
purposes and intent of such Acts. 

(6) Resources are needed to update tribal legal 
codes, to address probation and detention needs, 
to assure a right to counsel as defined by tribal 
law, to increase tribal court access to legal au
thorities through computerized and other 
means, to train tribal court and tribal govern
mental personnel on court procedures and on 
the requirements of the Indian Civil Rights Act 
of 1968, to assure adequate compensation of trib
al court judges and other court personnel, and 
to retain law clerks. 
SEC. 3. PURPOSES. 

Congress declares that this Act shall be imple
mented in accordance with the fallowing Fed
eral policy: 

(1) The United States, as part of the exercise 
of its trust responsibility, shall assist tribal gov
ernments by strengthening tribal judicial sys
tems and by promoting the recognition of tribal 
sovereignty and tribal court authority. 

(2) The United States shall fund tribal courts 
at a level equivalent to State courts of general 
jurisdiction perf arming similar functions in the 
same or comparable geographic region. 

(3) Federal funding to tribal courts shall be 
administered in a manner that encourages flexi
bility and innovation by tribal judicial systems 
and that avoids encroaching on tribal traditions 
that may be manifested in tribal judicial sys
tems. 

(4) Federal funding shall be available to pro
vide support to intertribal appellate court sys
tems. 

(5) The United States shall provide funding 
for tribal judicial systems in a manner that will 
minimize Federal and administrative costs. 

(6) The Congress encourages the mutual rec
ognition by tribal, State, and Federal courts of 
the public acts, records, and proceedings of each 
other's courts. 

(7) The Congress shall protect the diversity of 
tribal court systems and encourage each tribal 
government to determine the best system for the 
tribal government's particular needs. 
SEC. 4. DEFINITIONS. 

As used in this Act: 
(1) The term "Indian tribe" means any Indian 

tribe, band, nation, pueblo, or other organized 
group or community, which is recognized as eli
gible for the special programs and services pro
vided by the United States to Indian tribes be
cause of their status as Indians. Such term in
cludes any Alaska Native governmental entity. 

(2) The term "intertribal appellate court" 
means a judicial system that is established by 
two or more tribes to hear matters on appeal 
from tribal courts and includes regional tribal 
appellate court systems. 

(3) The term "tribal court" means the entire 
judicial system of a tribal government, including 
all tribal lower courts, appellate courts, and cir
cuit rider systems, established by inherent tribal 
authority, and traditional dispute resolution fo
rums. 

(4) The term "tribal court personnel" means 
tribal court, tribal appellate court, and tribal 
supreme court judges, officers of the court, ad
ministrative personnel, dispute resolution 
facilitators, bailiffs, clerks, probation officers, 
and others who work for or primarily with tribal 
courts. 

(5) The term "tribal government" means the 
government of an Indian tribe. 

(6) The term "Conference" means the Judicial 
Conference that is established by Indian tribal 
governments to carry out the purposes of this 
Act and recognized hy the United States under 
section 101 of this Act. 

(7) The term "Indian country" means Indian 
country as deJlned in section 1151 of title 18, 
United States Code. 
SEC. 5. DISCLAIMER. 

Nothing in this Act shall be construed to-
(1) encroach upon or diminish in any way the 

inherent sovereign authority of each tribal gov
ernment to determine the role of the tribal court 
within the tribal government or to enact and en
force tribal laws; 

(2) diminish in any way the authority of trib
al governments to appoint personnel; 

(3) impair the rights of each tribal government 
to determine the nature of its own legal system 
or the apportionment of authority within the 
tribal government; 

(4) alter in any way any traditional dispute 
resolution forum; 

(5) imply that any tribal court is an instru
mentality of the United States; or 

(6) diminish the trust responsibility of the 
United States to Indian tribal governments and 
tribal court systems of such governments. 

TITLE I-JUDICIAL CONFERENCE 
SEC. 101. RECOGNITION OF CONFERENCE. 

(a) JUDICIAL CONFERENCE.-The Congress, on 
behalf of the United States and in accordance 
with the provisions of subsection (b) of this sec
tion, shall recognize a nationally based Tribal 
Judicial Con[ erence organized by the govern
ments of federally recognized Indian tribes for 
the fallowing purposes-

(1) the administration of funds appropriated 
for the support and maintenance of the Con
ference; 

(2) the administration of contracts and grants 
for the enhancement of tribal courts; and 

(3) the conduct of such activities, including 
the establishment of advisory and other commit
tees as, in the opinion of the Conference, are 
necessary and appropriate for the enhancement 
of tribal courts, intertribal appellate courts, and 
regional judicial conferences. Such activities 
may include, but are not limited to-

( A) the conduct of a continuous study of the 
operation of tribal courts and making available 
to such courts recommended rules of practice 
and procedures for the promotion of procedural 
uni! ormity within each court system, fairness in 
administration, the just determination of litiga
tion, and the elimination of unnecessary ex
pense and delay; 

(B) the development, in consultation with 
tribal governments, of a formula for the dis
tribution of funds to tribal governments in ac
cordance with section 106 of this title; 

(C) the determination, in consultation with 
tribal governments, of information that will be 
required to be submitted annually by the tribal 
courts and intertribal appellate courts for the 
purpose of maintaining current information for 
formula funding analysis; 

(D) the determination of other support needed 
under section 108(a)(10) of this title; 

( E) the submission of an annual report to the 
Congress on information obtained pursuant to 
sections 4 and 7 of this title and section 202; 

( F) the submission of annual estimates to the 
Office of Management and Budget and to the 
Congress, on the amounts needed to maintain 
and operate tribal courts, intertribal appellate 
courts, and the Conference; and 

(G) the conduct of the Survey of Tribal Court 
Needs required by section 201 of this Act and the 
appointment of three members to the survey 
team pursuant to section 202 of this Act. 

(b) CONGRESSIONAL RECOGN/7'/0N.- A nation
ally based Tribal Judicial Conference that is or-
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ganized by the governments of federally recog
nized Indian tribes may petition the Congress 
for recognition by the United States for the pur
poses described in subsection (a) of this section. 
Such petition may be made by letter and shall be 
submitted to the Congress. The petitioning orga
nization shall be deemed recognized at the end 
of the 60-day period following receipt of the pe
tition by the Congress unless a joint resolution 
signifying disapproval of the petitioning organi
zation is introduced and approved during that 
60-day period, in accordance with title l/I. Such 
resolution must contain specific reasons for dis
approval including information that the peti
tioning organization is not nationally based or 
that the membership of the petitioning organiza
tion is not open to all federally recognized In
dian tribes. If such resolution is approved by the 
Congress within 60 calendar days following in
troduction, the petition shall fail. If such reso
lution fails to pass the Congress within 60 days 
following introduction, the petition shall be 
deemed approved. 

(c) No RESTRICTION ON LIMITATION ON POW
ERS OF CONFERENCE.-Nothing in this Act shall 
be deemed to restrict or limit the powers that 
may be vested in the Conference by the partici
pating tribal governments. 

(d) INHERENT TRIBAL GOVERNMENTAL AU
THORITY.- The Conference recognized by the 
United States pursuant to this Act shall be 
deemed to be organized under the inherent gov
ernmental authority of each participating tribal 
government. 
SEC.102. COMMI7TEES. 

The Conference may establish committees, in
cluding, but not limited to, committees on auto
mation, personnel, practice and procedures, 
court-appointed counsel services, probation and 
sentencing, salaries and benefits, codes of con
duct, and court administration and case man
agement. 
SEC. 103. ASSISTANCE FROM ADMINISTRATIVE 

OFFICE OF UNITED STATES COURTS. 
At the request of the Con/ erence recognized by 

the United States pursuant to this Act, the Ad
ministrative Office of the United States Courts 
shall provide technical and other assistance to 
the Conference, on a reimbursable basis. 
SEC. 104. INFORMATION. 

The Conference shall secure from the tribal 
courts and intertribal appellate courts informa
tion on the status of the dockets of the courts, 
information on the courts' need for assistance to 
enhance the administration of justice, and such 
other data as may be needed to assist the devel
opment of such courts. 
SEC. 105. REGULATIONS. 

After consultation with tribal governments, 
the Con/ erence may make, promulgate, issue, re
scind, and amend rules and regulations as may 
be necessary to carry out the functions, powers, 
and authority of the Conference and shall pub
lish in the Federal Register such rules, regula
tions, and notices as the conference determines 
to be of public interest. 
SEC. 106. FORMULA; GRANTS. 

(a) ESTABLISHMENT.-A formula for funding 
tribal courts and intertribal appellate courts 
shall be established by the Conference after full 
and complete consultation with tribal govern
ments and after notice and publication in the 
Federal Register, incorporating the findings of 
the survey authorized in section 201. A minimum 
base funding level shall be established for each 
tribal court, and the balance of funds shall be 
distributed to tribal governments for such tribal 
courts and intertribal appellate courts by means 
of the formula. The factors that may be consid
ered in developing such formula include, but are 
not limited to-

(1) Indian and non-Indian population served 
by the tribal court in Indian country; 

(2) tribal court civil and criminal caseload, in
cluding Indian Child Welfare Act of 1978 (2.5 
U.S.C. 1901 et seq.) caseload; 

(3) projected caseloads based on requirements 
of Federal law; 

(1) social and professional support services, 
including interpreters; 

(5) tribal authorization for court-appointed 
counsel; 

(6) facilities needs, including shelters, deten
tion, rehabilitation or protective facilities; and 

(7) location of reservation, including distances 
from detention, probation, and treatment facili
ties. 
The manner in which a tribal government orga
nizes its judicial function shall not be consid
ered as a factor in any formula developed under 
this subsection or under any other provision of 
this Act. 

(b) DISTRIBUTION.-ln accordance with the 
formula established pursuant to subsection (a), 
the Bureau of Indian Affairs shall distribute to 
tribal governments, for the use of tribal courts 
and intertribal appellate courts, the funds ap
propriated pursuant to section 109(a)(l) of this 
title. Nothing in this Act shall be construed as 
prohibiting any tribal government from provid
ing other support, from whatever source, to its 
tribal courts. In no case shall the amount re
tained by the Bureau of Indian Affairs from the 
funds appropriated under 109(a)(l) of this title 
for administrative functions authorized by this 
section exceed $250,000 in any fiscal year. 

(C) APPEALS PROCEDURES.-Any tribal govern
ment aggrieved by the formula established pur
suant to subsection (a) of this section, or any 
subsequent amendments or adjustments to such 
formula, may appeal to the Board of Hearings 
and Appeals, United States Department of the 
Interior, but only on questions of law and only 
if the issue was raised and fully considered by 
the Conference prior to the filing of the appeal. 
SEC. 107. REPORTS. 

Each tribal court and intertribal appellate 
court that receives funding through its tribal 
government under section 109(a)(l) of this title 
shall report annually to its tribal government 
and to the Conference such information as the 
conference may deem necessary to assure the 
adequacy of funding to meet the needs of tribal 
courts, including information gathered pursuant 
to section 104. 
SEC. 108. GRANTS FOR TRAlNING, AUTOMATION, 

CODE DEVELOPMENT, RECORD· 
KEEPING. 

(a) GRANTS.-From amounts appropriated 
pursuant to section 109(a)(2) of this title, the 
Conference shall provide funding to tribal gov
ernments, tribal consortia, and national Indian 
organizations, for the following purposes: 

(1) training of judges and other court person
nel; 

(2) procurement (by lease, purchase, ex
change, transfer, or otherwise) of automatic 
data processing equipment, and training of trib
al court personnel in the management, coordi
nation, operation, and use of automatic data 
processing equipment in tribal courts; 

(3) development of standards of conduct for 
court practitioners; 

(4) development of tribal court rules; 
(5) development of personnel standards for 

judges , advocates, court-appointed counsel, and 
other legal practitioners, and for other court 
personnel; 

(6) development of court-appointed counsel 
services; 

(7) development of probation and pretrial serv
ices; 

(8) development of court accounting proce
dures; 

(9) development of tribal and regional appel
late systems; and 

(10) such other support for the development 
and maintenance of tribal courts that the Con-

f erence may deem appropriate, including the de
velopment of a nationwide tribal court reporting 
system, and recommendations for funding for 
facilities construction , improvement, or repair. 

(b) MET/100 OF FUND/NG.-The Conference 
may provide such funding on the basis of a for
mula established by the Conference, or in such 
amounts as the Conference determines appro
priate. Such funding may be provided by grants, 
including competitive grants. Any formula es
tablished by the Conference pursuant to this 
subsection shall be established in consullation 
with the participating tribal governments. 

(c) PROllIBITION.-Funding provided under 
this section may not be used to offset the fund
ing provided for the operation of tribal courts 
and intertribal appellate courts under section 
106, or any other Federal sources of funding to 
support such courts. 

(d) STANDARDS.-No standards developed 
under such funding may be imposed on any trib
al court except by the tribal government. Tribal 
governments may impose standards which as
sure fiscal control and recordkeeping. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

(a) APPROPRIATIONS.-(1) For purposes of car
rying out the provisions of section 106, there are 
authorized to be appropriated $50,000,000 for fis
cal year 1994, and such sums as may be nec
essary for each succeeding fiscal year. 

(2) For purposes of carrying out the provisions 
of section 108, there are authorized to be appro
priated $5,000,000 for fiscal year 1994, and such 
sums as may be necessary for each succeeding 
fiscal year. 

(3) For purposes of supporting the Conference, 
there are authorized to be appropriated 
$2,500,000 for fiscal year 1994, and such sums as 
may be necessary for each succeeding fiscal 
year. 

(b) CONGRESSIONAL BUDGET ACT OF 1974.
The authorization of appropriations provided 
for by subsection (a) is established only with re
spect to appropriations made from the allocation 
under section 602(b) of the Congressional Budg
et Act of 1974-

(1) for the Subcommittee on Commerce, Jus
tice, State, and Judiciary of the Committee on 
Appropriations of the House of Representatives; 
and 

(2) for the Subcommittee on Commerce, Jus
tice, State, and Judiciary of the Committee on 
Appropriations of the Senate. 
SEC. 110. SINGLE AUDIT ACT OF 1984. 

Funding provided pursuant to this title shall 
be subject to the applicable provisions of the 
Single Audit Act of 1984. 
SEC. 111. EUGlBIUTY. 

Nothing in this Act shall affect the eligibility 
of a tribal government to receive funding 
through the Indian priority system of the Bu
reau of Indian Affairs for support of the tribe's 
court system. 

TITLE II-SURVEY OF TRIBAL COURT 
NEEDS 

SEC. 201. SURVEY. 
(a) TRIBAL COURT NEEDS.- Within 180 days 

fallowing the date on which a Tribal Judicial 
Conference is recognized by the United States in 
accordance with title I of this Act, a comprehen
sive survey shall be conducted in accordance 
with subsection (b), of the needs of each tribal 
court that is eligible for services through the 
Bureau of Indian Affairs. Such survey shall in
clude a comparison of current funding of each 
tribal court surveyed with State and local courts 
of comparable jurisdiction, in the same geo
graphic area, and with similar actual and po
tential caseloads. The survey may include but is 
not limited to the fallowing factors: 

(1) the amount of base funding required to 
support the operation of the tribal judicial sys
tem of each tribal government, including the 
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funding needed to adequately enforce Federal 
laws, including the Indian Civil Rights Act of 
1968; and 

(2) the amount of base funding required to 
support the operation of intertribal or regional 
appellate judicial systems. 

(b) TRIBAL COURT SU/lVEY TEAM.-The survey 
required in subsection (a) shall be conducted by 
the Tribal Court Survey Team, under the direc
tion of the Con[ erence, and in consultation with 
tribal governments. 
SEC. 202. TRIBAL COURT SURVEY TEAM. 

(a) COMPOSITION.-The Tribal Court Survey 
Team shall consist of-

(1) three members appointed by the Con
ference; 

(2) three members appointed by the Director of 
the National Center for State Courts; and 

(3) three members appointed by the Director of 
the Administrative Office of the United States 
Courts. 

(b) PERSONNEL.-The Tribal Court Survey 
Team may employ, on a temporary basis, such 
personnel as are required to carry out the provi
sions of section 201(a). 

(c) FINDJNGS.-The Tribal Court Survey Team 
shall submit its findings to

(1) the Conference; 
(2) the Secretary of the Interior; 
(3) the Chairman of the Committee on Interior 

a.nd Insular Affairs of the House of Representa
tives; 

(4) the Chairman of the Select Committee on 
Indian Affairs of the Senate; 

(5) the Chairman of the Subcommittee on 
Commerce, Justice, State, and Judiciary of the 
Committee on Appropriations of the House of 
Representatives; 

(6) the Chairman of the Subcommittee on 
Commerce, Justice, State, and Judiciary of the 
Committee on Appropriations of the Senate; 

(7) the Director of the National Center for 
State Courts; and 

(8) the Director of the Administrative Office of 
the United States Courts. 
SEC. 203. APPROPRIATIONS. 

For purposes of carrying out the provisions of 
section 201-

(1) there are authorized to be appropriated 
such sums as may be necessary; and 

(2) the authorization of appropriations under 
paragraph (1) is established only with respect to 
appropriations made from the allocation under 
section 602(b) of the Congressional Budget Act 
Of 1974-

( A) for the Subcommittee on Commerce, Jus
tice, State and Judiciary of the Committee on 
Appropriations of the House of Representatives; 
and 

(B) for the Subcommittee on Commerce, Jus
tice, State and Judiciary of the Committee on 
Appropriations of the Senate. 

TITLE Ill-EXPEDITED PROCEDURE FOR 
RESOLUTION OF DISAPPROVAL 

SEC. 301. EXPEDITED PROCEDURE. 
(a) CONTENTS OF RESOLUTION.-For the pur

poses of section JOJ(b), "joint resolution" means 
only a joint resolution introduced after the date 
on which Congress receives a petition in accord
ance with section JOJ(b) the matter after the re
solving clause of which is as follows: "The Con
gress disapproves the petitioning organization 
for the following reason or reasons: (Reasons to 
be inserted here).". 

(b) REFERRAL TO COMMITTEE.-A resolution 
described in subsection (a) introduced in the 
House of Representatives shall be referred to the 
Committee on Interior and Insular Affairs of the 
House of Representatives. A resolution described 
in subsection (a) introduced in the Senate shall 
be referred to the Select Committee on Indian 
Affairs of the Senate. Such a resolution may not 
be reported before the 8th day after its introduc
tion. 

(c) DISC!-IARGI~ OF COMMITTF:ll'.-lf the commit
tee to which is ref erred a resolution described in 
subsection (a) has not reported such resolution 
(or an identical resolution) at the end of 15 cal
endar days after its introduction or at the end 
of the first day after there has been reported to 
the House involved a joint resolution disapprov
ing the petition as described in section JOJ(b), 
whichever is earlier, such committee shall be 
deemed to be discharged from further consider
ation of such resolution and such resolution 
shall be placed on the appropriate calendar of 
the House involved. 

(d) FLOOR CONSIDERA'l'ION.-
(1) JN GENERAL.-When the committee to 

which a resolution is ref erred has reported, or 
has been deemed to be discharged (under sub
section (c)) from further consideration of, a res
olution described in subsection (a), it is at any 
time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) 
for any Member of the respective House to move 
to proceed to the consideration of the resolution, 
and all points of order against the resolution 
(and against consideration of the resolution) are 
waived. The motion is highly privileged in the 
House of Representatives and is privileged in 
the Senate and is not debatable. The motion is 
not subject to amendment, or to a motion to 
postpone, or to a motion to proceed to the con
sideration of other business. A motion to recon
sider the vote by which the motion is agreed to 
or disagreed to shall not be in order. If a motion 
to proceed to the consideration of the resolution 
is agreed to, the resolution shall remain the un
finished business of the respective House until 
disposed of. 

(2) DEBATE.-Debate on the resolution, and on 
all debatable motions and appeals in connection 
therewith, shall be limited to not more than JO 
hours, which shall be divided equally between 
those favoring and those opposing the resolu
tion. A motion further to limit debate is in order 
and not debatable. An amendment to, or a mo
tion to postpone, or a motion to proceed to the 
consideration of other business, or a motion to 
recommit the resolution is not in order. A motion 
to reconsider the vote by which the resolution is 
agreed to or disagreed to is not in order. 

(3) VOTE ON FINAL PASSAGE.-Immediately fol
lowing the conclusion of the debate on a resolu
tion described in subsection (a), and a single 
quorum call at the conclusion of the debate if 
requested in accordance with the rules of the 
appropriate House, the vote on final passage of 
the resolution shall occur. 

(1) RULINGS OF Tl-IE CHAIR ON PROCEDURE.
Appeals from the decisions of the Chair relating 
to the application of the rules of the Senate or 
the House of Representatives, as the case may 
be, to the procedure relating to a resolution de
scribed in subsection (a) shall be decided with
out debate. 

(e) COORDINATION W!Tl-1 ACTION BY OTHER 
HOUSE.-lf, before the passage by one House of 
a resolution of that House described in sub
section (a), that House receives from the other 
House a resolution described in subsection (a), 
then the following procedures shall apply: 

(1) The resolution of the other House shall not 
be ref erred to a committee. 

(2) With respect to a resolution described in 
subsection (a) of the House receiving the resolu
tion-

( A) the procedure in that House shall be the 
same as if no resolution had been received from 
the other House; but 

(B) the vote on final passage shall be on the 
resolution of the other House. 

(f) RULES OF HOUSE OF REPRESENTATIVES AND 
SENATE.-This subsection is enacted by Con
gress-

(1) as an exercise of the rulemaking power of 
the Senate and House of Representatives, re-

spectively, and as such it is deemed a part of the 
rules of each House. respectively, but applicable 
only with respect to the procedure to be followed 
in that House in the case of a resolution de
scribed in subsection (a), and it supersedes other 
rules only to the e1·tent that it is inconsistent 
with such rules; and 

(2) with full recognition of the constitutional 
right of either House to change the rules (so far 
as relating to the procedure of that House) at 
any time, in the same manner and to the same 
extent as in the case of any other rule of that 
House. 

AMENDMENT NO. 2912 
(Purpose: To provide for a study of the im

pact on Federal and tribal courts of Fed
eral court review of final orders of tribal 
courts) 

Mr. SIMPSON. Mr. President, on be
half of Senator GORTON, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for Mr. GORTON, proposes an amendment 
numbered 2912. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new title: 
TITLE IV-STUDY OF TRIBAIJFEDERAL 

COURT REVIEW 
SEC. 401. STUDY. 

(a) TRIBAL/FEDERAL COURT REVIEW.-A 
comprehensive study shall be conducted in 
accordance with subsection (b), of the treat
ment by tribal courts of matters arising 
under the Indian Civil Rights Act (25 U.S.C. 
1301 et seq.) and of other Federal laws for 
which tribal courts have jurisdictional au
thority and regulations promulgated by Fed
eral agencies pursuant to the Indian Civil 
Rights Act and other Acts of Congress. The 
study shall include an analysis of those In
dian Civil Rights Act cases that were the 
subject of Federal court review from 1968 to 
1978 and the burden, if any, on tribal govern
ments, tribal courts, and Federal courts of 
such review. The study shall address the cir
cumstances under which Federal court re
view of actions arising under the Indian Civil 
Rights Act may be appropriate or warranted. 

(b) TRIBAL/FEDERAL COURT REVIEW STUDY 
PANEL.-The study required in subsection (a) 
shall be conducted by the Tribal/Federal 
Court Review Study Panel in consultation 
with tribal governments. 
SEC. 402. TRIBAUFEDERAL COURT REVIEW 

STUDY PANEL. 
(a) COMPOSITION.-The Tribal/Federal Court 

Review Study Panel shall consist of-
(1) four representatives of tribal govern

ments, including tribal court judges, two of 
whom shall be appointed by the Speaker of 
the House of Representatives and two of 
whom shall be appointed by the President 
pro tempore of the Senate; and 

(2) four members of the United States 
Court of Appeals courts who shall be ap
pointed by the Director of the Administra
tive Office of the United States Courts. 

(b) PERSONNEl •. -The Tribal/Federal Court 
Review Study Panel may employ, on a tern-
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porary basis, such personnel as are required 
to carry out the provisions of this title. 

(C) FINDINGS.-The Tribal/Federal Court 
Review Study Panel, not later than the expi
ration of the 12-month period following· the 
date on which moneys are made available to 
carry out this title, shall submit its findings 
and recommendations to-

(1) the Congress; 
(2) the Tribal Judicial Conference; and 
(3) the director of the Administrative Of

fice of the United States Courts. 
(d) TERMlNATION.-Not later than 30 days 

after the Panel has submitted its findings 
and recommendations under subsection (c), 
the Panel shall cease to exist. 
SEC. 403. APPROPRIATIONS. 

For purposes of carrying out the provisions 
of this title there are authorized to be appro
priated such sums as may be necessary. 
SEC. 404. PROHIBITION ON GRANTS. 

Notwithstanding any other provision of 
this Act, no grants shall be made by the Con
ference under this Act after the expiration of 
the 18-month period following the date of the 
enactment of this Act, unless the Tribal/Fed
eral Court Review Study Panel has submit
ted its findings and recommendations to the 
Congress in accordance with subsection (c) of 
section 402 and a period of 60 days has ex
pired following the submission of such find
ings and recommendations. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2912) was agreed 
to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 576, H.R. 4004; that all 
after the enacting clause be stricken; 
that the text of S. 1752, as amended, be 
inserted in lieu thereof; that the bill be 
deemed read the third time and passed; 
and that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 4004) as amended, 
was deemed read the third time and 
passed; as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4004) entitled "An Act 
to assist in the development of tribal judi
cial systems, and for other purposes", do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

1'his Act may be cited as the "Tribal Courts 
Act of 1992''. 
SEC. 2. DECLARATIONS AND FINDINGS. 

Congress, after careful review of the United 
States historical and special legal relationship 

with and responsibilities to American Indian 
tribal governments. finds and declares that: 

(1) The United States has a government-to
government relationship with each federally rec
ognized tribcil government. 

(2) '/'he United States has a trust responsibil
ity to each tribal government that includes pro
tection and enhancement of the sovereignty of 
each tribal government and the courts of each 
such government. 

(3) Tribal governments exercise powers of self
government, requiring the enactment and en
forcement of tribal laws and ordinances. 

(4) An effective tribal judiciary is vital to the 
maintenance and enhancement of tribal sov
ereignty. 

(5) The vindication of rights guaranteed by 
the Indian Civil Rights Act of 1968 (25 U.S.C. 
1301 et seq.), and other Acts of Congress, within 
tribal f arums can only be guaranteed by the 
provision of adequate resources to carry out the 
purposes and intent of such Acts. 

(6) Resources are needed to update tribal legal 
codes, to address probation and detention needs, 
to assure a right to counsel as defined by tribal 
law, to increase tribal court access to legal au
thorities through computerized and other 
means, to train tribal court and tribal govern
mental personnel on court procedures and on 
the requirements of the Indian Civil Rights Act 
of 1968, to assure adequate compensation of trib
al court judges and other court personnel, and 
to retain law clerks. 
SEC. 3. PURPOSES. 

Congress declares that this Act shall be imple
mented in accordance with the fallowing Fed
eral policy: 

(1) The United States, as part of the exercise 
of its trust responsibility, shall assist tribal gov
ernments by strengthening tribal judicial sys
tems and by promoting the recognition of tribal 
sovereignty and tribal court authority. 

(2) The United States shall fund tribal courts 
at a level equivalent to State courts of general 
jurisdiction pert arming similar functions in the 
same or comparable geographic region. 

(3) Federal funding to tribal courts shall be 
administered in a manner that encourages flexi
bility and innovation by tribal judicial systems 
and that avoids encroaching on tribal traditions 
that may be manifested in tribal judicial sys
tems. 

(4) Federal funding shall be available to pro
vide support to intertribal appellate court sys
tems. 

(5) The United States shall provide funding 
for tribal judicial systems in a manner that will 
minimize Federal and administrative costs. 

(6) The Congress encourages the mutual rec
ognition by tribal, State, and Federal courts of 
the public acts, records, and proceedings of each 
other's courts. 

(7) The Congress shall protect the diversity of 
tribal court systems and encourage each tribal 
government to determine the best system for the 
tribal government's particular needs. 
SEC. 4. DEFINITIONS. 

As used in this Act: 
(1) The term "Indian tribe" means any Indian 

tribe, band, nation, pueblo, or other organized 
group or community, which is recognized as eli
gible for the special programs and services pro
vided by the United States to Indian tribes be
cause of their status as Indians. Such term in
cludes any Alaska Native governmental entity. 

(2) The term "intertribal appellate court" 
means a judicial system that is established by 
two or more tribes to hear matters on appeal 
from tribal courts and includes regional tribal 
appellate court systems. 

(3) The term "tribal court" means the entire 
judicial system of a tribal government, including 
all tribal lower courts, appellate courts, and cir
cuit rider systems, established by inherent tribal 

authority, and traditional dispute resolution fo
rums. 

(1) The term "tribal court personnel" means 
tribal court, tribal appellate court, and tribal 
supreme court judges, officers of the court, ad
ministrative personnel, dispute resolution 
facilitators, bailiffs, clerks, probation officers, 
and others who work for or primarily with tribal 
courts. 

(5) '/'he term "tribal government" means the 
government of an Indian tribe. 

(6) '/'he term "Conference" means the Judicial 
Conference that is established by Indian tribal 
governments to carry out the purposes of this 
Act and recognized by the United States under 
section IOI of this Act. 

(7) The term "Indian country" means Indian 
country as defined in section 1151 of title 18, 
United States Code. 
SEC. 5. DISCLAIMER. 

Nothing in this Act shall be construed to-
(1) encroach upon or diminish in any way the 

inherent sovereign authority of each tribal gov
ernment to determine the role of the tribal court 
within the tribal government or to enact and en
force tribal laws; 

(2) diminish in any way the authority of trib
al governments to appoint personnel; 

(3) impair the rights of each tribal government 
to determine the nature of its own legal system 
or the apportionment of authority within the 
tribal government; 

(4) alter in any way any traditional dispute 
resolution f arum; 

(5) imply that any tribal court is an instru
mentality of the United States; or 

(6) diminish the trust responsibility of the 
United States to Indian tribal governments and 
tribal court systems of such governments. 

TITLE I-JUDICIAL CONFERENCE 
SEC. 101. RECOGNITION OF CONFERENCE. 

(a) JUDICIAL CONFERENCE.-The Congress, on 
behalf of the United States and in accordance 
with the provisions of subsection (b) of this sec
tion, shall recognize a nationally based Tribal 
Judicial Conference organized by the govern
ments of federally recognized Indian tribes for 
the fallowing purposes-

(1) the administration of funds appropriated 
for the support and maintenance of the Con
ference; 

(2) the administration of contracts and grants 
for the enhancement of tribal courts; and 

(3) the conduct of such activities, including 
the establishment of advisory and other commit
tees as, in the opinion of the Conference, are 
necessary and appropriate for the enhancement 
of tribal courts, intertribal appellate courts, and 
regional judicial conferences. Such activities 
may include, but are not limited to-

( A) the conduct of a continuous study of the 
operation of tribal courts and making available 
to such courts recommended rules of practice 
and procedures for the promotion of procedural 
uniformity within each court system, fairness in 
administration, the just determination of litiga
tion, and the elimination of unnecessary ex
pense and delay; 

(B) the development, in consultation with 
tribal governments, of a formula for the dis
tribution of funds to tribal governments in ac
cordance with section 106 of this title; 

(C) the determination, in consultation with 
tribal governments, of information that will be 
required to be submitted annually by the tribal 
courts and intertribal appellate courts for the 
purpose of maintaining current information for 
formula funding analysis; 

(D) the determination of other support needed 
under section 108(a)(10) of this title; 

(E) the submission of an annual report to the 
Congress on information obtained pursuant to 
sections 4 and 7 of this title and section 202; 

( F) the submission of annual estimates to the 
Office of Management and Budget and to the 
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Congress, on the amounts needed to maintain 
and operate tribal courts, intertribal appellate 
courts, and the Conference; and 

(G) the conduct of the Survey of Tribal Court 
Needs required by section 201 of this Act and the 
appointment of three members to the survey 
team pursuant to section 202 of this Acl. 

(b) CONGR/<.,'SSIONA/, ll/','COGN/T/ON.-A nation
ally based Tribal Judicial Conference that is or
ganized by the governments of federally recog
nized Indian tribes may petition the Congress 
for recognition by the United States for the pur
poses described in subsection (a) of this section. 
Such petition may be made by letter and shall be 
submitted to the Congress. The petitioning orga
nization shall be deemed recognized at the end 
of the 60-day period fallowing receipt of the pe
tition by the Congress unless a joint resolution 
signifying disapproval of the petitioning organi
zation is introduced and approved during that 
60-day period, in accordance with title III. Such 
resolution must contain specific reasons for dis
approval including information that the peti
tioning organization is not nationally based or 
that the membership of the petitioning organiza
tion is not open to all federally recognized In
dian tribes. If such resolution is approved by the 
Congress within 60 calendar days following in
troduction, the petition shall fail. If such reso
lution fails to pass the Congress within 60 days 
fallowing introduction, the petition shall be 
deemed approved. 

(c) No RESTRICTION ON LIMITATION ON POW
ERS OF CONFERENCE.-Nothing in this Act shall 
be deemed to restrict or limit the powers that 
may be vested in the Conference by the partici
pating tribal governments. 

(d) INHERENT TRIBAL GOVERNMENTAL AU
THORITY.-The Conference recognized by the 
United States pursuant to this Act shall be 
deemed to be organized under the inherent gov
ernmental authority of each participating tribal 
government. 
SEC. 102. COMMIITEES. 

The Conference may establish committees, in
cluding, but not limited to, committees on auto
mation, personnel, practice and procedures, 
court-appointed counsel services, probation and 
sentencing, salaries and benefits, codes of con
duct, and court administration and case man
agement. 
SEC. 103. ASSISTANCE FROM ADMINISTRATIVE 

OFFICE OF UNITED STATES COURTS. 
At the request of the Conference recognized by 

the United States pursuant to this Act, the Ad
ministrative Office of the United States Courts 
shall provide technical and other assistance to 
the Conference, on a reimbursable basis. 
SEC. 104. INFORMATION. 

The Conference shall secure from the tribal 
courts and inter tribal appellate courts inf orma
tion on the status of the dockets of the courts, 
information on the courts' need for assistance to 
enhance the administration of justice, and such 
other data as may be needed to assist the devel
opment of such courts. 
SEC. 105. REGULATIONS. 

After consultation with tribal governments, 
the Conference may make, promulgate, issue , re
scind, and amend rules and regulations as may 
be necessary to carry out the functions, powers, 
and authority of the Conference and shall pub
lish in the Federal Register such rules , regula
tions, and notices as the conference determines 
to be of public interest. 
SEC. 106. FORMULA; GRANTS. 

(a) ESTABLISIJMENT.-A formula for funding 
tribal courts and intertribal appellate courts 
shall be established by the Con/ erence after full 
and complete consultation with tribal goven'i
ments and after notice and publication in the 
Federal Register, incorporating the findings of 
the survey authorized in section 20I. A minimum 

base fundin.Q level shall be established for each 
tribal court , and the balance of funds shall be 
distributed to tribal govern men ls for such tribal 
courts and intertribal appellate courls by means 
of the formula. The fcu:tors thal may be consid
ered in developing such formula include, but are 
nol limited lo-

( I) Indian and non-Indian population served 
by the tribal court in hzdian country; 

(2) tribal court civil and criminal caseload, in
cluding Indian Child Welfare Act of 1.978 (25 
U.S.C. 1901 et seq.) caseload; 

(3) projected caseloads based on requirements 
of Federal law; 

(4) social and professional support services, 
including interpreters; 

(5) tribal authorization for court-appointed 
counsel; 

(6) facilities needs, including shelters, deten
tion, rehabilitation or protective facilities; and 

(7) location of reservation, including distances 
from detention, probation, and treatment facili
ties. 
The manner in which a tribal government orga
nizes its judicial function shall not be consid
ered as a /actor in any formula developed under 
this subsection or under any other provision of 
this Act. 

(b) DISTRIBUTJON.-ln accordance with the 
formula established pursuant to subsection (a), 
the Bureau of Indian Affairs shall distribute to 
tribal governments, for the use of tribal courts 
and intertribal appellate courts, the funds ap
propriated pursuant to section 109(a)(l) of this 
title. Nothing in this Act shall be construed as 
prohibiting any tribal government from provid
ing other support, from whatever source, to its 
tribal courts. In no case shall the amount re
tained by the Bureau of Indian Affairs from the 
funds appropriated under I09(a)(I) of this title 
for administrative functions authorized by this 
section exceed $250,000 in any fiscal year. 

(c) APPEALS PROCEDURES.-Any tribal govern
ment aggrieved by the formula established pur
suant to subsection (a) of this section, or any 
subsequent amendments or adjustments to such 
formula, may appeal to the Board of Hearings 
and Appeals, United States Department of the 
Interior, but only on questions of law and only 
if the issue was raised and fully considered by 
the Conference prior to the filing of the appeal. 
SEC. 107. REPORTS. 

Each tribal court and intertribal appellate 
court that receives funding through its tribal 
government under section I09(a)(l) of this title 
shall report annually to its tribal government 
and to the Conference such information as the 
conference may deem necessary to assure the 
adequacy of funding to meet the needs of tribal 
courts, including information gathered pursuant 
to section 104. 
SEC. 108. GRANTS FOR TRAINING, AUTOMATION, 

CODE DEVELOPMENT, RECORD-
KEEPING. 

(a) GRAN7'S.-From amounts appropriated 
pursuant to section I09(a)(2) of this title, the 
Conference shall provide funding to tribal gov
ernments, tribal consortia, and national Indian 
organizations, for the following purposes: 

(1) training of judges and other court person
nel; 

(2) procurement (by lease , purchase, ex
change, transfer, or otherwise) of automatic 
data processing equipment, and training of trib
al court personnel in the management, coordi
nation, operation, and use of automatic data 
processing equipment in tribal courts; 

(3) development of standards of conduct for 
court practitioners; 

(4) development of tribal court rules; 
(5) development of personnel standards for 

judges, advocates, court-appointed counsel, and 
other legal practitioners, and for other court 
personnel; 

(6) development of court-appointed counsel 
services; 

(7) development of probation and pretrial serv
ices; 

(8) development of court accounting proce
dures; 

(9) development of tribal and regional appel
late systems; and 

(10) such other support for the development 
and maintenance of tribal courts that the Con
! erence may deem appropriate, including the de
velopment of a nationwide tribal court reporting 
system, and recommendations for funding for 
facilities construction, improvement, or repair. 

(b) METHOD OF FUNDING.-The Conference 
may provide such funding on the basis of a for
mula established by the Conference, or in such 
amounts as the Conference determines appro
priate. Such funding may be provided by grants, 
including competitive grants. Any formula es
tablished by the Conference pursuant to this 
subsection shall be established in consultation 
with the participating tribal governments. 

(c) PROHIBITJON.-Funding provided under 
this section may not be used to offset the fund
ing provided for the operation of tribal courts 
and intertribal appellate courts under section 
I06, or any other Federal sources of funding to 
support such courts. 

(d) STANDARDS.-No standards developed 
under such funding may be imposed on any trib
al court except by the tribal government. Tribal 
governments may impose standards which as
sure fiscal control and recordkeeping. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

(a) APPROPRIATJONS.-(1) For purposes of car
rying out the provisions of section I06, there are 
authorized to be appropriated $50,000,000 for fis
cal year 1994, and such sums as may be nec
essary for each succeeding fiscal year. 

(2) For purposes of carrying out the provisions 
of section 108, there are authorized to be appro
priated $5,000,000 for fiscal year 1994, and such 
sums as may be necessary for each succeeding 
fiscal year. 

(3) For purposes of supporting the Conference, 
there are authorized to be appropriated 
$2,500,000 for fiscal year 1994, and such sums as 
may be necessary for each succeeding fiscal 
year. 

(b) CONGRESSIONAL BUDGET ACT OF I974.
The authorization of appropriations provided 
for by subsection (a) is established only with re
spect to appropriations made from the allocation 
under section 602(b) of the Congressional Budg
et Act of I974-

(1) for the Subcommittee on Commerce, Jus
tice, State, and Judiciary of the Committee on 
Appropriations of the House of Representatives; 
and 

(2) for the Subcommittee on Commerce, Jus
tice, State, and Judiciary of the Committee on 
Appropriations of the Senate. 
SEC. 110. SINGLE AUDIT ACT OF 1984. 

Funding provided pursuant to this title shall 
be subject to the applicable provisions of the 
Single Audit Act of 1984. 
SEC. 111. EUGIBILl1Y. 

Nothing in this Act shall affect the eligibility 
of a tribal government to receive funding 
through the Indian priority system of the Bu
reau of Indian Affairs for support of the tribe's 
court system. 

TITLE II-SURVEY OF TRIBAL COURT 
NEEDS 

SEC. 201. SURVEY. 
(a) TRIBAL COURT NEEDS.-Within 180 days 

fallowing the date on which a Tribal Judicial 
Conference is recognized by the United Stales in 
accordance with title I of this Act , a comprehen
sive survey shall be conducted in accordance 
with subsection (b), of the needs of each tribal 
court that is eligible for services through the 
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Bureau of Indian Affairs. Such survey shall in
clude a comparison of current funding of each 
tribal court surveyed with State and local courts 
of comparable jurisdiction, in the same geo
graphic area, and with similar actual and po
tential caseloads. The survey may include but is 
not limited to the following factors: 

(1) the amount of base funding required to 
support the operation of the tribal judicial sys
tem of each tribal government, including the 
funding needed to adequately enforce Federal 
laws, including the Indian Civil Rights Act of 
1968; and 

(2) the amount of base funding required to 
support the operation of intertribal or regional 
appellate judicial systems. 

(b) TRIBAL COURT SURVEY TEAM.-The survey 
required in subsection (a) shall be conducted by 
the Tribal Court Survey Team, under the direc
tion of the Conference, and in consultation with 
tribal governments. 
SEC. 202. TRIBAL COURT SURVEY TEAM. 

(a) COMPOSJTION.-The Tribal Court Survey 
Team shall consist of-

(1) three members appointed by the Con
ference; 

(2) three members appointed by the Director of 
the National Center for State Courts; and 

(3) three members appointed by the Director of 
the Administrative Office of the United States 
Courts. 

(b) PERSONNEL.-The Tribal Court Survey 
Team may employ, on a temporary basis, such 
personnel as are required to carry out the provi
sions of section 201(a). 

(c) FINDINGS.-The Tribal Court Survey Team 
shall submit its findings to

(1) the Conference; 
(2) the Secretary of the Interior; 
(3) the Chairman of the Committee on Interior 

and Insular Affairs of the House of Representa
tives; 

(4) the Chairman of the Select Committee on 
Indian Affairs of the Senate; 

(5) the Chairman of the Subcommittee on 
Commerce, Justice, State, and Judiciary of the 
Committee on Appropriations of the House of 
Representatives; 

(6) the Chairman of the Subcommittee on 
Commerce, Justice, State, and Judiciary of the 
Committee on Appropriations of the Senate; 

(7) the Director of the National Center for 
State Courts; and 

(8) the Director of the Administrative Office of 
the United States Courts. 
SEC. 203. APPROPRIATIONS. 

For purposes of carrying out the provisions of 
section 201-

(1) there are authorized to be appropriated 
such sums as may be necessary; and 

(2) the authorization of appropriations under 
paragraph (1) is established only with respect to 
appropriations made from the allocation under 
section 602(b) of the Congressional Budget Act 
of 1974-

( A) for the Subcommittee on Commerce, Jus
tice, State and Judiciary of the Committee on 
Appropriations of the House of Representatives; 
and 

(B) for the Subcommittee on Commerce, Jus
tice, State and Judiciary of the Committee on 
Appropriations of the Senate. 

TITLE Ill-EXPEDITED PROCEDURE FOR 
RESOLUTION OF DISAPPROVAL 

SEC. 301. EXPEDITED PROCEDURE. 
(a) CONTENTS OF Rb'SOLUT/ON.-For the pur

poses of section JOI(b), "joint resolution" means 
only a joint resolution introduced after the date 
on which Congress receives a petition in accord
ance with section JOl(b) the matter after the re
solving clause of which is as fallows: "The Con
gress disapproves the petitioning organization 
for the fallowing reason or reasons: (Reasons to 
be inserted here).". 

(b) REFERRAi, TO COMMJTTEE.-A resolution 
described in subsection (a) introduced in the 
House of Representatives shall be referred to the 
Committee on Interior and Insular Affairs of the 
House of Representatives. A resolution described 
in subsection (a) introduced in the Senate shall 
be referred to the Select Committee on Indian 
AJfairs of the Senate. Such a resolution may not 
be reported before the 8th day after its introduc
tion. 

(c) DISCHARGE OF COMM/TTEE.-lf the commit
tee to which is referred a resolution described in 
subsection (a) has not reported such resolution 
(or an identical resolution) at the end of 1.5 cal
endar days after its introduction or at the end 
of the first day after there has been reported to 
the House involved a joint resolution disapprov
ing the petition as described in section lOl(b), 
whichever is earlier, such committee shall be 
deemed to be discharged from further consider
ation of such resolution and such resolution 
shall be placed on the appropriate calendar of 
the House involved. 

(d) FLOOR CONSIDERATION.-
(1) IN GENERAL.-When the committee to 

which a resolution is referred has reported, or 
has been deemed to be discharged (under sub
section (c)) from further consideration of, a res
olution described in subsection (a), it is at any 
time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) 
for any Member of the respective House to move 
to proceed to the consideration of the resolution, 
and all points of order against the resolution 
(and against consideration of the resolution) are 
waived. The motion is highly privileged in the 
House of Representatives and is privileged in 
the Senate and is not debatable. The motion is 
not subject to amendment, or to a motion to 
postpone, or to a motion to proceed to the con
sideration of other business. A motion to recon
sider the vote by which the motion is agreed to 
or disagreed to shall not be in order. If a motion 
to proceed to the consideration of the resolution 
is agreed to, the resolution shall remain the un
finished business of the respective House until 
disposed of. 

(2) DEBATE.-Debate on the resolution, and on 
all debatable motions and appeals in connection 
therewith, shall be limited to not more than JO 
hours, which shall be divided equally between 
those favoring and those opposing the resolu
tion. A motion further to limit debate is in order 
and not debatable. An amendment to, or a mo
tion to postpone, or a motion to proceed to the 
consideration of other business, or a motion to 
recommit the resolution is not in order. A motion 
to reconsider the vote by which the resolution is 
agreed to or disagreed to is not in order. 

(3) VOTE ON FINAL PASSAGE.-lmmediately fol
lowing the conclusion of the debate on a resolu
tion described in subsection (a), and a single 
quorum call at the conclusion of the debate if 
requested in accordance with the rules of the 
appropriate House, the vote on final passage of 
the resolution shall occur. 

(4) RULINGS OF THE CHAIR ON PROCEDURE.
Appeals from the decisions of the Chair relating 
to the application of the rules of the Senate or 
the House of Representatives, as the case may 
be, to the procedure relating to a resolution de
scribed in subsection (a) shall be decided with
out debate. 

(e) COORDINATION WITH ACTION BY OTHER 
HOUSE.-lf, before the passage by one House of 
a resolution of that House described in sub
section (a), that House receives from the other 
House a resolution described in subsection (a), 
then the following procedures shall apply: 

(I) The resolution of the other House shall not 
be ref erred to a committee. 

(2) With respect to a resolution described in 
subsection (a) of the House receiving the resolu
tion-

(A) the procedure in that House shall be the 
same as if no resolution had been received from 
the other House; but 

( B) the vote on final passage shall be on the 
resolution of the other House. 

(f) RULES OF Housr: OF IWPRESENTATIVES AND 
SF.'NATE.-This subsection is enacted by Con
gress-

( l) as an exercise of the rulemaking power of 
the Senate and House of Representatives, re
spectively, and as such it is deemed a part of the 
rules of each House, respectively, but applicable 
only with respect to the procedure to be fallowed 
in that House in the case of a resolution de
scribed in subsection (a), and it supersedes other 
rules only to the extent that it is inconsistent 
with such rules; and 

(2) with full recognition of the constitutional 
right of either House to change the rules (so far 
as relating to the procedure of that House) at 
any time, in the same manner and to the same 
extent as in the case of any other rule of that 
House. 

TITLE IV-STUDY OF TRIBAL/FEDERAL 
COURT REVIEW 

SEC. 401. STUDY. 
(a) TRIBAUFEDERAL COURT REV/EW.-A com

prehensive study shall be conducted in accord
ance with subsection (b), of the treatment by 
tribal courts of matters arising under the Indian 
Civil Rights Act (25 U.S.C. 1301 et seq.) and of 
other Federal laws for which tribal courts have 
jurisdictional authority and regulations promul
gated by Federal agencies pursuant to the In
dian Civil Rights Act and other Acts of Con
gress. 'I'he study shall include an analysis of 
those Indian Civil Rights Act cases that were 
the subject of Federal court review from 1968 to 
1978 and the burden, if any, on tribal govern
ments, tribal courts, and Federal courts of such 
review. The study shall address the cir
cumstances under which Federal court review of 
actions arising under the Indian Civil Rights 
Act may be appropriate or warranted. 

(b) TRJBAUFEDERAL COURT REVIEW STUDY 
PANEL.-The study required in subsection (a) 
shall be conducted by the Tribal/Federal Court 
Review Study Panel in consultation with tribal 
governments. 
SEC. 402. TRIBAUFEDERAL COURT REVIEW STUDY 

PANEL. 
(a) COMPOSITJON.-The Tribal/Federal Court 

Review Study Panel shall consist of-
(1) four representatives of tribal governments, 

including tribal court judges, two of whom shall 
be appointed by the Speaker of the House of 
Representatives and two of whom shall be ap
pointed by the President pro tempore of the Sen
ate; and 

(2) four members of the United States Court of 
Appeals courts who shall be appointed by the 
Director of the Administrative Office of the 
United States Courts. 

(b) PERSONNEL-The Tribal/Federal Court Re
view Study Panel may employ, on a temporary 
basis, such personnel as are required to carry 
out the provisions of this title. 

(c) FINDINGS.-The Tribal/Federal Court Re
view Study Panel, not later than the expiration 
of the 12-month period following the date on 
which moneys are made available to carry out 
this title, shall submit its findings and rec
ommendations to-

(1) the Congress; 
(2) the Tribal Judicial Conference; and 
(3) the Director of the Administrative Office of 

the United States Courts. 
(d) TERMJNATION.-Not later than 30 days 

after the Panel has submitted its findings and 
recommendations under subsection (c), the 
Panel shall cease to exist. 
SEC. 403. APPROPRIATIONS. 

For purposes of carrying out the provisions of 
this title there are authorized to be appropriated 
such sums as may be necessary. 



August 6, 1992 CONGRESSIONAL RECORD-SENATE 22121 
SEC. 404. PROHIBITION ON GRANTS. 

Notwithstanding any other provision of this 
Act, no grants shall be made by the Con[ erence 
under this Act after the expiration of the 18-
month period following the date of the enact
ment of this Act , unless the Tribal/ Federal Court 
Review Study Panel has submitted its findings 
and recommendations to the Congress in accord
ance with subsection (c) of section 402 and a pe
riod of 60 days has expired fallowing the submis
sion of such findings and recommendations. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that calendar 536 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SMALL BUSINESS CREDIT CRUNCH 
RELIEF ACT OF 1992 

Mr. SIMON. I ask unanimous con
sent, Mr. President, that the Commit
tee on Small Business be discharged 
from further consideration of H.R. 4111, 
the Small Business Credit Crunch Re
lief Act of 1992, and that the Senate 
proceed to its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4111) to provide additional loan 
assistance to small businesses, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2913 
Mr. SIMON. Mr. President, on behalf 

of Senators BUMPERS and KASTEN' I 
send a substitute amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON], for 
Mr. BUMPERS for himself and Mr. KASTEN, 
proposes an amendment numbered 2913. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. BUMPERS. The amendment 
which I have submitted is essentially a 
Small Business Committee substitute 
which I offer on behalf of myself and 
Senator KASTEN, our committee's 
ranking member. This bill, which 
passed the House on May 14, intends to 
remedy the severe lack of available 
long-term credit for small businesses 
by increasing the authorization for the 
Small Business Administration's sec
tion 7(a) loan guaranty program. While 
this is the primary purpose of the bill, 
my amendment also contains provi
sions affecting two other important 
SBA programs which I will discuss 
later. 

H.R. 4111 as passed by the House pro
vides for an increase in the 7(a) loan 
program authorization from $3.85 bil
lion in fiscal year 1992 to $5.0 billion, 

with additional increases to $6.0 billion 
in 1993 and $7 .0 billion in fiscal 1994. 
Senator KASTEN and I have concluded 
that even these increases are inad
equate to meet small business credit 
needs for the remainder of this year. 
and we are proposing raising the House 
numbers to $5.2 billion in 1992, $6.2 bil
lion in 1993 and $7.2 billion in 1994. Our 
colleague from Florida, Senator MACK, 
believes even these increases are not 
enough and would like to increase 
these authorizations substantially 
higher. 

As Members of the Senate by now 
know, the SBA 7(a) loan program has 
faced a virtual run in the last year. De
mand for the SBA guaranty program 
by borrowers and banks has increased 
at least 30 percent over 1991 in vir
tually every corner of the Nation, and 
some areas have incurred much higher 
increases. Concord, NH, for example, 
has seen its SBA loan volume go up by 
160 percent, Hartford, CT, up 87 per
cent; Philadelphia, PA, up 136 percent; 
Dallas, TX, up 54.2 percent; and Denver, 
CO, up 61.9 percent. Although a variety 
of factors are at work here, the pro
longed recession and the so-called cred
it crunch have conspired to push many 
small businesses toward the 7(a) pro
gram who have not needed the program 
in the past. This trend has been great
est in New England where the adminis
tration announced a pilot program in 
February to help meet the demand 
brought about by the collapse of many 
of the region's banks. 

In late March, Congress approved the 
administration's request to reprogram 
authority from unused SBIC debenture 
guarantees to the Section 7(a) program 
and the Section 504 Development Com
pany Program. Because of the very low 
subsidy rates which apply to these two 
programs, this additional authority 
translated into $500 million in new 7(a) 
loans and $200 million in section 504 
loans. Unhappily, this amount has 
proved not nearly enough, and the sec
tion 7(a) program will shut down for 
the remainder of 1992 in a matter of a 
few short weeks without passage of 
this legislation. 

H.R. 4111, Mr. President, is consistent 
with the administration's pending pro
posals, although I would be quick to 
say that the Bush administration has 
done very little to get its proposals 
into law. The Appropriations Commit
tees received in late February an ad
ministration request for $1.1 billion in 
additional 7(a) loan guaranty author
ity. This figure was in addition to the 
$500 million reprogramming for 7(a). 

The White House proposed to fund 
this increase-which only required $53 
million in outlays- by corresponding 
reductions in Federal programs which 
provide housing subsidies for the poor, 
in public broadcasting facilities grants, 
and in nurses' training grants. These 
proposals came from OMB, and they 
have gotten a cool reception to say the 

least. Other Members of the Senate and 
I made clear from the outset that no 
such reductions would be enacted, al
though it does not take a rocket sci
entist to figure that matter out. 

Supplemental funding was approved 
by Congress and signed by the Presi
dent, but without the proposed offsets. 

The 7(a) lending program, inciden
tally, has just received a ringing en
dorsement from one of the Nation's 
premier public accounting firms. On 
June 2, 1992, our Senate Small Business 
Committee took testimony on a study 
of the 7(a) program which was commis
sioned by SBA and performed by Price 
Waterhouse. This report is based on a 
proposal which I mader in the Appro
priations Committee several years ago, 
which was adopted, that an objective 
study be undertaken to determine the 
real costs and benefits of SBA guaran
teed lending. Senators may recall that 
David Stockman and Ronald Reagan 
argued that SBA borrowers were eco
nomic straphangers who made little 
real contribution to the economy. 

During the en tire Reagan adminis
tration and most of the Bush adminis
tration, the study mandated by the Ap
propriations Committee got nowhere 
because the administration was not in
terested in knowing the facts. Adminis
trator Patricia Saiki deserves some 
credit for having carried out that di
rection and for the excellent job done 
by Price Waterhouse. 

While the report is both detailed and 
lengthy, the headline is that SBA bor
rowers-and this is a study of an actual 
group of real businesses who borrowed 
in 1985-paid more taxes back to the 
Federal Government in 1 year than 
their loans cost to make, administer, 
and service including defaults, over the 
entire lifetime of those loans. The Gov
ernment received a return of 22.7 per
cent on its investment through 1989. 
SBA borrowers, Price Waterhouse 
found, were more profitable, had larger 
sales increases and hired more new em
ployees than did a control group of 
non borrowers. 

Mr. President, let me emphasize that 
this bill will not solve the SBA lending 
problem, but that the bill is nontheless 
necessary to the resolution. Presently, 
with the $500 million reprogramming 
mentioned earlier, SBA has more 
apporpriations than it has authoriza
tion for the 7(a) program. H.R. 4111 will 
correct that problem by raising the au
thorization substantially, but it will 
not provide the needed guaranty au
thority, which must come through the 
Appropriations Committee. 

MICROLENDING PROGRAM 

As I alluded to earlier, there are two 
additional programs included in the 
Bumpers-Kasten amendment. First, we 
are proposing several amendments to 
the SBA Microlending Program which 
was enacted last year and has proved 
extremely popular. Mrs. Saiki recently 
told our committee that Microloans 
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was one of the most sought-after SBA 
programs in history. I am personally 
convinced that it offers an opportunity 
to lift thousands of Americans out of 
the cycle of poverty and into the eco
nomic mainstream. 

Under this new program, SBA will 
make direct loans to nonprofit commu
nity organizations for the purpose of 
relending in so-called microloans to 
very small business borrowers. The 
maximum loan will be $25,000, but most 
loans will be much smaller since the 
average loan for intermediaries must 
be under $10,000. Additionally, the 
intermediary organization will receive 
a grant from SBA equal to 20 percent of 
the loan amount for the purpose of pro
viding intensive management training 
and technical assistance to their bor
rowers, · most of whom will probably 
have very little business experience. 

This is a bold experiment, Mr. Presi
dent. What we are testing is whether 
the American dream can really be 
made to work for a vast array of people 
who have had essentially no access to 
capital. We are hoping to put hundreds, 
perhaps thousands, of Americans into 
business for themselves who probably 
have always considered this goal far 
beyond their reach. But they will have 
to start small, and t}J.ere is no free 
lunch. These loans are not highly sub
sidized, and they are expected to be 
paid back both by the indi victual bor
rower and by the community organiza
tion. Many of the intermediaries which 
our committee has studied have uti
lized various models of peer-group 
lending in which borrowers spend time 
with each other discussing their prob
lems and plans. 

The Microloan Program as drafted 
last year contained what has proven to 
be a defect with respect to interest 
rates charged to the intermediary com
munity organizations and the spread 
which they might earn above that cost 
of money through loans to borrowers. 
Our amendment will resolve that prob
lem by allowing SBA to buy down the 
interest rate charged to borrowers to 
bring it more in line with Congress' 
original expectations, and also giving 
them a slightly higher margin vis-a-vis 
their borrowers. 

Further, my amendment focuses the 
Microlending Program more specifi
cally toward those areas of the country 
which are most in need and which are 
feeling the most economic pain, such 
as the Mississippi Delta Region. My 
own preference would be to focus exclu
sively on rural poverty and unemploy
ment, because I believe strongly that 
rural needs tend to get short-changed. 
In political reality, however, there is 
equal distress in the inner cities, as the 
horror of Los Angeles recently dem
onstrated. 

The substitute amendment will pro
vide slightly greater incentives for 
microlenders in areas of chronically 
high unemployment known as labor 

surplus areas and also in those coun
tries, municipalities and census tracts 
where the poverty rate exceeds 20 per
cent. In addition to inner cities, this 
includes a large part of the Mississippi 
Delta which has long been the object of 
my legislative efforts. It also includes 
several other blighted areas, such as 
the Lower Rio Grande Valley and large 
areas of New Mexico and South Dakota 
which have large Native American pop
ulations. This bill will not end suffer
ing in the Delta, but it will offer the 
hope of economic sufficiency to hun
dreds of families who do not have ac
cess to capital needed to start a busi
ness. 

The pending amendment will give 
both an interest rate buy-down and a 
slight increase in the amount of train
ing grants available to microlending 
intermediaries located in these areas. 
The amendment will also permit SBA 
to use 3 percent of its appropriated 
loan fund to provide technical assist
ance to the intermediaries by contract
ing with experienced microlending or
ganizations. The technical assistance 
providers will help SBA ensure that the 
intermediaries have the knowledge, 
skills and understanding of microlend
ing practices to operate successfully. 

Finally, this amendment expands the 
class of entities which may apply to 
serve as microlending intermediaries. 
Senator KASTEN's and my original in
tent in drafting this program was for 
SBA to utilize private, nonprofit com
munity organizations as lending 
intermediaries. Our decision was based 
on the fact that the most successful 
micro lending programs in the country, 
based on hearings in our committee, 
were of this type, and we remain con
vinced that, in most areas, private non
profits should be the primary delivery 
vehicle for the Microlending Program. 
Additionally, our intent was and re
mains that the Microlending Program 
not be used as a subsidy or source of 
funds for any governmental entity, 
such as a State or city economic devel
opment department. 

While we remain committed to the 
private, nonprofit sector for microlend
ing, it has been brought to our atten
tion that some areas of the Nation are 
underserved or not served at all by 
such organizations, although these 
areas may have other economic devel
opment organizations with experience 
and desire to participate in the pro
gram. In Arkansas, for example, al
though SBA funded an outstanding 
Microlending Program in the southern 
part of the State, no private nonprofit 
organization came forward in either 
northwest or northeast Arkansas seek
ing microloan funds. There are, how
ever, well-established and competent 
planning and development districts 
across our State. I do not know wheth
er any of these groups would like to 
apply for the program, but I believe 
they should be allowed the oppor
tunity. 

The primary examples of suitable ap
plicants among the new eligible appli
cants are planning and development 
districts. The PDD's, which have a pub
lic or quasi-public status, have a long 
and su9cessful history of economic de
velopment efforts through EDA, SBA, 
and other programs, and some have ex
perience in making and servicing very 
small loans. In other regions, SBA may 
find that its own certified development 
companies can be suitable 
intermediaries for microlending. 

We want to emphasize, however, the 
mandatory nature of the intensive 
training and technical assistance 
which must be provided to microloan 
borrowers by the intermediary. Any or
ganization seeking to enter the pro
gram must be ready, willing, and able 
to provide this help to its borrowers 
and prospective borrowers, and it 
should be aware of the congressional 
intent that microlending should open 
doors to disadvantaged people who 
have not had access to traditional 
sources of business finance. This is not 
a program for successful, established 
small businesses who can go to their 
banker for a loan or who can partici
pate in the SBA Guaranteed Loan Pro
gram. 

SMALL BUSINESS COMPETITIVENESS PROGRAM 

The third major provision of this bill, 
Mr. President, is a 3-year extension of 
the highly successful Small Business 
Competitiveness Demonstration Pro
gram which was enacted in 1988 as title 
II of Public Law 100-656. This program, 
which was authored principally by my 
distinguished colleague from Illinois, 
Senator DIXON, seems to have been im
mensely successful in resolving many 
long-standing complaints about so
called small business set-asides in cer
tain industries. Before this program's 
enactment, Members of Congress were 
besieged with grievances from both 
large and small businesses that Federal 
procurement in certain areas such as 
construction and architecture and en
gineering services tended to rely al
most exclusively on small business set
asides. Almost every year for several 
years, 80 percent or more of Federal 
contracting opportunities in the con
struction area would be reserved for 
small business, leaving larger busi
nesses with virtually no Federal mar
ket in many parts of the country. 

Moreover, agencies had developed an 
unhealthy habit of meeting their small 
business contracting goals by relying 
on the easy hits by simply reserving all 
certain kinds of contracts for small 
business. This method of operation 
meant that small business could al
ways rely on getting to paint the bar
racks, for example, but had little 
chance to get experience outside paint
ing. It made for an easy life for con
tracting officers who did not have to 
worry about finding new kinds of pro
curements in which small firms might 
want to compete but might not yet be 
fully competitive with big business. 
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The fact is, Mr. President, that small 

business is fully competitive with large 
business today in a host of areas. Quite 
often, a small firm can provide the 
same or better services or products to 
the government for less money than 
can large businesses because small 
firms tend to have lower overhead and 
are more efficient. 

Hence, in Public Law 10(µ)56, Con
gress agreed to suspend the long-stand
ing protection for small firms known 
as the set-aside-which I must empha
size is a fully competitive procurement 
which is simply limited to small busi
ness participants-we agreed to sus
pend this set-aside in certain areas and 
under carefully monitored conditions. 

The Competitiveness Demonstration 
Program established a floor of 40 per
cent participation for small firms 
under free and open competition which 
in most cases the small firms have had 
no difficulty in obtaining. In the event 
that the 40 percent threshold is not 
met, set-asides can be reintroduced in 
order to fulfill the mandate of the 
Small Business Act of 1953 that small 
companies are entitled to their fair 
share of Federal contracting. 

Senator DIXON has chaired a sub
committee hearing in the Small Busi
ness Committee to conduct oversight 
of this program, and the results have 
been extremely positive. An extension 
of the program, which will expire Octo
ber 1 if Congress does not act, seems 
both warranted and is broadly sup
ported. 

Incidentally, I have reason to believe 
that our colleagues in the House will 
agree to this extension as well as to 
the other amendments which Senator 
KASTEN and I are proposing to H.R. 
4111, and that the bill will be sent to 
the President for his approval. 

I ask that a section-by-section analy
sis of the bill be included as well as the 
text of the bill as amended be printed 
in the RECORD at the conclusion of my 
remarks. That analysis, which I believe 
is fully supported by Senator KASTEN 
as well, together with my statement 
will serve the purpose of a committee 
report which time did not permit draft
ing under the short deadline before 
funding for the 7(a) program expires. I 
urge my colleagues to support H.R. 4111 
as amended. 

I ask unanimous consent that a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the sec
tion-by-section analysis was ordered to 
be printed in the RECORD, as follows: 
SMALL BUSINESS CREDIT AND BUSINESS OP

PORTUNITY ENHANCEMENT ACT OF 1992- SEC
TION-BY-SECTlON ANALYSIS 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

Subsection (a) of this section establishes 
the short title of the Act as the "Small Busi
ness Credit and Business Opportunity En
hancement Act of 1992" . 

Subsection (b) lists the provisions of the 
Act in the form of a table of contents. 

TITLE I-IMPROVED ACCESS TO CREDIT 
Subtitle A-Section 7(a) Guaranteed Loan 

ProgTam 
SEC. 101. SHORT TITLE. 

This section establishes the short title of 
the subtitle as the " Small Business Credit 
Crunch Relief Act of 1992". 
SEC. 102. AUTHORIZATIONS. 

This section amends the Small Business 
Administration's (SBA) g·uaranteed loan au
thorization levels for fiscal years 1992-1994 
from SS billion, $6 billion and $7 billion, to 
$5.2 billion, $6.2 billion and $7.2 billion, re
spectively. This increased level of authoriza
tion is required for fiscal year 1992 to accom
modate the S500 million that SBA repro
grammed, with Congressional approval, from 
the Small Business Investment Company 
Program, and the $1.45 billion appropriated 
by Congress to the program in the Dire 
Emergency Supplemental Appropriations 
Act (Pub. L. 102--302), which was enacted on 
June 22, 1992. 

This section also limits the amount which 
SBA may spend annually on each "special or 
pilot" project in the financing area to 10 per
cent of the total appropriation. This provi
sion is intended to ensure that the overall 
SBA loan programs are not drained in order 
to serve the purposes of any one special or 
pilot project. 
SEC. 103. BUY AMERICAN PREFERENCE. 

Section 103 retains the House-passed provi
sion which requires SBA, when practicable, 
to give a preference in the consideration of 
loan applications to small businesses which 
use or purchase equipment and supplies that 
are produced in the United States. 
SEC. 104. STATE LIMITATIONS ON INTEREST 

RATES. 
Section 104 authorizes SBA to establish na

tionwide interest rates which will supersede 
State usury laws for SBA's 7(a) guaranteed 
loan program. This provision brings the 7(a) 
guaranteed loan program in parity with 
other Federally guaranteed financing pro
grams, such as those offered by the Farmers 
Home Administration (38 U.S.C. 3720A) and 
the Department of Veterans Affairs (12 
u.s.c. 1335). 

Subtitle B-Microloan Demonstration 
Program Amendments 

SEC. 111. SHORT TITLE. 
This section establishes the short title of 

the subtitle as the "Microlending Expansion 
Act of 1992' ' . 
SEC. 112. FINDINGS. 

This section sets forth Congressional find
ings with respect to the Microloan Dem
onstration Program. Congress finds that 
there are many individuals, including those 
presently unemployed or employed at low-in
come jobs, who have talents and skills which 
could enable them to become self-employed. 
These individuals usually lack access to 
credit and capital, have little or no savings, 
and a poor or nonexistent credit history. 
Women, minorities and individuals residing· 
in areas of high unemployment or low in
come frequently face particular difficulty in 
obtaining· credit or capital. 

CongTess also finds that providing individ
uals with small-scale, short-term loans and 
intensive marketing, management and tech
nical assistance could allow them the access 
to the capital and credit needed to start 
their own businesses and to improve their 
standard of living. Banking· institutions are 
reluctant to provide such financial assist
ance because of the hig·h administrative 
costs associated with processing and servic
ing· small loans and because of their lack of 

experience in providing the type of intensive 
technical assistance needed by such borrow
ers. 

Congress finds that many org·anizations 
throug·l10ut the nation have experience pro
viding· the financial and technical assistance 
needed to operate successful microlending· 
progTams. CongTess also finds that making 
direct loans and gTants from the Federal 
g·overnment to such org·anizations for the 
purpose of making· microloans is an appro
priate method of providing· entrepreneurs 
and small businesses with access to credit 
and capital in small amounts. Congress rec
ognizes, however, that in some areas, provid
ing grant funds for technical assistance and 
a Federal g·uarantee on microloans offered by 
intermediaries is a successful alternative for 
providing access to credit and capital to 
those small businesses which need it. 
SEC. 113. MICROWAN DEMONSTRATION PRO· 

GRAM AMENDMENTS. 
The following amendments were made nec

essary by three changes that occurred after 
the October 1991 enactment of Public Law 
102--140, which established the Microloan 
Demonstration Program. First, the worsen
ing national economy caused a sharper re
duction in the prime (interest) rate than in 
the Treasury's interest rates. This, in turn, 
created problems for the microlending 
intermediaries who fund their administra
tive costs with the " spread" between their 
cost of money and the rate at which they 
make microloans. Second, the Dire Emer
gency Supplemental Appropriations Act 
(Pub. L. 102-302) provided an additional S4 
million for microloan technical assistance 
grants and $5 million in subsidy dollars for 
microloans, which buys an additional $29 
million in microloans at current subsidy 
rates. Finally, the Committee desired to tar
get microloans and the associated technical 
assistance to areas of high unemployment 
and low income throughout the nation. 

To accommodate the changed cir
cumstances and to provide added incentives 
for intermediaries to make loans of $5,000 or 
less, this section amends subsection 7(m) of 
the Small Business Act to establish three 
tiers of microloan program participation. 
For intermediaries in Tier 1, the interest 
rate is decreased from the original rate by 
one-half of 1 percent for intermediary bor
rowings, and intermediaries are permitted to 
make the loans at 7 percentage points above 
their cost of money in their first year of pro
gram participation and at 7 percentage 
points above their averag·e cost of money in 
the second and later years of progTam par
ticipation. Tier 1 maintains the require
ments of current law with respect to tech
nical assistance grants. 

Tier 2 requires that intermediaries "pre
dominantly serve" areas of hig·h unemploy
ment or low income, that is, provide to such 
areas at least half of the loans and ' half of 
the dollars lent under the microloan pro
gTam. Section 113 defines "areas of high un
employment" as labor surplus areas, as de
fined by the Department of Labor. The De
partment of Labor publishes a list of the 
labor surplus areas annually in "Area Trends 
in Employment and Unemployment," a com
pilation which is updated monthly. 

"Low income areas" are · defined in this 
section as "counties," " parishes, " "census 
tracts" or "block numbering areas within 
central cities of metropolitan areas" in 
which 20 percent or more of the individuals 
have annual incomes below the poverty 
level, as determined by the most recently 
available census data. The Committee recog
nizes that the most recently available data 
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on the census tract and block numbering 
area level are from the 1980 Census. The 
Committee expects that the Administration 
will not delay its loan award process to wait 
for the 1990 data to become available, but 
will use 1980 census data until such time as 
the Census Bureau makes 1990 census data 
available. 

Tier 2 loans to intermediaries carry an in
terest rate of 1.25 percentag·e points below 
the 5-year Treasury bill rate. Tier 2 
intermediaries are permitted to make 
microloans at 7.75 percentag·e points above 
their cost of money in their first year of pro
gram participation and 7.75 percentage 
points above their average cost of money in 
the second and subsequent years of program 
participation. Beg'inning October 1, 1992, the 
amount of a technical assistance grant to a 
Tier 2 intermediary will be up to 25 percent 
of its SBA loan amount, provided that the 
intermediary contributes 25 percent of the 
amount of the grant either in cash or in-kind 
contributions to its microloan program. 

Tier 3 applies to any intermediary which 
meets the requirements of Tier 2 and which 
has a microloan portfolio that averages 
$5,000 or less. A Tier 3 intermediary will re
ceive its SBA loan(s) at an interest rate of 2 
percentage points below the 5-year Treasury 
bill rate. In order to help defray some of the 
higher cost of making loans of $5,000 or less, 
intermediaries making· such loans are per
mitted to charge 9.5 percentage points above 
their cost of money in their first year of pro
gram participation and 9.5 percentage points 
above their average cost of money in the sec
ond and later years of program participation. 
Beginning October 1, 1992, in addition to the 
technical assistance grant of up to 25 percent 
which is available to a Tier 3 intermediary 
because it qualifies under Tier 2, a Tier 3 
intermediary may also receive an additional 
amount equal to 5 percent of its loan amount 
in a gTant to provide technical assistance to 
the microborrowers. A Tier 3 intermediary is 
not required to provide a matching contribu
tion for the additional 5 percent grant. 

In order to provide access to microloans to 
all parts of the nation, section 113 amends 
the definition of "intermediary" to include a 
consortium of private, nonprofit organiza
tions or nonprofit community development 
corporations, and to include, if SBA deter
mines that certain conditions have been met, 
a quasi-governmental economic development 
entity, such as a planning and development 
district. The Committee expects that a con
sortium will only be eligible to become a 
microloan intermediary if each member of 
the consortium has the required microlend
ing experience. 

A quasi-governmental economic develop
ment entity may become an intermediary 
only if SBA first determines either that SBA 
received no application from another quali
fied eligible entity to serve the geographic 
area in question, or SBA has received an ap
plication from an entity to serve a specified 
area, but has determined in writing that the 
needs of the service area cannot be ade
quately met by that entity. States, counties 
and municipalities and their agencies are ex
pressly excluded from the definition of 
intermediary. 

Section 113 also permits an intermediary 
which has two or more separate sites to 
qualify for a blended interest rate on its SBA 
loan and a blended maximum percentage for 
its gTant. In establishing grant percentages 
and interest rates on loans to an 
intermediary, SBA is to consider each site 
separately based on the intermediary's pro
jected allocation of the loan proceeds among· 

sites adjusted no more often than semi-annu
ally to reflect the intermediary's actual 
lending· practices during· its participation in 
the prog-ram. Similarly, in determining· 
which tier of progTam participation is appro
priate for each intermediary, SBA may con
sider the projected service area and pro
jected loan size and may make adjustments, 
as necessary, after the first year of progTam 
participation to reflect the actual lending 
practices of the intermediary. 

Section 113 also authorizes technical as
sistance grants for training· of the 
intermediaries. Experienced microlending 
organizations may receive such g-rants from 
SBA to provide training to less experienced 
intermediaries to ensure that they have the 
knowledge, skills and understanding of 
microlending practices and potential prob
lems to operate successful microloan pro
grams. SBA is authorized to reserve 3 per
cent of its microloan appropriation annually 
for such purposes. 

To accommodate the increased appropria
tions available for the program, which re
main available until expended, this section 
increases the number of programs from 35 to 
60 in FY 1992 and from 60 to 110 in FY 1993 
and beyond. This section also permits SBA 
to fund up to 4 programs per state in the 
two-year period of FY 1992 and 1993 and an 
additional 2 programs per state in each of 
the remaining years of the program. The dol
lar cap per State is increased from Sl million 
to $1.5 million in FY 1992 and from Sl.5 mil
lion to $2.5 million thereafter. 
SEC. 114. REGULATIONS. 

This section requires SBA to publish in
terim final regulations within 45 days of en
actment of the statute. The Committee ex
pects that this expedited schedule will en
able SBA to fund additional intermediaries 
during FY 1992. 
SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 

This section increases the authorized ap
propriations levels to accommodate the in
creased appropriations made available for 
microloans by the Dire Emergency Supple
mental Appropriations Act (Pub. L. 102-302) 
and projected future outlays resulting from 
the increased number of programs. 
TITLE II-AMENDMENTS TO THE SMALL 

BUSINESS ACT AND RELATED ACTS 
Subtitle A-Small Business Competitiveness 

Demonstration Program 
SEC. 201. EXTENSION OF DEMONSTRATION PRO· 

GRAMS. 
The "Business Opportunity Development 

Reform Act of 1988", Public Law 100--656, in
cluded the "Small Business Competitiveness 
Demonstration ProgTam Act of 1988" as Title 
VII, providing for the conduct of three dem
onstration program regarding the participa
tion of small business concerns in the federal 
procurement market. One demonstration 
program focused on the designated industry 
groups of construction (excluding dredging), 
refuse systems and related services, archi
tectural and engineering services (including 
surveying and mapping), and non-nuclear 
ship repair. The basic premise of the dem
onstration program was that in industry cat
egories already numerically dominated by 
small business concerns, such firms could 
successfully compete for contracts in unre
stricted competitions and substantially ex
ceed the Government-wide goal for small 
business participation, 20 percent. Further, 
the advocates for small business participa
tion in Federal procurement within the pro
curing ag·encies and the Small Business Ad
ministration have tended to focus their ef
forts on industry groups in which small busi-

ness concerns could succeed without the pro
tection restriction competitions <Small busi
ness "set-asides"), and expended inadequate 
effort to expand small business participation 
in procurements of products or services 
which have historically demonstrated low 
rates of small business participation, despite 
ample small business capability within the 
overall economy. Under the demonstration 
program, contracting· opportunities within 
the four designated industry groups shall be 
solicited on a unrestricted basis, if the rate 
of small business participation exceeds 40 
percent, a rate twice the Government-wide 
g·oal. In the event that the participation rate 
was less than 40 percent during· the prior fis
cal year quarter, small business set-asides 
would be selectively reimposed as needed to 
once again attain the 40 percent goal. Within 
the overall 40 percent goal, the demonstra
tion program prescribed a participation goal 
of 15 percent for emerging small business 
concerns, defined as those firms in the bot
tom half of the applicable size standard. 

In addition, two alternative, industry spe
cific demonstration programs were estab
lished pertaining to the dredging industry 
and the clothing and textiles industry. The 
alternative demonstration program pertain
ing to dredging prescribed increasing partici
pation goals for small business concerns and 
emerging small business concerns during the 
term of the program. The alternative dem
onstration program for clothing and textiles 
purchased by the Department of Defense 
sought to permit increased participation of 
other than small business concerns, while 
maintaining a small business participation 
rate of at least 50 percent. 

The Small Business Competitiveness Dem
onstration Program and both of the alter
native demonstration programs included a 
requirement for periodic reporting. In addi
tion, two oversight hearings were conducted 
by the Senate Committee on Small Business. 

According to report from the Office of Fed
eral Procurement Policy on the broader 
Demonstration Program, the competitive
ness of small business concerns in the four 
designated industry groups seems to be con
firmed. Significant data collection problems 
within the participating agencies during its 
initial two years were identified. 

According to reports submitted to the Con
gress by the Defense Logistics Agency, the 
alternative demonstration program for 
clothing and textiles has been unqualified 
success. The industrial base supporting De
fense requirements for clothing and textile 
products has been expanded through the par
ticipation of other than small business con
cerns and the rate of small business partici
pation has remained in excess of 70 percent. 

Reports from the US Army Corps of Engi
neers, the manager of the alternative dem
onstration program for dredging, reflect that 
the annually increasing goals for participa
tion by small businesses and emerging small 
businesses was not fully attainable. 

As originally enacted, the broad Competi
tiveness Demonstration Program (involving 
the four designated industry groups) has an 
expiration date of December 31, 1992. Both of 
the alternative demonstration progTam have 
an expiration date of September 30, 1992. Sec
tion 201 of the bill extends, until September 
30, 1996, the Small Business Competitiveness 
Demonstration Program (subsection (a)), the 
Alternative Program for Clothing and Tex
tiles (subsection (b)), and the dredging dem
onstration program (subsection (c)). 
SEC. 202. MANAGEMENT IMPROVEMENTS TO THE 

SMALL BUSINESS COMPETITIVE· 
NESS DEMONSTRATION PROGRAM. 

Subsecton (a) amends Section 712(d) of the 
Small Business Competitiveness Demonstra-
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tion Program to require implementation on 
a fiscal year basis rather than the calendar 
year basis. As originally enacted, the Dem
onstration ProgTam was initiated on a cal
endar-year basis to expedite implementation 
(commencing on January 1, 1989), but ap
pears to have contributed to the data collec
tion and data accuracy problems that have 
plag·ued the program. 

Subsection (b) amends section 712(b) of the 
Demonstration Program to require the appli
cation of the remedial tools of restricted 
competitions on a targeted basis aimed at 
the buying activities that have failed to at
tain the required · percentage of small busi
ness participation. While not specifically ad
dressed in the amendment, it is also expected 
that the implementation of this amendment 
will provide for providing notice to the pub
lic regarding the reinstatement of restricted 
competitions. Such notices are not presently 
provided. The reimposition of restricted 
competitions is to be announced to the pub
lic through a notice published in the Federal 
Register, if restricted competitions are to be 
broadly reimposed by a participating agency. 
So-called "special notices" in the Commerce 
Business Daily are to be used to periodically 
supplement such Federal Register notices, and 
may be used as an alternative means of pro
viding such notice, if the reimposition of re
stricted competitions will affect only a lim
ited number of buying activities. 

Subsection (c) adds a new subsection to 
Section 713 of the Demonstration Program to 
eliminate any uncertainty that the require
ments of 10 U.S.C. 2855(a) and (b) continue to 
apply to solicitations for the procurement of 
architectural and engineering (including sur
veying and mapping) by the Department of 
Defense during the Term of the Small Busi
ness Competitiveness Demonstration Pro
gram. 

Subsection (d) provides for the conduct of 
a limited test program to collect data re
garding the participation of small business 
concerns (including disadvantaged small 
business concerns) as other than prime con
tractors in the provision of architectural and 
engineering (including surveying and map
ping)(A-E) services to four of the Federal 
agencies currently participating in the Dem
onstration Program. The test program is 
grounded on the premise that the actual rate 
of small business participation on A-E con
tracts is substantially higher than is now 
being reflected in data captured by the Gov
ernment's existing procurement data sys
tem. A January 1991 report of a subcontract
ing study conducted by Clemson University 
for the SBA Office of the Chief Counsel for 
Advocacy found substantial under-reporting 
of participation by small business concerns 
as lower-tier subcontractors under the Fed
eral contracting activity studied. A-E serv
ices was not one of the services addressed in 
the Clemson University study. 

When originally enacted in 1988, the Small 
Business Competitiveness Demonstration 
Program contained a much broader sub
contract data collection test provision. The 
Federal agencies participating· in the Dem
onstration Program made a convincing· argu
ment that it would be too burdensome for 
them. The provision mandating this broader 
subcontract data collection test was subse
quently repealed by section 243 of Public 
Law 101-547, the "Small Business Adminis
tration Reauthorization and Amendments 
Act of 1990", to provide time for the formula
tion of a concept for a less burdensome sub
contract data collection test program. 

The program required by subsection (d) 
would apply to only four of the agencies cur-

rently participating in the Small Business 
Competitiveness Demonstration Prog'l'am 
(EPA, NASA, Army Corps of Eng'ineers
Civil Works, and Department of Energ·y) and 
would be limited to collecting data relating· 
to A- E contracts only. The provision would 
provide discretionary authority to the Ad
ministrator for Federal Procurement Policy 
to expand the data collection progTam. The 
test progTam would begin on October 1, 1992 
(or as soon thereafter as practicable) and 
conclude on September 30, 1996. 

It should be noted that the provision re
quires the collection of data reg·arding· the 
participation of small concerns "as other 
than prime contractors". It is expected that 
the Administrator for Federal Procurement 
Policy will formulate a data collection pro
gram that will address not only subcontract
ing (including subcontracting below the first 
tier), but also address joint venture-type ar
rangements at the prime contract level. As 
with the formulation of the test plan and 
policy direction regarding the overall Dem
onstration Program issued pursuant to Sec
tion 715 of Public Law 100-656, it is expected 
that the Administrator for Federal Procure
ment Policy will provide an opportunity for 
public participation and comment when for
mulating the implementation of the data 
collection program required by this new sub
section. 

Subsection (e) amends section 714(c) re
garding reporting under the Small Business 
Competitiveness Demonstration Program. 
The purpose of the amendment is to provide 
access to data regarding the status of par
ticipating small business concerns as well as 
their size. Such data regarding the status of 
a small business concern as a so-called dis
advantaged small business concern is cur
rently collected. 

While not addressed in the form of a spe
cific amendment to Section 714 of the Dem
onstration Program Act, it is expected that 
reports will reflect the number of award ac
tions as well as their cumulative dollar value 
to provide the perspective regarding the vol
ume of business opportunities being won by 
small business concerns. Such data is cur
rently available in the Federal Procurement 
Data System. 

Subsection (f) amends Section 716 of the 
Small Business Competitiveness Demonstra
tion Program Act regarding reports to the 
Congress. Under the proposed amendment a 
report would be due in 1992, as presently re
c:[uired, and in 1996, to capture the results of 
the Program extension provided by sub
section (a). Under existing law the report due 
in 1992 is to include recommendations. Sub
mission of recommendations is expressly de
ferred to the report due in 1996. 

It is noted with approval and commenda
tion that the Administrator for Federal Pro
curement Policy has issued on his own ini
tiative three annual reports which have pre
sented on a cumulative basis the progress of 
the implementation of the Small Business 
Competitiveness Demonstration Program. 
This has required substantial effort by the 
staff of the Office of Federal Procurement 
Policy, but has provided valuable informa
tion to Congress and to the affected seg
ments of the business community. 

Subsection (g) amends Section 717(d) to 
improve the accuracy of the data being re
ported relating· to contracts for the des
ignated industry gToup of architectural and 
engineering (A- E) services. Data pertaining 
to the rate of small business participation in 
contracting to furnish A-E services (includ
ing surveying and mapping) has been seri
ously distorted by the inclusion of engineer-

ing· services that do not meet the statutory 
definition of A-E services (40 U.S.C. 541(3)). 
This has been an especially persistent and 
serious problem at the Department of De
fense. Contract8 for engineering services re
lating to the development or modification of 
weapon systems are being reported as A-E 
contract awards. To assure that only con
tracts for true A- E services are counted, the 
amendment requires that to be counted as an 
A- E contract award, the contract must have 
been solicited and awarded pursuant to the 
qualification-based procedures specified in 
Title IX of the Federal Property and Admin
istrative Services Act of 1949", the so-called 
"Brooks A-E Act" selection procedures. This 
amendment imposes no new data collection 
burden on the participating agencies, since 
the Government-wide procurement data col
lection form (Standard Form 279) already 
contains a data element regarding whether 
Brooks A-E Act procedures were used in 
making the contract award. 

Subsection Ch) seeks to prevent the unwar
ranted use of restricted competitions for the 
award of A-E contracts by the participating 
agencies pending the implementation of the 
improved data collection required by sub
section (g) and the data collection relating 
to other than prime contract awards re
quired by subsection (d). This is accom
plished by temporarily modifying the per
centage of small business participation that 
would trigger the reimposition of restricted 
competitions. In large measure, the provi
sion is prompted by the action of the Depart
ment of Defense in October of 1991 to re-im
pose restricted competitions regarding the 
award of contracts for A-E services on the 
basis that the small business participation 
rate had been missed by less than one per
cent, despite being supplied with analyses of 
DOD's own data which demonstrated that 
engineering contracts relating to weapon 
systems and other activities had been erro
neously reported as A-E services. These 
analyses reflect that millions of dollars of 
contract awards to such "recognized" AIE 
firms as Boeing Aerospace and Electronics, 
General Dynamics, General Electric, 
Raytheon, and McDonnell Douglas have been 
included and used in determining whether 
the 40 percent small business participation 
rate was achieved. 

Subsection (i) requires the Administrator 
for Federal Procurement Policy to issue ap
propriate modifications to the test plan and 
policy direction pertaining to the implemen
tation of the Small Business Competitive
ness Demonstration Program, which the Ad
ministrator has issued pursuant to Section 
715 of Public Law 100-656. 
SEC. 203. AMENDMENTS TO THE DREDGING DEM

ONSTRATION PROGRAM. 
Subsection (a) specifies g·oals for the var

ticipation of small business concerns and 
emerging small business concerns in dredg
ing contracting opportunities during the 
four-year extension of the Dredging· Dem
onstration Program, as authorized in Sec
tion 201(c). The small business participation 
g·oal is set at 20 percent, including· a 5 per
cent goal for the participation of emerging 
small business concerns. 

Subsection (b) specifies that the dollar 
value of any dredging contracts performed 
exclusively by either so-called dustpan 
dredges or seag·oing· hopper dredges shall be 
aggregated together and then subtracted 
from the total value of dredging contracts 
before calculating· whether the g·oals for the 
participation of small business concerns and 
emerg·ing small business concerns has been 
attained. 
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This seg·mentation of the dredgfog· indus

try on the basis of equipment type is justi
fied on the basis that a small business con
cern could not have the business base to own 
and operate such dredg·ing equipment. In im
plementing· the amendment to the Dredging 
Demonstration ProgTam made by this sub
section, it is emphasized that only those 
dredging· contracts which must be performed 
exclusively by the specified types of equip
ment are to be excluded. The value of dredg·
ing· contracts performed using· other types of 
dredgfog· equipment in addition to either a 
dustpan dredg·e or a seagoing· hopper dredg·e 
are not subject to being· excluded. 

Subsection (c) provides additional g·uid
ance to contracting officers within the U.S. 
Army Corps of Eng·ineers when making the 
determination whether to restrict the com
petition for a dredging contract to small 
business concerns pursuant to Section 19.5 
(Set-Asides for Small Business) of the Fed
eral Acquisition Reg·ulation (FAR). Under 
the FAR provisions, the contracting officer 
shall make a determination to set aside the 
contract to exclusive small business com
petition only if there is a reasonable expec
tation that offers will be obtained from at 
least two responsible small business con
cerns and the award will be made at a fair 
market price. In essence, a responsible con
tractor is one that has (or can demonstrate 
the ability to timely obtain) the total array 
of resources necessary to timely perform the 
contract in accordance with the contractual 
specifications. This provision emphasizes the 
contracting officer's obligation to make a 
determination regarding responsibility only 
on the basis of specific findings, which are to 
be reflected in the contract file. It is ex
pected that the contracting officer shall rely 
on the technical expertise and recommenda
tions of the personnel of the Construction
Operations Division within the Office of the 
District Engineer in accessing the technical 
capabilities of prospective small business 
offerors. It should be noted that this provi
sion does not require the contracting officer 
to conduct a pre-award survey of each per
spective small business offeror before mak
ing the determination to restrict competi
tion to small business concerns, but it does 
seek to enhance the data supporting the con
tracting officer's decision regarding the ca
pabilities of prospective small business 
offerors to perform the contract in accord
ance with its specifications, including sched
ule. Special attention needs to be directed to 
the capabilities and operational status of the 
equipment to be employed by the small busi
ness offeror, whether actually on-hand or to 
be obtained. 

Subsection (d) adjusts the reporting re
quirements regarding the Dredging Dem
onstration Program to accommodate the ex
tension of the program made by Section 
20l(c). 

Subtitle B-Defense Economic Transition 
Assistance 

SEC. 211. SECTION 7(a) LOAN PROGRAM. 
This section amends the SBA 7(a) Guaran

teed Loan ProgTam by adding a new para
graph to specifically authorize loans to firms 
requiring· capital to adjust their business ac
tivities due to the loss of: (a) contracting op
portunities as Defense prime contractors (or 
subcontractors or suppliers to Defense prime 
contractors); or (2) Government or commer
cial business opportunities resulting from 
the closure or reduction of a DOD facility in 
the community. Loans would also be author
ized to assist in the formation of new busi
nesses by two gToups of individuals. First, 
military personnel or DOD civilians, who 

have been involuntarily separated from Fed
eral service or have voluntarily left in re
sponse to a program providing inducements 
to encourage voluntary separation or early 
retirement. The second gToup is employees 
of a prime contractor or a subcontractor (in
cluding· suppliers), which has been forced to 
reduce its workforce due to the termination 
or substantial reduction of a DOD contract, 
who are involuntarily terminated or who re
sig·n voluntarily pursuant to a progTam offer
ing· inducements to voluntarily resign or 
take early retirement. 

The expansion of the SBA Section 7(a) 
Guaranteed Loan Program to make loans to 
the classes of firms and individuals described 
in this new paragraph is to be implemented 
only to the extent that funds are appro
priated expressly for the purpose of making 
loans under this new paragraph. In imple
menting this new authority, the SBA shall 
authorize self-certification by loan appli
cants that they meet the eligibility criteria 
specified. Such a self-certification process 
will avoid placing unworkable administra
tive burdens on the financial institutions 
making the loans. 
SEC. 212. SMALL BUSINESS DEVELOPMENT CEN· 

TER PROGRAM. 
This section amends the Small Business 

Development Center (SBDC) Program au
thorized by Section 21 of the Small Business 
Act. It would specifically authorize SBDCs 
to undertake an array of activities to assist 
small business concerns dependent on DOD 
contracting (as prime contractors, sub
contractors, or suppliers) or adversely af
fected by the closure or reduction of a DOD 
facility within their community. 
Subtitle C-Small Business Administration 

Management 
SEC. 221. DISADVANTAGED SMALL BUSINESS STA

TUS DECISIONS. 
This provision relates to SBA 's exercise of 

the authority provided by Section 
7(j)(ll)(F)(vii), which was added by Section 
201 of the "Business Opportunity Develop
ment Reform Act of 1988", Public Law 100-
656. Section 7(j)(ll)(F)(vii) authorizes the di
rector of the Program Certification and Eli
gibility Division within SBA's Office of Mi
nority Small Business and Capital Ownership 
Development (MSB/COD) to decide protests 
regarding a small business concern's self-cer
tification of its status as a "disadvantaged 
small business concern", meeting the stand
ards of Section 8(d) of the Small Business 
Act. SBA exercise of this protest authority 
is especially important to the administra
tion of DOD's Section 1207 Program, which 
establishes a five percent goal for the award 
of DOD contracts to disadvantaged small 
business concerns as well as to Historically 
Black Colleges and Universities and certain 
other educational institutions throug·h con
tracting· and subcontracting. Currently, SBA 
does not publish decisions issued under this 
statutory authority. The provision would re
quire SBA to publish future decisions. Deci
sions already issued (numbering approxi
mately 325) would have to be published to 
have any precedential value. 
SEC. 222. ESTABLISHMENT OF SIZE STANDARDS. 

Under Section 3 of the Small Business Act, 
SBA establishes size standards under which a 
business concern may be recognized as a 
small business concern for the purpose of 
participating· in many Federal progTams as 
well as the progTams of state and local g·ov
ernmen ts and some private sector entities. 
While these SBA size standards are accorded 
broad recog·nition, alternative small business 
size standards have been statutorily estab
lished for the purposes of the application of 

specific statutory requirements (e.g., Ameri
cans With Disabilities Act). In addition, 
under SBA reg·ulations, a federal agency is 
permitted to establish its own agency small 
business size standards for activities not cov
ered by the Small Business Act after merely 
consulting with the Office of the Chief Coun
sel for Advocacy (most typically these ag·en
cy size standards are established to comply 
with the Reg·ulatory Flexibility Act). 

The amendment would require any ag·ency 
size standard to be approved by the SBA Ad
ministrator (thus obtaining a review by the 
SBA's Size Policy Staff, which sets the other 
size standards) and to comply with SBA poli
cies regarding· the establishment of size 
standards (e.g-., number of employees for 
manufacturing concerns; gross receipts for 
firms providing services). This would encour
age greater uniformity of small business size 
standards within Government and foster the 
establishment of agency size standards using 
common criteria. The provision would not, 
however, impair the ability of an agency to 
implement small business size standards 
without obtaining SBA's concurrence in re
sponse to a specific statutory direction or a 
general legislative authorization to prescribe 
small business size standards. 
SEC. 223. MANAGEMENT OF SMALL BUSINESS DE

VELOPMENT CENTER PROGRAM. 
This section requires the Administrator of 

the Small Business Administration to fur
nish to designated committees of the Senate 
and House of Representatives the test of pro
posed regulations for the management of the 
Small Business Development Center (SBDC) 
Program. It is understood that the 45-days 
accorded for the submission of such proposed 
SBDC Program regulations should not 
present an undue burden on the SBA, since 
such proposed program regulations are cur
rently available within the SBA, having been 
drafted over a lengthly period in cooperation 
with various SBDC managers. 

Subtitle D-Technical Amendments 
SEC. 231. COMMISSION ON MINORITY BUSINESS 

DEVELOPMENT. 
This section clarifies the termination date 

for the Commission on Minority Business 
Development created by Section 505 of the 
"Business Opportunity Development Reform 
Act of 1988", Public Law 100-656. The Com
mission is charged with reviewing and as
sessing the operation of all Federal programs 
assisting minority business enterprise. The 
General Services Administration has deter
mined that the Commission expired on June 
30, 1992, a date 90 days after the date on 
which GSA determined the Commission 
should have submitted its final report. This 
determination by GSA is contrary to the ex
plicit statutory language regarding the Com
mission's termination. Section 505(1') of Pub
lic Law 100--656, as amended by Section 20 of 
Public Law 101-37, states: "The Commission 
shall cease to exist within 90 days after it 
submits its final report to the Congress and 
to the President." The Commission expects 
to submit its final report by the end of July, 
1992. Adequate funds for the Commission's 
planned operations through September 30, 
1992 have been appropriated and made avail
able to the Commission. 
SEC. 232. TECHNICAL AMENDMENTS. 

This section makes a series of technical 
corrections to the Small Business Act, cor
recting· misspelled words and punctuation. 
TITLE III-STUDIES AND RESOLUTIONS 

Subtitle A-Access to Surety Bonding 
SEC. 301. SHORT TITLE. 

This section establishes the short title of 
the subtitle as the "Small Business Access 
to Surety Bonding Survey Act of 1992" . 
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SEC. 302. SURVEY. 

Subsection (a) requires the General Ac
counting· Office to conduct a comprehensive 
survey of firms relating· to the experiences of 
obtaining· surety bonding· needed to meet 
bonding· requirements imposed by Federal, 
State and local g·overnments by law as a pre
condition to the award of a construction con
tract and as a business practice by many pri
vate sector purchasers of construction serv
ices. 

Subsection (b) prescribes in some detail 
the content of the questions to be included 
in the GAO's questionnaire .. 

Subsection (c) describes the types of firms 
to be included in the GAO's survey. 
SEC. 303. REPORT. 

Subsection (a) requires the GAO to submit 
a report on the findings of the survey re
quired by section 302 to the Committees on 
Small Business of the Senate and House of 
Representatives. GAO is to obtain formal 
comments from the Administrator of the 
Small Business Administration, which shall 
be included in the text of the report. 

Subsection (b) specifies the content of the 
GAO's report. The GAO is not required to 
submit recommendations based on the find
ings of the survey. 
SEC. 304. DEFINITIONS. 

This section specifies the definition of 
terms used in the "Small Business Access to 
Surety Bonding Survey Act of 1992" by ap
propriate references to existing definitions 
in the Small Business Act. 
Subtitle B-Small Business Loan Secondary 

Market Study 
SEC. 311. SECONDARY MARKET FOR LOANS TO 

SMALL BUSINESS. 
Section 311 directs the Secretary of the 

Treasury, the Director of the Congressional 
Budget Office and the Chairman of the Secu
rities and Exchange Commission, in con
sultation with the Administrator of the 
Small Business Administration, to conduct a 
study of the potential benefits of developing 
a secondary market for loans to small busi
nesses. 

Adequate access to debt and/or equity cap
ital is a critical component of small business 
expansion and success. Small businesses, and 
especially small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals, are experiencing 
increased difficulties in obtaining credit. An 
active secondary market in small business 
loans could ease this problem for small busi
nesses as it has for residential real estate 
loans. 

Presently, legal and reg·ulatory impedi
ments prevent the formation of a secondary 
market. This study is designed to bring to 
light these problems and to offer proposals 
to aid in the development of the secondary 
market for small business loans, if it is eco
nomically feasible. 

Subtitle C-Contract Bundling Study 
SEC. 321. CONTRACT BUNDLING STUDY. 

Subsection (a) requires the Administrator 
of the Small Business Administration, acting 
through the Associate Administrator for 
Procurement Assistance, to conduct a study 
regarding so-called "contract bundling"' by 
the various procuring agencies. 

Subsection (b) specifies the purposes and 
objectives of the study. As the procurement 
workforces of the various buying activities 
continue to be reduced, there is a very 
strong inclination on the part of procure
ment manag·ers to take every opportunity to 
combine into single large contracts require
ments for good or services (including con
struction) that would previously have been 

acquired throug·h multiple contracts of a 
smaller size. Such contract bundling· can be 
a severe obstacle to participation by small 
business concerns and disadvantaged small 
business concerns as prime contractors or 
even first-tier subcontractors. The 1990 SBA 
authorization act. P.L. 101-574, contained a 
remedial provision, Section 208 (Bundling· of 
Contracts). Indications are that the bundling 
problem has continued to worsen and that 
the remedy was inadequate. 

Subsection (c) specifies the participants in 
the study in addition to the Small Business 
Administration. 

Subsection (d) requires that the study re
quired by subsection (a) be completed by 
March 31, 1993. 

Subsection (e) requires a report regarding 
the findings of the study to be submitted to 
the Committees on Small Business of the 
Senate and House of Representatives by May 
15, 1993. The report shall include appropriate 
legislative and regulatory recommendations. 

Subsection (f) specifies a definition of the 
term "contract bundling". 

Subtitle D-Resolution Regarding Small 
Business Access to Capital 

SEC. 331. SENSE OF THE CONGRESS. 
Section 331 expresses the Sense of the Con

gress that financial institutions should ex
pand their efforts to provide credit to small 
businesses, with special emphasis on assist
ing minority-owned businesses. It further ex
penses the Sense of the Congress that legis
lation to assist small businesses the given a 
high priority for passage and should be craft
ed in such a manner so as to ensure that leg
islation and regulations do not dispropor
tionately impact small businesses in a nega
tive way. 

Mr. KASTEN. Mr. President, I rise 
today as the ranking Republican of the 
Senate Small Business Committee to 
join my distinguished colleague from 
Arkansas, the Chairman of the Senate 
Small Business Committee, in support 
of the Small Business Credit and Busi
ness Opportunity Enhancement Act of 
1992. I am proud to stand with the Sen
ator from Arkansas in offering this leg
islation. 

This legislation is the product of 
months of work by the Senate Small 
Business Committee to craft legisla
tion that will help stimulate small 
business growth and development. This 
bill gets right to the heart of helping 
small business in America, which is 
where the greatest potential for future 
economic growth lies. Most impor
tantly, this legislation will create jobs 
for Americans. Almost two-thirds of 
the jobs created in recent years can be 
credited to small business. Over 80 per
cent of the jobs in my home State of 
Wisconsin are provided by small busi
ness. If we are going to get our econ
omy back on the road to growth and 
prosperity, small business is where we 
must start. 

One of the major components of the 
legislation we are introducing today is 
the continued authorization of the U.S. 
Small Business Administration's 7(a) 
guaranteed loan program. Our legisla
tion would increase the maximum loan 
guarantee level of the Agency to $5.2 
billion for fiscal year 1992, $6.2 billion 
for fiscal year 1993, and $7 .2 billion for 

fiscal year 1994. Increasing the author
ization level for the 7(a) program is 
necessary because of the increased de
mand placed on this program by small 
businesses who do not have access to 
any other sources of capital. Demand 
in my home State of Wisconsin, alone, 
is up substantially. This legislation 
will help deal with the increased de
mand by allowing more capital to flow 
out to the private sector and create 
jobs. 

The lack of investment capital and 
credit in the United States is one of 
the- major barriers today to the growth 
and development of our Nation's small 
businesses. This was emphasized by the 
President in his State of the Union ad
dress in January. Small business own
ers across the country are still feeling 
the effects of the credit and capital 
crunch. In the last year alone, the 
total of outstanding commercial and 
industrial loans declined around $30 
billion. For many small business own
ers, the 7(a) loan guarantee program 
has meant the difference between keep
ing the doors of their business open, or 
shutting down and laying off their 
workers. 

My home State of Wisconsin takes 
full advantage of the SBA 7(a) pro
gram. Last year Wisconsin was the 
fifth largest user of 7(a) loan guaran
tees. So far this year, from October 
through June, Wisconsin banks have 
made 422 loans totalling over $103 mil
lion with the SBA guarantee to Wis
consin businesses-a 17-percent in
crease over last year. 

I want to stress that this program 
does not make direct loans, but merely 
guarantees bank loans to small busi
nesses. Each small business can receive 
a commercial loan of up to $750,000. 
These loans are leveraged at a 20-to-1 
ratio. That means that every $1 of tax
payers' money translates into $20 in 
loaned money to a small business 
owner. Using loan guarantees puts 
fewer taxpayers' dollars at risk, and 
maximizes their potential. This conclu
sion is supported by an extensive eval
uation of the 7(a) loan guarantee pro
gram by Price Waterhouse, who found 
in their report that the 7(a) program 
has become a true success story in 
helping small business owners across 
the country. 

The success of the 7(a) loan guaran
tee program coupled with the current 
credit and capital crunch has made the 
program very popular with small busi
nesses and banks, and this popularity 
is increasing. When it looked like fund
ing for 7(a) loan guarantees was going 
to run dry, together with Chairman 
BUMPERS, I helped lead the fight in the 
Senate to pass the $46 million emer
gency appropriation. This translates 
into $1.4 billion in lending authority, 
which will allow the program to con
tinue running through the fiscal year. 

The 7(a) program has gone through a 
transformation in recent years. In 1980 
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the program was experiencing serious 
difficulties with defaulted loans. How
ever, the program was put back on 
track with proper management and at
tention. Today the SBA 7(a) loan pro
gram has a default rate one-seventh of 
what it was in 1980. Between 1980 and 
1991, the SBA has guaranteed over $30 
billion in loans, and the current return 
to the federal government is estimated 
by some sources to be as high as 264 
percent. This program is a perfect dem
onstration of how government can help 
businesses help themselves. One would 
have to look hard to find another gov
ernment program that accomplishes as 
much for businesses in America with
out getting in their way. 

I am also proud of this legislation be
cause it expands and improves a pro
gram which I believe can provide 
much-needed capital to new and emerg
ing small business entrepreneurs. I'm 
speaking about the Microloans Dem
onstration Program, legislation that 
the Chairman and I worked to create 
and fund last year. 

This legislation today expands the 
program from 35 to 60 pilot projects, 
and increases the maximum amount of 
money for each state program from $1.2 
million to $1.875 million. It also raises 
the number of programs a State can re
ceive from two to four. I'm pleased to 
announce that my home State of Wis
consin will be able to receive two addi
tional programs this year. Earlier this 
summer, I was pleased to announce 
that two outstanding organizations in 
Wisconsin have been selected to par
ticipate in the microloans program
the Women's Business Initiative Cor
poration of Milwaukee and Advocap of 
Fond du Lac and Winnebago Counties. 
I am hopeful that, because of this legis
lation, Wisconsin will quality to re
ceive two additional programs. It is 
important to get them up and running 
and helping entrepreneurs as soon as 
possible. 

Our amendments to the microloans 
program also provide additional incen
tives for the intermediaries or the peo
ple who make the loans. Under the cur
rent program, intermediaries receive 20 
percent of the value of the loan money 
to provide technical marketing and 
management assistance to the 
borrowers. Under this legislation, 
intermediaries will receive 25 percent 
of the value of the loan. This technical 
assistance is valuable because it pro
vides an added boost to help a business 
succeed, pay back its micro loan, and 
move on to more traditional financing 
methods. 

Most importantly, however, our revi
sions more closely target the dem
onstration programs in the areas that 
need them the most---.-both urban and 
rural areas with high unemployment. 
We included specific provisions in the 
legislation to target and provide addi
tional incentives for microloan 
intermediaries to serve areas of high 

unemployment like Milwaukee's 
central city. It is absolutely critical 
that this program serve the people who 
need it the most. We've included lan
guage directing the Administration to 
give priority to programs located in 
low income or labor surplus areas. 

Mr. President, sometimes a $1 ,000 or 
$10,000 loan is all the difference it takes 
between someone getting the oppor
tunity to experience enterpreneurship 
and own their own business or remain
ing underemployed or unemployed. 

While the size limit for microloans is 
$25,000, the changes we are making 
with this piece of legislation will en
courage more $5,000 loans. This will 
help ensure that no entrepreneur with 
the ability to succeed is shut out be
cause they are too small. 

There are many women, minority 
and low-income individuals that have 
good business ideas and could become 
successful entrepreneurs if given a 
chance-and that's what the 
microloans program is all about-a 
chance. Whether it's a sewing business 
or toy making, a delivery service or a 
maintenance company- this program 
brings hope to many people. 

As the Senate moves to consider this 
important legislation, I want to em
phasize once again that the single 
greatest result of the Small Business 
Credit and Business Opportunity En
hancement Act of 1992 will be the cre
ation of jobs. Our country has weath
ered the toughest days of the economic 
storm during the recession, but now we 
need to pull out of our slump and do it 
decisively. 

I believe that Congress needs to do 
more to stimulate our economy and 
help provide jobs to support families. 
This legislation will help further a pro
gram which has a proven track record 
in this regard. It will also create new 
business opportunities for many people 
who previously had no hope of owning 
their own business, and no chance to 
climb out of their circumstances. This 
will make a difference for thousands of 
families across the country, and help 
move America and its small businesses 
toward growth and prosperity. 

Finally, I want to commend the dis
tinguished chairman of the Small Busi
ness Committee for his leadership in 
advancing this important small busi
ness initiative. I also want to applaud 
the efforts of staff on both sides of the 
aisle , including John Ball, Patty 
Forbes and Bill Montalto of the major
ity staff and Cesar Conda, Kent 
Knutson, and Ken Dortzbach of the mi
nority staff. 

I urge the Senate to adopt this bill. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 2913) was 
agreed to. 

Mr. WOFFORD. Mr. President, the 
legislation being considered today in
cludes the Small Business Access to 

Surety Bonding Survey Act of 1992, 
which I introduced earlier this year 
and is cosponsored by Senators MIKUL
SKI, CRANSTON, KASTEN, BURDICK, 
SIMON, DECONCINI, DIXON, DUREN
BERGER, PACKWOOD, and AKAKA. This 
legislation will help determine whether 
there is improper discrimination in the 
surety bond market. 

Surety bonds, which guarantee the 
performance of a contractor 's or sub
contractor's work, are often necessary 
for contractors to get business. For in
stance, surety bonds are required on all 
Federal construction in excess of 
$25,000 and all federally assisted con
struction projects in excess of $100,000. 
Most state and local governments and 
increasing numbers of private projects 
also require surety bonds. 

It is without question that minority 
owned firms face obstacles to obtaining 
contracts. And while there may be 
many reasons for the denial of con
tracts, small businesses, especially 
those owned by women and minorities, 
have consistently asserted that cor
porate surety firms too frequently im
pede them. 

The Small Business Access to Surety 
Bonding Survey Act will require the 
comptroller General to conduct a sur
vey of business firms, especially those 
owned by women and minorities, to de
termine their experiences in obtaining 
surety bonding from corporate surety 
firms. The bill establishes a base line 
of questions to be included in a ques
tionnaire to be sent to such firms in 
order to ensure a comprehensive re
view. Finally, the Comptroller General 
will be required to submit a report on 
its findings to the House and Senate 
Small Business Committees within 18 
months of enactment. I will certainly 
follow up on the results of that report. 

Mr. President, I thank the chairman 
of the Small Business Committee, Sen
ator BUMPERS, and the ranking mem
ber, Senator KASTEN, for their support 
of this legislation. 

Mr. MACK. Mr. President, I rise 
today in strong support of the commit
tee substitute to H.R. 4111, the Small 
Business Credit and Business Oppor
tunity Enhancement Act of 1992. The 
main component of this legislation 
provides additional new credit author
ity for the Small Business Administra
tion [SBA] 7(a) loan guarantee pro
gram. The accounting firm of Price 
Waterhouse conducted an extensive 
study of this program, and the results 
are quite compelling. The study found 
that between 1985 and 1989: 

The 7(a) loan recipients' employment 
growth was 167%, compared to zero per
cent growth for the nonrecipient com
panies. 

Recipient companies experienced 
sales revenue growth at a rate of 300 
percent, nearly 10 times that of non
recipient companies. 

The 7(a) g·uarantee recipients re
ported a 255-percent growth in payroll , 
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332-percent growth in payroll taxes, 
137-percent growth in combined Fed
eral, State and local taxes, 199-percent 
growth in profits, and a 1,100-percent 
growth in pretax incomes. 

Total sales revenues in 1989 of compa
nies receiving 7(a) loan guarantees 
amounted to nearly $7.2 billion. Total 
payroll and profits for that same year 
totaled more than $2.1 billion. 

The Small Business Administration 
reported that for the first five months 
of fiscal year 1992, 7(a) loan demand is 
approximately 30% above the same pe
riod a year ago. The success of this pro
gram, combined with increased demand 
for 7(a) loan guarantees, led the admin
istration to request in February 1992, 
that Congress provide an additional 
$1.l billion in new credit authority. 
This bill will increase the authority to 
$5.2 billion in the current fiscal year, 
$6.2 billion in fiscal year 1993, and $7 .2 
billion in fiscal year 1994. While I would 
have preferred these authorities be 
higher, I wholeheartedly support these 
increases. My only concern is that 
these increases will not keep pace with 
demand, and Congress will again be 
called upon next year to provide for in
creased authority. 

I am also pleased that the committee 
substitute includes two amendments 
which I offered. The first amendment 
directs the Secretary of the Treasury, 
the Director of the Congressional 
Budget Office, and the chairman of the 
Securities and Exchange Commission, 
in consultation with the administrator 
of the Small Business Administration, 
to conduct a study on the potential 
benefits of developing a secondary mar
ket for loans to small businesses. Ade
quate access to debt and/or equity cap
ital is a critical component of small 
business expansion and success. Small 
businesses, and particularly minority
owned small businesses, are experienc
ing increased difficulties in obtaining 
credit. An active secondary market 
could ease this problem for small busi
nesses as it has for residential real es
tate loans. Presently, legal and regu
latory impediments prevent the forma
tion of a secondary market. This study 
will bring to light these problems and 
offer proposals to aid in the develop
ment of a secondary market for small 
business loans if it is economically fea
sible. 

My other amendment expresses the 
sense of the Congress that financial in
stitutions should expand their markets 
to provide credit to small businesses, 
with special emphasis on minority
owned small businesses. It further ex
presses the sense of the Congress that 
legislation which assist small busi
nesses be given a high priority for pas
sage, and all legislation should be 
crafted in such a manner so as to en
sure that legislation and regulations do 
not disproportionately impact small 
businesses in a negative way. 

I would like to express my apprecia
tion to the chairman of the Committee 

on Small Business, Senator BUMPERS, 
and the ranking member, Senator KAS
TEN. for their willingness to accept 
these two amendments. 

I urge my colleagues to join me in 
supporting this legislation of great sig
nificance to small businesses through
out America. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 4111), as amended, 
was passed. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed as it passed the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MARSH-BILLINGS NATIONAL HIS
TORICAL PARK ESTABLISHMENT 
ACT 
Mr. SIMON. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2079. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives. 

Resolved, That the bill from the Senate (S. 
2079) entitled "An Act to establish the 
Marsh-Billings National Historical Park in 
the State of Vermont, and for other pur
poses", do pass the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marsh-Billings 
National Historical Park Establishment Act". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to interpret the history and evolution of 

conservation stewardship in America; 
(2) to recognize and interpret the contribu

tions and birthplace of George Perkins Marsh, 
pioneering environmentalist, author of Man and 
Nature, statesman, lawyer, and linguist; 

(3) to recognize and interpret the contribu
tions of Frederick Billings, conservationist, pio
neer in reforestation and scientific farm man
agement, lawyer, philanthropist, and railroad 
builder, who extended the principles of land 
management introduced by Marsh; 

(4) to preserve the Marsh-Billings Mansion 
and its surrounding lands; and 

(5) to recognize the significant contributions 
of Julia Billings, Mary Billings French, Mary 
French Rockefeller, and Laurance Spelman 
Rockefeller in perpetuating the Marsh-Billings 
heritage. 
SEC. 3. ESTABLISHMENT OF MARSH-BILLINGS NA

TIONAL HISTORICAL PARK. 
(a) IN GENERAL.- There is established as a 

unit of the National Park System the Marsh-Bil-

lings National Historical Park in Windsor Coun
ty, Vermont (hereinafter in this Act referred to 
as the "park"). 

(b) BOUNDARIES AND MAP.-(1) 'J'he park shall 
consist of a historic zone, including the Marsh
Billings Mansion, surrounding buildings and a 
portion of the area known as "Mt. Tom", com
prising approximately 555 acres, and a protec
tion zone, including the areas presently occu
pied by the Billings Farm and Museum, compris
ing approximately 88 acres, all as generally de
picted on the map entitled "Marsh-Billings Na
tional Historical Park Boundary Map" and 
dated November 19, 1991. 

(2) The map referred to in paragraph (1) shall 
be on file and available for public inspection in 
the appropriate offices of the National Park 
Service, Department of the Interior. 
SEC. 4. ADMINISTRATION OF PARK. 

(a) IN GENE'RAL.-The Secretary of the Inte
rior (hereinafter in this Act referred to as the 
"Secretary") shall administer the park in ac
cordance with this Act, and laws generally ap
plicable to units of the National Park System, 
including, but not limited to the Act entitled 
"An Act to establish a National Park Service, 
and for other purposes, approved August 25, 
1916 (16 U.S.G. 1, 2-4). 

(b) ACQUISITION OF LANDS.-(1) EXCEPT AS 
PROVIDED IN PARAGRAPH (2), THE SECRETARY IS 
AUTHORIZED TO ACQUIRE LANDS OR INTERESTS 
THEREIN WITHIN THE PARK ONLY BY DONATION. 

(2) If the Secretary determines that lands 
within the protection zone are being used, or 
there is an imminent threat that such lands will 
be used, for a purpose that is incompatible with 
the purposes of this Act, the Secretary may ac
quire such lands or interests therein by means 
other than donation. 

(3) The Secretary may acquire lands within 
the historic zone subject to terms and easements 
providing for the management and commercial 
operation of existing hiking and cross-country 
ski trails by the grantor, and the grantor's suc
cessors and assigns, such terms and easements 
shall be in a manner consistent with the pur
poses of the historic zone. Any changes in the 
operation and management of existing trails 
shall be subject to approval by the Secretary. 

(c) HISTORIC ZONE.-The primary purposes of 
the historic zone shall be preservation, edu
cation, and interpretation. 

(d) PROTECTION ZONE.-(1) The primary pur
pose of the protection zone shall be to preserve 
the general character of the setting across from 
the Marsh-Billings Mansion in such a manner 
and by such means as will continue to permit 
current and future compatible uses. 

(2) The Secretary shall pursue protection and 
preservation alternatives for the protection zone 
by working with affected State and local gov
ernments and affected landowners to develop 
and implement land use practices consistent 
with this Act. 
SEC. 5. MARSH-BILLINGS NATIONAL HISTORICAL 

PARK SCENIC ZONE. 

(a) IN GENERAL.-There is established the 
Marsh-Billings National Historical Park Scenic 
Zone (hereinafter in this Act referred to as the 
"scenic zone"), which shall include those lands 
as generally depicted on the map entitled 
" Marsh-Billings National Historical Park Scenic 
Zone Map" and dated November 19, 1991. 

(b) PURPOSE.-The purpose of the scenic zone 
shall be to protect portions of the natural set
ting beyond the park boundaries that are visible 
from the Marsh-Billings Mansion, by such 
means and in such a manner as will permit cur
rent and future compatible uses. 

(C) ACQUISITION OF SCENIC EASEMENTS.- With
in the boundaries of the scenic zone, the Sec
retary is authorized only to acquire scenic ease
ments by donation. 
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SEC. 6. COOPERATIVE AGREEMENTS. 

(a) IN GENERAL.-The Secretary may enter 
into cooperative agreements with such persons 
or entities as the Secretary determines to be ap
propriate for the preservation, interpretation, 
management, and providing of educational and 
recreational uses for the properties in the park 
and the scenic zone. 

(b) FACILITIES.-The Secretary through coop
erative agreements with owners or operators of 
land and facilities in the protection zone, may 
provide for facilities in the protection zone to 
support activities within the historic zone. 
SEC. 7. ENDOWMENT. 

(a) IN GENERAL.-ln accordance with the pro
visions of subsection (b) , the Secretary is au
thorized to receive and expend funds from an 
endowment to be established with the Wood
stock Foundation, or its successors and assigns. 

(b) CONDIT/ONS.-(1) Funds from the endow
ment referred to in subsection (a) shall be ex
pended exclusively as the Woodstock Founda
tion, or its successors and assigns, in consulta
tion with the Secretary, may designate for the 
preservation and maintenance of the Marsh-Bil
lings Mansion and its immediate surrounding 
property. 

(2) No expenditure shall be made pursuant to 
this section unless the Secretary determines that 
such expenditure is consistent with the purposes 
of this Act. 
SEC. 8. RESERVATION OF USE AND OCCUPANCY. 

In acquiring land within the historic zone, the 
Secretary may permit an owner of improved resi
dential property within the boundaries of the 
historic zone to retain a right of use and occu
pancy of such property for noncommercial resi
dential purposes for a term not to exceed 25 
years or a term ending at the death of the 
owner, or the owner's spouse, whichever occurs 
last. The owner shall elect the term to be re
served. 
SEC. 9. GENERAL MANAGEMENT PLAN. 

Not later than 3 complete fiscal years after the 
date of enactment of this Act, the Secretary 
shall develop and transmit a general manage
ment plan for the park to the Committee on In
terior and Insular Affairs of the United States 
House of Representatives and to the Committee 
on Energy and Natural Resources of the United 
States Senate. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this Act. 

Mr. SIMON. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. SIMON. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

CONVEYANCE OF CERTAIN LAND 
Mr. SIMON. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1770. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1770) entitled "An Act to convey certain sur
plus real property located in the Black Hills 
National Forest to the Black Hills Workshop 

and Training Center, and for other pur
poses". do pass with the following· amend
ment: 

Strike out all after the enacting· clause, 
and insert: 
SECTION 1. CONVEYANCE OF LAND TO BLACK 

HILLS WORKSHOP AND TRAINING 
CENTER, INC.section 1. conveyance of 
land to black hills workshop and train
ing center, inc. 

(A) IN GENERAL.- Notwithstanding the Fed
eral property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.) and any other law 
which requires that property of the United 
States be used for a particular purpose, the Ad
ministrator of General Services (hereinafter in 
this section referred to as the "Administrator") 
shall convey to the Black Hills Workshop and 
'l'raining Center, Inc., of Rapid City, South Da
kota (hereinafter in this section ref erred to as 
the "Center"), all right, title, and interest of the 
United States in certain property under the con
trol of the General Services Administration and 
described in subsection (b). 

(b) PROPERTY DESCRIBED.- The property re
ferred to in subsection (a) is real property lo
cated in section 4, T.IN., R. 7E, BHM, Rapid 
City, Pennington County, South Dakota, and 
consists of that portion of Lot 3 that has been 
determined to be excess property and one and 
one-half acres of Lot 2 from the southern 
boundary to a line 200 feet north of the south
ern boundary, as depicted on a map prepared by 
Fisk Engineering Inc., and approved by the For
est Service on October 2, 1990. 

(c) TERMS.-A conveyance of property under 
this section shall be-

(1) by quitclaim deed; 
(2) completed by the Administrator by as soon 

as practicable after receipt by the Adminis
trator, by not later than 120 days after the date 
of the enactment of this Act, of payment in an 
amount equal to the fair market value of the 
property, as that value is established by an 
independent appraisal obtained by the Adminis
trator under subsection (d); and 

(3) subject to such other terms and conditions 
as the Administrator determines to be appro
priate. 

(d) APPRAISAL.-The Administrator shall ob
tain an independent appraisal of the property 
required to be conveyed under this section by 
not later than 60 days after the date of the en
actment of this Act. 

(e) PROCEEDS FROM DISPOSITION OF PROP
ERTY.-Funds received as payment for the prop
erty shall be treated as proceeds from a sale of 
surplus property. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was concurred in. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CALENDAR 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the Senate 
proceed, en bloc, to the immediate con
sideration of Calendar Nos. 516, 579, and 
583, that the committee amendments, 
where appropriate, be agreed to , that 
the bills be deemed read three times, 
passed; and the motion to reconsider 

the passage of these measures be laid 
upon the table, en bloc: further that 
the consideration of these items appear 
individually in the RECORD: and any 
statements appear at the appropriate 
place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INCARCERATED WITNESS FEES 
ACT 

The Senate proceeded to consider the 
bill (H.R. 2324) to amend title 28, Unit
ed States Code, with respect to witness 
fees, which had been reported from the 
Committee on the Judiciary, with 
amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

H.R. 2324 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Incarcerated 
Witness Fees Act of 1991". 
SEC. 2. ELIMINATION OF WITNESS FEES FOR IN

CARCERATED PERSONS. 
(a) IN GENERAL.-Section 1821 of title 28, 

United States Code, is amended by adding at 
the end the following: 

["(f) An incarcerated person (other than a 
witness detained pursuant to section 3144 of 
title 18) shall be ineligible to receive the fees 
or allowances provided by this section.''. l 

(f) Any witness who is incarcerated at the 
time that his or her testimony is given (except 
for a witness to whom the provisions of section 
3144 of title 18 apply) may not receive fees or al
lowances under this section, regardless of 
whether such a witness is incarcerated at the 
time he or she makes a claim for fees or allow
ances under this section. 

(b) CONFORMING AMENDMENT.-Section 
1821(d)(l) of title 28, United States Code, is 
amended by striking "(other than a witness 
who is incarcerated)". 

(C) TECHNICAL AMENDMENT.-Section 
1821(d)(4) of title 28, United States Code, is 
amended by striking "3149" and inserting 
"3144". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective on 
and after the date of the enactment of this 
act and shall apply to any witness who testi
fied before such date and has not received 
any fee or allowance under section 1821 of 
title 28, United States Code, relating to such 
testimony. 

The bill (H.R. 2324) as amended, was 
deemed read the third time and passed. 

MILITARY ORDER OF WORLD 
WARS, INCORPORATED 

The bill (S. 1578) to recognize and 
grant a Federal Charter to the Military 
Order of World Wars was considered, 
ordered to be engrossed for a third 
reading, was deemed read the third 
time, and passed, as follows: 

s. 1578 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION I. FEDERAL CHARTER. 

The Military Order of the World Wars, a 
nonprofit corporation org-anizecl under the 
laws of the District of Columbia (hereinafter 
in this Act referred to as the "corporation"), 
is recog·nized as such anc\ is gTanted a Fed
eral charter. 
SEC. 2. OBJECTS AND PURPOSES OF CORPORA

TION. 
The objects and purposes of the corpora

tion are those provided in its articles of in
corporation and shall include the following·: 

(1) Promoting· military service associa
tions. 

(2) Promoting· patriotic education and 
military, naval, and air science. 

(3) Defending the honor and integrity of 
the Federal Government and the Constitu
tion. 

(4) Fostering fraternal relations among all 
branches of the armed forces. 

(5) Encouraging· the adoption of a suitable 
policy of national security. 

(6) Encouraging the commemoration of 
military service and the establishment of 
war memorials. 
SEC. 3. NONDISCRIMINATION. 

In establishing the conditions of member
ship in the corporation and in determining 
the requirements for serving on the board of 
directors or as an officer of the corporation, 
the corporation may not discriminate on the 
basis of race, color, religion, sex, handicap, 
age, or national origin. 
SEC. 4. RESTRICTIONS. 

(a) LOANS.-The corporation may not make 
any loan to any officer, director, or em
ployee of the corporation. 

(b) STOCK.-The corporation shall have no 
power to issue any shares of stock or to de
clare or pay any dividends. 

(C) CONGRESSIONAL APPROVAL.-The cor
poration shall not claim congressional ap
proval or the authorization of the Federal 
Government for any of its activities. 
SEC. 5. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled "An 
Act to provide for audit of accounts of pri
vate corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 
1101), is amended by adding at the end there
of the following: 

"(75) The Military Order of World Wars.". 
SEC. 6. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal year. 
Such annual report shall be submitted at the 
same time as the report of the audit required 
by section 5 of this Act. The report shall not 
be printed as a public document. 
SEC. 7. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 
1986. If the corporation fails to maintain 
such status, the charter granted by this Act 
shall expire. 
SEC. 8. TERMINATION. 

The charter granted by this Act shall ex
pire if the corporation fails to comply with

(1) any restriction or other provision of 
this Act, 

(2) any provision of its bylaws or articles of 
incorporation, or 

(3) any provision of the laws of the District 
of Columbia. 

ADMINISTRATIVE PROCEDURE 
TECHNICAL AMENDMENTS ACT 
The bill (H.R. 2549) to make technical 

corrections to chapter 5 of title 5, Unit-

ed States Code was considered, ordered 
to be engrossed for a third reading, was 
deemed read the third time, and 
passed. 

Mr. GRASSLEY. Mr. President, as 
the sponsor of S. 971, which ultimately 
was enacted into the Administrative 
.Dispute Resolution Act of 1990, I rise to 
make several points regarding· the leg
islative intent behind the passage of 
this act. 

As I stated during the Senate's con
sideration of this legislation, the Ad
ministrative Dispute Resolution Act of 
1990 is designed to encourage agencies 
and private parties to use ADR meth
ods. It is intended to supplement-not 
replace or limit-existing dispute reso
lution practices and procedures. By en
hancing the Government's ability to 
resolve a dispute effectively, my col
leagues and I believed we were making 
it easier for agencies to use ADR tech
niques, where appropriate, in resolving 
the complex legal issues that now face 
them. 

There are apparently some who be
lieve that the Congress achieved pre
cisely the opposite result. I am told by 
those who dwell in the arcane world of 
Government contracts that the Act is 
being interpreted as making it more 
difficult to resolve contract claims val
ued at less than $50,000. Under the 
terms of section 605(c) of the Contract 
Disputes Act of 1978, a contractor is re
quired to certify only those claims sub
mitted to the Government in excess of 
$50,000. A new section, section 605(d), 
was added by the Administrative Dis
pute Resolution Act of 1990, which ap
pears to require that when using an 
ADR technique a contractor must cer
tify all claims, regardless of their dol
lar amount. 

The problem with this interpretation 
of the ADRA is that contractors per
ceive the certification requirement as 
needlessly exposing them to criminal 
penalties if they, in any way, present a 
claim that is not 100 percent in accord
ance with the Defense Contract Audit 
Agency's accounting standards. Given 
a choice between using ADR or pro
ceeding with the traditional means of 
resolving contract disputes which do 
not require claim certification, the 
contractor will choose the latter meth
od. Accordingly, if a contractor has a 
contract claim for less than $50,000 and 
is required to provide a certification 
only if he elects to use an ADR tech
nique, he is likely to decline the oppor
tunity. 

If the statutory analysis stopped 
here, then I would have to agree that 
the Administrative Dispute Resolution 
Act does in fact achieve this anoma
lous result. However, common sense 
tells us that the foregoing interpreta
tion goes too far, and is contrary to the 
ADRA's overreaching intent to reduce 
procedural formality. The text of the 
ADRA, along with a reading of its leg
islative history, also compels a dif-

ferent interpretation. Section 605(d) 
states that, when using an ADR tech
nique to resolve a contract claim, all 
the provisions of the ADRA apply. The 
ADRA (section 4, four, new Adminis
trative Procedures Act section 582(c)) 
states explicitly: "Alternative means 
of dispute resolution authorized under 
this su bchapter are voluntary proce
dures which supplement rather than 
limit other available agency dispute 
resolution techniques." 

When discussing the rationale for the 
foregoing provision in the ADRA, the 
Senate report that accompanied S. 971 
states on page 10 that: 

[T]his section * * * make[s] clear that the 
intent of the Act is to promote ADR methods 
as a supplement to already existing agency 
dispute resolution procedures. The provi
sions of the Act are not meant to interfere 
with or limit any procedures or practices al
ready in use. The Tennessee Valley Author
ity (TVA) contacted the Subcommittee to 
express their concern that certain provisions 
of the Act, particularly those concerning ar
bitration, would limit the TV A's existing au
thority to arbitrate. This language in the 
Act is intended to allay that concern. 

The ADRA's legislative history pro
vides additional support for this posi
tion. During consideration of the bill, 
Senator LEVIN, chairman of the Gov
ernmental Affairs Subcommittee on 
Oversight of Government Management 
which held a hearing on the ADRA, 
rose in support of the ADRA and, in 
relevant part, stated: 

Federal agencies can currently engage in 
many ADR techniques such as mediation and 
mini-trials without express authorization by 
statute or regulations. 

* * * * * 
And, I might add, it [the ADRA] is not in

tended* * * in any way to interfere with on
going ADR programs. 

* * * * * 
Again, ADR is not aimed at endrunning es

tablished government practice, but is aimed 
at enhancing, where appropriate, the govern
ment's ability to effectively resolve a dis
pute. 

These remarks can be found on page 
S18087 in the CONGRESSIONAL RECORD of 
October 24, 1990. Echoing this interpre
tation are remarks I made, which can 
be found on page S18090 of the same 
edition of the CONGRESSIONAL RECORD, 
in which I note: 

For those agencies that have already ex
perimented successfully with ADR-and our 
hearing record demonstrates these suc
cesses-nothing in S. 971 will cut back on 
their existing authority. Each agency will 
promulgate its own rules, after taking public 
comment, to fit ADR into the array of cur
rent procedures. Thus the firm statutory 
foundation provided by S. 971 will be shaped 
to fit the details of ag·ency progTams and dis
putes. 

The ADRA has no effect on the ADR 
procedures in effect prior to the 
ADRA's passage, or on those which 
agencies understate pursuant to au
thority other than the ADRA. It is 
only in those cases where the authority 
of the ADRA is exercised that a certifi-
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cation is required for contract claims 
less than $50,000. Mr. President, my col
leagues and I feel strongly that Federal 
agencies should promulgate regula
tions that are consistent with this in
terpretation of the ADRA because it 
achieves the result the Act was in
tended to achieve-making it easier, 
not harder, to resolve disputes through 
the use of ADR techniques. 

This interpretation also makes good 
sense as a matter of public policy. 
First, for those expressing a concern 
about the need for a certification re
quirement to protect the public from 
fraudulent claims by unscrupulous con
tractors, I note the following trilogy of 
statutes under which such people can 
be brought to justice: 18 U.S.C. 287-
making or presenting a false or fraudu
lent claim against the United States; 
18 U.S.C. 1001-making a false state
ment against the United States; 18 
U.S.C. 1341-devising any scheme to ob
tain money or defraud the U.S. Govern
ment that involves the U.S. Postal 
Service. Second it achieves the basic 
aim of the ADRA, making it easier to 
use less formal methods to resolve dis
putes. Third, after reading the act in 
its entirety, the true intent of the Con
gress, and hence the proper interpreta
tion of .the ADRA, is clear. The ADR 
merely supplements the authority of 
Federal agencies to use ADR tech
niques. Therefore, the ADR Act should 
not be read as imposing a new certifi
cation requirement for all contract 
claims under $50,000. 

RELATIVE TO THE CENTRAL JUDI
CIAL DISTRICT OF CALIFORNIA 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 3795, a bill to establish 
three divisions in the Central Judicial 
District of California, just received 
from the House, that the bill be deemed 
read three times, passed and the mo
tion to reconsider laid upon the table; 
further that any statements relating to 
this measure be inserted in the RECORD 
at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I am 
extremely pleased that the Senate is 
taking quick action on H.R. 3795, which 
would establish three divisions in the 
Central Judicial District of California, 
and bring a Federal court to Riverside 
and San Bernardino Counties-Califor
nia's inland empire. 

It's no secret that California's popu
lation exploded in the past decade. One 
could not help but see this dramatic 
change in the inland empire. Ten years 
ago, the freeways that stretched from 
Los Angeles through the inland desert 
cut across sparsely populated orange 
groves, cattle and horse ranches, and 
uninhabited desert. Today, it is a much 
different picture: business districts and 

residential communities cover what 
was once barren land-a new, modern 
suburb of a vast southern California 
metropolis. 

With this development, the popu
lation of southern California shifted in
land. In the last decade, the population 
of San Bernardino County more than 
doubled, and the population of River
side County increased by more than 75 
percent. Today, the combined popu
lation is more than 2.6 million. 

The inland empire's population 
growth isn't expected to end anytime 
soon. In fact, the populations of River
side and San Bernardino Counties are 
expected to increase by 70 percent. By 
the year 2005, the inland empire will be 
home to more than 4.4 million Califor
nians. 

What the residents of the inland em
pire are in urgent need of is easy, local 
access to Federal judicial services. The 
Central Judicial District of California 
is designed to serve a predominantly 
coastal population, and has not ad
justed to southern California's inland 
growth. Today, if inland empire resi
dents have to go to Federal court, they 
must drive to either Los Angeles or Or
ange County. This is easier said than 
done. Southern California's overall 
population growth has resulted in a 
commuter's nightmare of highway 
gridlock. The more than 50 miles it 
takes to travel from the inland empire 
to Los Angeles or Orange County, and 
back again, can take as long as 6 hours. 
Absent adequate Federal judicial serv
ices in the region, inland empire resi
dents will be forced to endure an in
creasingly inefficient and unreasonable 
waste of their time. 

H.R. 3795 is a simple, cost-effective 
answer to the current and future popu
lation realities of southern California, 
particularly in the inland empire. Our 
federal court system must grow and re
spond to demographic trends to ensure 
that all Americans have ready access 
to quality Federal judicial services and 
facilities. For the present and future 
residents of the inland empire, this leg
islation is sorely needed. 

Mr. President, H.R. 3795 has strong, 
bipartisan support among my friends 
and colleagues within the California 
congressional delegation. In particular, 
I wish to commend the bipartisan lead
ership of the inland empire congres
sional delegation, Mr. BROWN, Mr. 
LEWIS and Mr. McCANDLESS. They were 
the original cosponsors of this legisla
tion and they worked diligently to 
steer this legislation through expedi
tiously. I also would like to commend 
and extend my thanks to Chief Judge 
Manuel Real of the Central Judicial 
District of California. An extraor
dinary public servant, Judge Real has 
been a tireless and eloquent advocate 
of this legislation. 

Finally, I thank my colleague from 
California, Senator CRANSTON, and the 
distinguished chairman and ranking 

member of the Judiciary Committee, 
Senator Bm~m and Senator THURMOND, 
for their exceptional leadership and as
sistance on this matter. It was a pleas
ure to work with them so that the Sen
ate could take prompt action on an 
issue of great importance to the resi
dents of California's inland empire. 

TECHNICAL AND MISCELLANEOUS 
CIVIL SERVICE AMENDMENTS ACT 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 526, H.R. 2850, the 
Federal Pay Comparability Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2850) to make technical and 
conforming changes in title 5, United States 
Code, and the Federal Employees Pay Com
parability Act of 1990, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Veterans' Affairs with an amend
ment to strike out all after the enact
ing clause and inserting in lieu thereof 
the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Technical and Miscellaneous Civil Service 
Amendments Act of 1992". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as fallows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Amendments to title 5, United States 

Code. 
Sec. 3. Amendments to the Federal Employees 

Pay Comparability Act of 1990. 
Sec. 4. Amendments relating to the Ethics in 

Government Act of 1978. 
Sec. 5. Amendments to other provisions of law. 
Sec. 6. Restoration of coverage of certain Fed

eral personnel provisions to cer
tain veterans health administra
tion employees. 

Sec. 7. Retroactive performance awards. 
Sec. 8. Miscellaneous provisions. 
Sec. 9. Effective dates. 
SEC. 2. AMENDMENTS TO TITLE 5, UNITED 

STATES CODE. 
Title 5, United States Code, is amended-
(1) in the analysis for part II by striking, in 

the item relating to chapter 12, "Individual 
Right of Action" and inserting "Employee Right 
of Action"; 

(2) by striking the heading for farmer section 
1209 (the text of which was redesignated as sec
tions 1205 and 1206 by paragraphs (9) and (10), 
respectively, of section 3(a) of the Whistleblower 
Protection Act of 1989 (Public Law 101-12; 103 
Stat. 18)); 

(3) by striking the heading for farmer section 
1204 (which was redesignated as section 121l(b) 
by section 3(a)(6) of the Whistleblower Protec
tion Act of 1989 (Public Law 101-12; 103 Stat. 
17)); 

(4) in section 3105 by striking "section 3105," 
and inserting "sections 3105, "; 

(5) in section 2302(b)(8)(B) by striking "Spe
cial Counsel of the Merit Systems Protection 
Board," and inserting "Special Counsel,"; 



August 6, 1992 CONGRESSIONAL RECORD-SENATE 22133 
(6) in section 2304(b) by striking "(b) the" and 

inserting "(b) The"; 
(7) in section 3104(a)-
( A) by striking "(not to exceed 517)"; and 
( B) by amending the second sentence to read 

as follows: "Any such position may be estab
lished by action of the Director or. under such 
standards and procedures as the Office pre
scribes (including procedures under which the 
prior approval of the Director may be required). 
by agency action ."; 

(8) in section 3109 by adding at the end there
of the following new subsections: 

"(d) The Office of Personnel Management 
shall prescribe regulations necessary for the ad
ministration of this section. Such regulations 
shall include-

"(}) criteria governing the circumstances in 
which it is appropriate to employ an expert or 
consultant under the provisions of this section; 

"(2) criteria for setting the pay of experts and 
consultants under this section; and 

''(3) provisions to ensure compliance with 
such regulations. 

"(e) Each agency shall report to the Office of 
Personnel Management on an annual basis with 
respect to-

"(1) the number of days each expert or con
sultant employed by the agency during the pe
riod was so employed; and 

''(2) the total amount paid by the agency to 
each expert and consultant for such work dur
ing the period."; 

(9) by amending section 3152 to read as fol
lows: 
"§3152. Limitation on pay 

"Members of the FBI-DEA Senior Executive 
Service shall be subject to the limitation under 
section 5307. "; 

(JO) in section 3323(b)(l) by striking "annu
itant as defined by section 8331 of this title" and 
inserting "annuitant, as defined by section 8331 
or 8401, "; 

(11) in section 3324-
( A) by amending the heading to read as f al

lows: 
"§3324. Appointments to positions classified 

above GSL15"; 
and 
(B) in subsection (a) by amending paragraph 

(1) to read as follows: 
"(1) to which appointment is made by the 

Chief Judge of the United States Tax Court;"; 
(12) in section 3325(b) by striking "section 

3104(a)(7) of this title" and inserting "section 
3104(c)"; 

(13)(A) by striking section 3342; and 
(B) in the table of sections for chapter 33 by 

striking the item relating to section 3342; 
(14) by amending the heading for section 3373 

to read as follows: 
"§3373. Assignment of employees to State or 

local governments"; 
(15) in section 340J(J)(iv) by striking "Virgin 

Island" and inserting "Virgin Islands"; 
(16) in section 3594(c)(l)( A) by striking 

"5108,," and inserting "5108, "; 
(17) in section 4109 by striking subsection (d); 
(18) in section 4302(a) by striking the semi

colon at the end and inserting a period; 
(19) in section 4505a-
( A) in subsection (b)(2) by striking "chapter 12 

or under" and inserting "chapter 12, chapter 71, 
or"; 

(B) in subsection (c) by inserting "of Person
nel Management" after " Office"; and 

(C) by striking subsection (d) and inserting 
the following: 

"(d) The preceding provisions of this section 
shall be applicable with respect to any employee 
to whom subchapter Ill of chapter 53 applies, 
and to any category of employees provided for 
under subsection (e). 
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"(e) At the request of the head of an Execu
tive agency, the President may authorize the 
application of subsections (a) through (c) with 
respect to any category of employees within 
such agency who would not otherwise be cov
ered by this section."; 

(20) in the heading for subchapter Ill of chap
ter 45 by striking "OFFICER" and inserting 
"OFF!Cb'RS"; 

(21) by amending section 4521 to read as f al
lows: 
"§4521. Definition 

"For the purpose of this subchapter, the term 
'law enforcement officer' means-

"(]) a law enforcement officer within the 
meaning of section 5541(3) and to whom the pro
visions of chapter 51 apply; 

''(2) a member of the United States Secret 
Service Uniformed Division; 

"(3) a member of the United States Park Po
lice; 

"(4) a special agent in the Diplomatic Security 
Service; 

"(5) a probation officer (referred to in section 
3672 of title 18); and 

"(6) a pretrial services officer (referred to in 
section 3153 of title 18). "; 

(22) in the table of sections for chapter 51 by 
striking the item relating to section 5108 and in
serting the following : 
"5108. Classification of positions above GS-15. "; 

(23) in section 5108(a)(2) by striking the semi
colon at the end and inserting a period; 

(24) in the table of sections for chapter 53-
( A) in the item relating to section 5379 by 

striking "repayment." and inserting "repay
ments."; and 

(B) by striking "Sec." immediately before the 
item relating to section 5391; 

(25) in section 5302-
( A) in paragraph (1) by amending subpara

graph (C) to read as follows: 
"(C) chapter 74 of title 38, relating to the Vet

erans Health Administration (other than a posi
tion subject to section 7451 of title 38); ": and 

(B) in paragraph (8)-
(i) in subparagraph (A) by striking "and" at 

the end; and 
(ii) by adding after subparagraph (B) the fol 

lowing: 
"(C) in the case of an employee receiving a re

tained rate of basic pay under section 5363, the 
rate of basic pay payable under such section: 
and"; 

(26) in section 5301-
( A) in subsection (a)(3)-
(i) by striking "Subject to paragraphs (4) and 

(5) ," and inserting "Subject to paragraph (4), ", 
and by striking "a comparative payment" and 
inserting "a comparability payment"; 

(ii) in subparagraph (HJ by inserting "and" 
after the semicolon: and 

(iii) in subparagraph (I) by striking the semi
colon and inserting a period; 

(B) in subsection (d)(I)(A) by inserting "(dis
regarding any described in section 5302(8)(C))" 
after "General Schedule", and by striking "an
nual"; 

(C) in subsection (e)-
(i) in paragraph (1) by inserting the second 

sentence the following: "However, members 
under subparagraph (A) may be paid expenses 
in accordance with section 5703. ";and 

(ii) in paragraph (2)( A)( ii) by striking ''an
nual survey" and inserting "surveys of pay lo
calities", and by striking "industries," and in
serting "industries"; 

(DJ in subsection (g) by amending paragraph 
(2) to read as follows: 

"(2) The applicable maximum under this sub
section shall be level 111 of the Executive Sched
ule for-

" ( A) positions under subparagraphs (A)- ( E) 
of subsection (h)(l); and 

' '(B) any positions under subsection (h)(l)(F) 
which the President may determine."; 

(b') in subsection (h)-
(i) in paragraph ( 1)-
( I) bJJ amending subparagraph ( F) to read as 

follows : 
''( F) a position within an Rxecutive agency 

not covered under the General Schedule or any 
of the preceding subparagraphs, the rate of 
/Jasic pay for which is (or, but for this section, 
would be) no more than the rate payable for 
level IV of the Executive Schedule;"; 

( 11) in clause (i) by striking "or" at the end; 
( 111) in clause (ii) by striking the period at the 

end and inserting ";or"; and 
(IV) by adding at the end the following : 
"(iii) a position to which subchapter 11 ap

plies (relating to the Executive Schedule)."; 
(ii) in paragraph (2) by adding at the end the 

following: 
"(C) Notwithstanding subsection (c)(4) or any 

other provision of law, but subject to paragraph 
(3), in the case of a category with positions that 
are in more than 1 Executive agency. the Presi
dent may, on his own initiative, provide that 
each employee who holds a position within such 
category, and in the locality involved, shall be 
entitled to receive comparability payments."; 
and 

(iii) in paragraph (3) by amending subpara
graph (B) to read as follows: 

"(B) shall take effect, within the locality in
volved, on the first day of the first applicable 
pay period commencing on or after such date as 
the President designates (except that no date 
may be designated which would require any ret
roactive payments), and shall remain in effect 
through the last day of the last applicable pay 
period commencing during that calendar year;"; 

(27) in section 5306(a)(l)(B) by striking "166b-
3" and inserting "166b-3a"; 

(28) in section 5314 by striking each of the fol
lowing: "Under Secretary of Education.", 
"Under Secretary of Health and Human Serv
ices.", "Under Secretary of the Interior.", and 
"Under Secretary of Housing and Urban Devel
opment."; 

(29) in section 5332 by amending subsection (a) 
to read as follows: 

"(a)(l) The General Schedule, the symbol for 
which is 'GS', is the basic pay schedule for posi
tions to which this subchapter applies. Each em
ployee to whom this subchapter applies, except 
an employee covered by the performance man
agement and recognition system established 
under chapter 54, is entitled to basic pay in ac
cordance with the General Schedule. 

"(2) The General Schedule is a schedule of an
nual rates of basic pay, consisting of 15 grades, 
designated 'GS-1' through 'GS-15', consecu
tively, with JO rates of pay for each such grade. 
The rates of pay of the General Schedule are 
adjusted in accordance with section 5303. "; 

(30) in section 5347(g)-
( A) by striking "(g) Members" and inserting 

" (g)(J) Except as provided in paragraph (2), 
members"; 

(B) by striking the second sentence; and 
(CJ by adding at the end the following : 
"(2) The position of Chairman shall be consid

ered to be a Senior Executive Service position 
within the meaning of section 3132(a), and shall 
be subject to all provisions of this title relating 
to Senior Executive Service positions, including 
section 5383. "; 

(31) in section 537l(b)-
( A) by striking "chapter 73" and inserting 

"chapter 71"; and 
(B) by inserting "subchapter V of chapter 55, " 

after "61," each place it appears; 
(.12) in section 5372(c) by striking " shall ," and 

inserting "shall"; 
(.13) in section 5375(2) by striking "GS-8," and 

inserting "GS-8"; 
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(34) in section S377-
( A) in subsection (a)(2)-
(i) in subparagraph (C) by striking "and" at 

the end; 
(ii) in subparagraph (D) by striking the period 

at the end and inserting a semicolon; and 
(iii) by adding after subparagraph (D) the fol

lowing: 
"(B) a position established under section 3101; 

and 
"( F) a position in a category as to which a 

designation is in effect under subsection (i). "; 
and 

(B) by adding at the end the following: 
"(i)(l) For the purpose of this subsection, the 

term 'position' means the work, consisting of the 
duties and responsibilities, assignable to an em
ployee, except that such tenn does not include 
any position under subsection (a)(2)(A)-(E). 

"(2) At the request of an agency head, the 
President may designate 1 or more categories of 
positions within such agency to be treated, for 
purposes of this section, as positions within the 
meaning of subsection (a)(2). "; 

(3S) in section S383 by amending subsection (b) 
to read as fallows: 

"(b) Members of the Senior Executive Service 
shall be subject to the limitation under section 
S307."; 

(36) in subchapter IX of chapter 53 by striking 
the matter after the subchapter heading and be
fore the heading for section 5391; 

(37) in section 5401(1) by striking "(a)" and 
inserting "(A)", and by striking "(b)" and in
serting "(B) "; 

(38) in section S403(d) by striking "section 
530S" and inserting "section 5303"; 

(39) in section SS19 by striking "section 6323(c) 
or (d) of this title" and inserting "section 
6323(b) or (c) "; 

(40) in section S541-
( A) in paragraph (1) by striking "and" at the 

end; 
(B) in paragraph (2) by striking the period at 

the end and inserting ";and"; and 
(C) by adding at the end the following: 
"(3) 'law enforcement officer' means an em

ployee who-
•'( A) is a law enforcement officer within the 

meaning of section 8331(20) or 8401(17); · 
"(B) in the case of an employee who holds a 

supervisory or administrative position and is 
subject to subchapter III of chapter 83, but who 
does not qualify to be considered a law enforce
ment officer within the meaning of section 
8331(20), would so qualify if such employee had 
trans! erred directly to such position after serv
ing as a law enforcement officer within the 
meaning of such section; 

"(C) in the case of an employee who holds a 
supervisory or administrative position and is 
subject to chapter 84, but who does not qualify 
to be considered a law enforcement officer with
in the meaning of section 8401(17), would so 
qualify if such employee had trans! erred di
rectly to such position after performing duties 
described in section 8401(17) (A) and (B) for at 
least 3 years; and 

"(D) in the case of an employee who is not 
subject to subchapter III of chapter 83 or chap
ter 84-

"(i) holds a position that the Office of Person
nel Management determines would satisfy sub
paragraph (A), (B), or (C) if the employee were 
subject to subchapter III of chapter 83 or chap
ter 84; or 

"(ii) is a special agent in the Diplomatic Secu-
rity Service."; 

(4I) in section 5542-
( A) in subsection (a)(4)-
(i) by striking "officer (within the meaning of 

section 8331(20) or 8401(17))," and inserting "of
ficer,"; and 

(ii) by moving the indentation for the matter 
following subparagraph (B) 2 ems to the right; 
and 

(13) in subsection (c) by amending the second 
sentence to read as follows: "In the case of an 
employee who would, were it not for the preced
ing sentence, be subject. to this section, the Of
fice of Personnel Management shall by regula
tion prescribe what hours shall be deemed to be 
hours of work and what hours of work shall he 
deemed to be overtime hours for the purpose of 
such section 7 so as to ensure that no employee 
receiv~~. less pay bu reason of the preceding sen
tence. , 

(42) in section S544-
(A) in paragraphs (2) and (3) of subsection (a) 

by striking "2,080" each place it appears and in
serting "2,087"; 

(B) by amending the last two sentences of sub
section (a) to read as follows: "The first and 
third sentences of this subsection shall not be 
applicable to an employee who is subject to the 
overtime pay provisions of section 7 of the Fair 
Labor Standards Act of 1938. In the case of an 
employee who would, were it not for the preced
ing sentence, be subject to the first and third 
sentences of this subsection, the Office of Per
sonnel Management shall by regulation pre
scribe what hours shall be deemed to be hours of 
work and what hours of work shall be deemed 
to be overtime hours for the purpose of such sec
tion 7 so as to ensure that no employee receives 
less pay by reason of the preceding sentence."; 
and 

(C) by adding at the end the following: 
"(c) The provisions of this section, including 

the last two sentences of subsection (a), shall 
apply to a prevailing rate employee described in 
section S342(a)(2)(B)."; 

(43) in section SS47(c) by striking paragraph 
(3); 

( 44)( A) by striking section SS50; 
(B) in the table of sections for chapter S5 by 

striking the item relating to section SSSO; 
(C) in section SS48(b) by striking "sections 

SS4S(d) and SS50 of this title." and inserting 
"section SS4S(d). "; 

(D) in section 6123(a)(l) by striking 
"S543(a)(l), SS44(a), and 5S50" and inserting 
"S543(a)(l) and section SS44(a)"; and 

(E) in section 6128-
(i) in subsection (a) by striking "5S42(a), 

5S44(a), and S550(2)" and inserting "SS42(a) and 
SS44(a)"; and 

(ii) in subsection (c) by striking "SS44(a), 
5S46(a), or SSSO(l)" and inserting "5S44(a) or 
5S46(a)"; 

(4S)(A) in subchapter VI of chapter SS by add
ing at the end the foil owing: 
"§5553. Regulations 

"The Office of Personnel Management may 
prescribe regulations necessary for the adminis
tration of this subchapter. "; and 

(B) in the table of sections for chapter S5 by 
adding after the item relating to section 5SS2 the 
following: 
"S5S3. Regulations."; 

(46) in the table of sections for chapter S7-
( A) by striking the item relating to section 

5723 and inserting the following: 
"S723. Travel and transportation expenses of 

new appointees and student 
trainees."; 

and 
(B) by adding after the item relating to section 

5754 the fallowing: 
" 57SS. Supervisory differentials."; 

(47) in the heading for section 5702 by striking 
"employee" and inserting "employees"; 

(48) in section 5723-
( A) by amending the heading to read as f al

lows: 
"§5723. Travel and transportation expenses of 

new appointees and student trainees"; 
and 

(B) by striking subsection (d) and redesignat
ing subsection (e) as subsection (d); 

(49) in section S721(a)(3)( A) by striking "Serv
ice;" and inserting "Service or as a director 
under section 1103(a)(8) of title 38 (as in effect 
on November 27, 1988);"; 

(50) in section 5901(a) by striking "5902)." 
each place it appears and inserting "S902)"; 

(51) in section 5948-
( A) in the first sentence of subsection (a) by 

striking "provisions of this section" and insert
ing "provisions of this section, section 5307, ";• 

(ll) in subsection (g)(l)-
(i) by amending subparagraph (D) to read as 

follows: 
"(D) section 5371, relating to certain health 

care positions·"· 
(ii) by strikit;g "or" at the end of subpara

graph (H); 
(iii) by striking "and" at the end of subpara

graph (I); and 
(iv) by inserting after subparagraph (I) the 

following: 
"(J) section S376, relating to certain senior

level positions; 
"(K) section S377, relating to critical positions; 

or 
"(L) subchapter IX of chapter S3, relating to 

special occupational pay systems; and"; 
(S2) in section 6303(a) by amending the second 

sentence to read as follows: "In detennining 
years of service. an employee is entitled to credit 
for all service of a type that would be creditable 

'under section 8332, regardless of whether or not 
the employee is covered by subchapter III of 
chapter 83. "; 

(S3) in the second sentence of section 6304(e) 
by striking "date of" and inserting "date"; 

(S4) in section 7112 by redesignating sub
section (a)(l) as subsection (a); 

(SS) in section 7113 by redesignating sub
section (a)(l) as subsection (a); 

(S6) in section 7701(c)(l) by amending sub
paragraph (A) to read as fallows: 

''(A) in the case of an action based on unac
ceptable performance described in section 4303 
or a removal from the Senior Executive Service 
for failure to be recertified under section 3393a, 
is supported by substantial evidence; or"; 

(S7) in section 8331-
( A) in paragraph (1)-
(i) in subparagraph ( L) by striking "section 

8347(p)(l)" and inserting "section 8347(q)(l)"; 
and 

(ii) in clause (ii) by striking "section 
8347(p)(2)" and inserting "section 8347(q)(2)"; 
and 

(B) in paragraph (7) by striking "Gallaudet 
College," and inserting "Gallaudet Univer
sity,"; 

(S8) in the last sentence of section 8332(b) by 
striking "paragraph (16)" and inserting "para
graph (16)"; 

(S9) in section 8334(i) by redesignating the sec
ond paragraph (S) as paragraph (6); 

(60) in section 833/i(b) by amending the first 
sentence to read as follows: "A firefighter who 
is otherwise eligible for immediate retirement 
under section 8336(c) shall be separated from the 
service on the last day of the month in which 
such firefighter becomes SS years of age or com
pletes 20 years of service if then over that age."; 

(61) in the second sentence of section 8337(a) 
by striking "if the employee if" and inserting 
"if the employee is"; 

(62) in section 8339 by redesignating the sec
ond subsection (o) as subsection (p); 

(63) in section 8341 in subsections (b)(l) and 
(d) by striking "(o)," and inserting "(p), "; 

(64) in section 8347-
( A) by redesignating the second subsection (p) 

as subsection (q); and 
(B) in paragraphs (1) and (2) of subsection (q) 

(as so redesignated) by amending subparagraph 
(A) of each to read as fallows: 
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"(A) has not previously made an election 

under this subsection or had an opportunity to 
make an election under this paragraph;·'; 

(65) in section 8421(a)(2) by adding a period at 
the end; 

(66) in section 8423(a)(l)( B)(i) by striking 
"multipled" and inserting "multiplied"; 

(67) in section 8425(b)-
( A) by amending the first sentence to read as 

follows: "A member of the Capitol Police or fire
fighter who is otherwise eligible for immediate 
retirement under section 8412(d) shall be sepa
rated from the service on the last day of the 
month in which such member or firefighter be
comes 55 years of age or completes 20 years of 
service if then over that age."; and 

(B) in the second sentence by striking "be
come" and inserting " becomes"; 

(68) in section 8438(a)(7)(B) by striking "Fed
eral Savings and Loan Insurance Corporation," 
and inserting "Federal Deposit Insurance Cor
poration,"; 

(69) in section 8440(a)(3) by inserting "section 
401(k)(4)(B) of such Code and" after "subject 
to"; 

(70) in section 8440a(b)(l) by striking "sub
chapters III and VII of chapter 84 of this title" 
and inserting "this subchapter and subchapter 
VII"; 

(71) in section 8461(n)-
(A) in paragraphs (1) and (2) by amending 

subparagraph (A) of each to read as follows: 
"(A) has not previously made an election 

under this subsection or had an opportunity to 
make an election under this paragraph;"; and 

(B) in paragraph (2)(D) by striking "section 
8347(p)" and inserting "section 8347(q)"; 

(72) in section 8478(a)(2)(B)(iii) by striking 
"Corporation or the Federal Savings and Loan 
Insurance"; 

(13) in the analysis for chapter 85 by adding 
after the item relating to section 8508 the fallow
ing: 
"8509. Federal Employ'ees Compensation Ac

count."; 
(74) in section 8706 by redesignating sub

section (g) as subsection (f); 
(75) in section 8901-
( A) in paragraph (3)(A)(iv) by striking "sec-

tion 8347(p)(2)" and inserting "section 
8347(q)(2)"; and 

(B) in paragraph (JO)(C)(ii) by inserting a 
comma after "section 8341(h)"; 

(76) in section 8904(a) by striking "this sec
tion" each place it appears and inserting "this 
subsection"; 

(77) in section 8905-
(A) in subsection (b) by striking "this sub

chapter." and inserting "this chapter"; and 
(B) in subsection (c)(l) by inserting a comma 

after "8341(h)"; and 
(78) in section 8906-
(A) in subsection (b)(3) by inserting a period 

after " Office)"; and 
(B) in subsection (c) by striking "and except" 

and inserting "and (except". 
SEC. 3. AMENDMENTS TO THE FEDERAL EMPLOY· 

EES PAY COMPARABIUTY ACT OF 
1990. 

The Federal Employees Pay Comparability 
Act of 1990, as contained in the Treasury, Postal 
Service and General Government Appropriations 
Act, 1991 (Public Law 101- 509; 104 Stat. 1427) , is 
amended-

( I) in each of paragraphs (1) and (2) of section 
109(b) (104 Stat. 1451) by striking "section 5305" 
and inserting "section 5303"; 

(2) in section 203 (104 Stat. 1456) by striking 
"5515(D)" and inserting "5545(d)"; 

(3) in section 209(a) (104 Stat. 1460)-
( A) by striking "or" at the end of paragraph 

(1); 
(B) by striking the period at the end of para

graph (2) and inserting " ; or"; and 

(C) by inserting at the end the following : 
"(3) any combination of classes of positions 

described in paragraph (1) or (2) for which the 
President determines a recruiting difficulty ex
ists."; 

(4) in section 302 (104 Stat. 1462)-
( A) by striking "(A) DEFINITIONS.-" and in

serting "(a) DEFINITIONS.- " ; 
(B) by redesignating the section subsection (c) 

as subsection (d); 
(C) by redesignating subsections (d) and (e) as 

subsectio11s (e) a11d (f), respectively; and 
(D) by amending subsection (e) (as so redesig

nated) by striking "Code," and all that follows 
through the period and inserting the followi11g: 
"Code (as in effect before the date of enactme11t 
of this Act), section 5305 of title 5, United States 
Code (as amended by section 101 of this Act), or 
any similar provision of law."; 

(5) in section 402 (104 Stat. 1465) by striking 
"section 8331(20) or section 8401(17)" and insert
ing "section 5541(3)"; 

(6) in section 403(d) (104 Stat. 1465) by striking 
"section 303" and inserting "section 209"; 

(7) in section 404(a) (104 Stat. 1466) by striking 
"and any applicable special rate of pay under 
section 5305 of such title, as so amended, or any 
similar provision of law." and inserting "and, 
to the extent determined appropriate by the Of
fice of Personnel Management, any applicable 
special rate of pay under section 5305 of such 
title, as so amended, or any similar provision of 
law (other than section 403). "; 

(8) in section 404(b) (104 Stat. 1466)-
( A) by striking "(b) Except" and inserting 

"(b)(l) Except"; 
(B) by striking "Trention" and inserting 

"Trenton"; and 
(C) by adding at the end the following: 
"(2) In the case of any area specified in para

graph (1) that includes a portion, but not all, of 
a county, the Office of Personnel Management 
may, at the request of the head of 1 or more law 
enforcement agencies, extend the area specified 
in paragraph (1) to include, for the purposes of 
this section, the entire county, if the Office de
termines that such extension would be in the in
terests of good personnel administration. Any 
such extension shall be applicable to each law 
enforcement officer whose post of duty is in the 
area of the extension."; and 

(9) in section 405(a) (104 Stat. 1466) by striking 
"403 and 404" and inserting "403, 404, and 407". 
SEC. 4. AMENDMENTS RELATING TO THE ETHICS 

IN GOVERNMENT ACT OF 1918. 
(a) AMENDMENTS TO TITLE I OF THE ACT.

Title I of the Ethics in Government Act of 1978 
(5 U.S.C. App.) is amended-

(1) in section lOl(f)-
( A) in paragraph (3) by striking "whose posi

tion" and all that follows through "for GS- 16" 
and inserting "who occupies a position classi
fied above GS-15 of the General Schedule or, in 
the case of positions not under the General 
Schedule, for which the rate of basic pay is 
equal to or greater than 120 percent of the mini
mum rate of basic pay payable for GS- 15 of the 
General Schedule"; 

(B) in paragraph (6) by striking "whose basic 
rate of pay" and all that follows through "GS-
16" a11d inserting "who occupies a position for 
which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic 
pay payable for GS- 15 of the General Sched
ule"; 

(2) in section 109-
( A) iii paragraph (8) by striking "who is 

paid" and all that follows through "Schedule" 
and inserting ''who occupies a position for 
which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic 
pay payable for GS- 15 of the General Sched
ule"; 

(B) in paragraph (13)(B)(i) by striking "who 
is compensated" and all that follows through 

"Schedule" a11d inserting "who, for at least 60 
days, occupies a position for which the rate of 
basic pay is equal to or greater tha11 120 percent 
of the minimum rate of basic pay payable for 
GS-15 of the General Schedule"; and 

(C) in paragraph (13)( IJ)(ii) by striking "com
pensated" a11d all that follows through "Sched
ule" a11d i11serti11g "who occupies a position for 
which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic 
pay payable for GS-15 of the Ge11eral Sched
ule". 

(b) AMENDMENTS TO TITLE V. - 1'ille v of the 
Ethics in Government Act of 1.978 (5 U.S.C. 
App.) is amended-

(1) in section 501(a)(l) by striking "whose rate 
of basic pay is equal to or greater than the an
nual rate of basic pay in effect for grade GS-16 
of the General Schedule u11der section 5332 of 
title 5, United States Code," and inserting "who 
occupies a position classified above GS-15 of the 
General Schedule or, in the case of positions not 
under the General Schedule, for which the rate 
of basic pay is equal to or greater than 120 per
cent of the minimum rate of basic pay payable 
for GS-15 of the General Schedule,"; 

(2) in section 501(a)(2) by striking "who be
comes a Member or an officer or employee who 
is a noncareer officer or employee and whose 
rate of basic pay is equal to or greater than the 
annual rate of basic pay in effect for grade GS-
16 of the General Schedule during a calendar 
year," and inserting "who during a calendar 
year becomes a Member or an officer or em
ployee who is a noncareer officer or employee 
and who occupies a position classified above 
GS-15 of the General Schedule or, in the case of 
positions not under the General Schedule, for 
which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic 
pay payable for GS-15 of the General Sched
ule "·and 

(J) 'in section 502(a) by striking "whose rate of 
basic pay is equal to or greater than the annual 
rate of basic pay in effect for grade GS-16 of the 
General Schedule" and inserting "who occupies 
a position classified above GS-15 of the General 
Schedule or, in the case of positions not under 
the General Schedule, for which the rate of 
basic pay is equal to or greater than 120 percent 
of the minimum rate of basic pay payable for 
GS-15 of the General Schedule". 

(c) AMENDMENTS TO GIFT PROVISIONS.-Sec
tion 314(g) of the Legislative Branch Appropria
tions Act, 1992 (Public Law 102-90; 105 Stat. 470) 
is amended to read as follows: 

"(g)(l) The amendments made by subsections 
(b) through (f) shall take effect on January 1, 
1992. 

"(2) The amendment made by subsection (a) 
shall take effect on January 1, 1993. ". 
SEC. 5. AMENDMENTS TO OTHER PROVISIONS OF 

LAW. 
(a) OMNIBUS BUDGET RECONCILIATION ACT OF 

1990.-The Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508; 104 Stat . 1388) is 
amended-

(!) in section 7101(c)(2) (104 Stat. 1388-332) by 
striking "took effect, subject to section 7104." 
and inserting "took effect."; and 

(2) in section 7202(n) (104 Stat, 1388- 340)-
(A) in paragraph (2) by striking "section 

8347(p)(l)" each place it appears and inserting 
"section 8347(q)(l); and 

( 13) in paragraph (4) by striking "section 
8347(p)(2)" and inserting "section 8347(q)(2)". 

(b) FEDERAL PAY COMPARABILITY ACT OF 
1970.- Section 5(a) of the Federal Pay Com
parability Act of 1970 (2 U.S.C. 60a-2(a)) is 
amended by i11serting "of title 5, United States 
Code," after "Whenever an adjustment under 
section 5303". 

(c) PUBLIC LAW 100-446.- Section 8(c)(2) of 
Public Law 100-446 (2 U.S.C. 178g(c)(2); 102 Stat. 



22136 CONGRESSIONAL RECORD-SENATE August 6, 1992 
1786) is amended by striking the second sen
tence. 

(d) PUB UC LA w 102-198.-Section 7(c)(4) of 
Public Law 102-198 (105 Stat. 1625) is amended

( I) in subparagraph (A) by striking "2110d" 
and inserting "8140d"; and 

(2) in subparagraph (B) by striking "sub
chapter 111 of". 

(e) PUBLIC LAW 102- 233.- Section 
21A(b)(9)(B)(i) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(9)(B)(i)), as amended by 
section 201 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement 
Act of 1991 (Public /,aw 102-233; 105 Stat. 1765), 
is amended by striking the last 3 sentences. 
SEC. 6. RESTORATION OF COVERAGE OF CERTAIN 

FEDERAL PERSONNEL PROVISIONS 
TO CERTAIN VETERANS HEALTH AD· 
MINISTRATION EMPLOYEES. 

(a) IN GENERAL.-Section 7511(b) of title 5, 
United States Code, is amended-

(1) by amending paragraph (7) to read as fol
lows: 

"(7) whose position is within the Central In
telligence Agency or the General Accounting Of
fice;"; 

(2) in paragraph (8) by striking "or" after the 
semicolon; 

(3) in paragraph (9) by striking "title." and 
inserting "title; or"; and 

(4) by adding at the end the following: 
"(10) who holds a position within the Veter

ans Health Administration which has been ex
cluded from the competitive service by or under 
a provision of title 38, unless such employee was 
appointed to such position under section 7401(3) 
of such title.". 

(b) APPLICABILITY.-(1) The amendments 
made by subsection (a) shall apply with respect 
to any personnel action taking effect on or after 
the date of enactment of this Act. 

(2) In the case of an employee or farmer em
ployee of the Veterans Health Administration 
(or predecessor agency in name)-

( A) against whom an adverse personnel action 
was taken before the date of enactment of this 
Act, 

(B) who, as a result of the enactment of the 
Civil Service Due Process Amendments (5 U.S.C. 
7501 note), became ineligible to appeal such ac
tion to the Merit Systems Protection Board, 

(C) as to whom that appeal right is restored as 
a result of the enactment of subsection (a), or 
would have been restored but for the passage of 
time, and 

(D) who is not precluded, by section 7121(e)(l) 
of title 5, United States Code, from appealing to 
the Merit Systems Protection Board, 
the deadline for bringing an appeal under sec
tion 7513(d) or section 4303(e) of such Lille with 
respect to such action shall be the latter of-

(i) the 60th day after the date of enactment of 
this Act; or 

(ii) the deadline which would otherwise apply 
if this paragraph had not been enacted. 
SEC. 7. RETROACTIVE PERFORMANCE AWARDS. 

(a) IN GENERAL.-Section 7(b) of the Thrift 
Savings Plan Technical Amendments Act of 1990 
(5 U.S.C. 3392 note; Public Law 101-335) is 
amended by adding at the end thereof the fol
lowing new paragraph: 

"(3) RETROACTIVE PERFORMANCE AWARDS.-lf 
an individual elects under paragraph (2) to con
tinue to be subject to performance awards, the 
head of the agency in which such individual is 
serving shall determine whether to grant retro
active performance awards for any fiscal years 
prior to fiscal year 1991 to such individual, and 
the amount of any such awards, without regard 
to the provisions of subsection (b) of section 5383 
of title 5, United States Code, and subsections 
(b) and (c) of section 5384 of such Litle. Before 
granting an award, the head of the agency shall 
make a written determination that the individ-

ual's performance during the fiscal year for 
which the award is given was at least fully suc
cessful, and shall consider lhe reco111111e11dalion 
of lhe agency's performance review board with 
respect to the award. No such award for per
formance during any fisral year may be less 
than 5 percent nor more than 15 percent of lhe 
individual's rate of basic pay as of the end of 
such fiscal year.". 

(b) EFFl!.'CTIVE DATl':.- 7'/ze amendment made 
by subsection (a) shall be effective as if enacted 
as a parl of section 7 of the Thrift Savings Plan 
Technical Amendments Act of 1990. 
SEC. 8. MISCELLANEOUS PROVISIONS. 

(a) ELIMINATION OF DUPLICATIVE AMEND
MENTS MADE BY THE DEFENSE ACQUIS/1'/0N 
WORKFORCE IMPROVEMENT Acr.- Subsections 
(i) and (j) of section 1206 of the Defense Acquisi
tion Workforce Improvement Act, as contained 
in the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1662, 1663), are repealed, and title 5, United 
States Code, shall read as if such subsections 
had not been enacted. 

(b) PROVISIONS RELATING TO COMPARABILITY 
PAYMENTS IN 1994 AND 1995.-Notwithstanding 
section 5304 of title 5, United States Code, for 
purposes of any comparability payments sched
uled to take effect under such section during 
calendar years 1994 and 1995, respectively-

(1) the report required by subsection (d)(l) of 
such section may be submitted not later than 1 
month before the start of the calendar year for 
purposes of which it is prepared; and 

(2) the surveys conducted by the Bureau of 
Labor Statistics for use in preparing any such 
report may be other than annual surveys, and 
shall, to the greatest extent practicable, be com
pleted not later than 4 months before the start 
of the calendar year for purposes of which the 
surveys are conducted. 
SEC. 9. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise pro
vided in this section, this Act and the amend
ments made by this Act shall take effect as of 
the date of enactment of this Act. 

(b) EXCEPTIONS.-(1) The amendment made by 
section 4( c) shall be effective as of December 31, 
1991. 

(2) The amendments made by section 5(d) 
shall be effective as of December 9, 1991. 

(3) The amendments made by sections 2(13) 
and 2(17) shall be effective as of October 1, 1991. 

(4) The amendments made by sections 2(11), 
2(19), 2(29), and 2(38) shall be effective as of 
May 4, 1991. 

(5) The amendments made by section 2(25) 
shall be effective as of February 3, 1991. 

(6) The provisions of section 8(a) and the 
amendments made by sections 2(57)( A), 2(60), 
2(64), 2(67), 2(71), 2(75)(A), 3(1), 3(4), 3(6), and 
5(a) shall be effective as of November 5, 1990. 

(7) The amendment made by section 2(52) shall 
be effective as of January 1, 1989, except that no 
amount shall become payable, as a result of the 
enactment of such amendment, under-

( A) subchapter VI of chapter 55 of title 5, 
United States Code, based on a separation that 
takes effect or an election that is made before 
the date of enactment of lhis Acl; or 

(B) section 5551(b) of title 5, United States 
Code, which is attributable to an individual's 
being excepted from subchapter I of chapter 63 
of such title before the dale of enactment of this 
Act. 

(8) The amendment made by section 2(69) shall 
be effective as of November 10, 1988. 

(9) The amendments made by sections 2(40), 
2(11), 2(42), 2(43), and 3(5) shall be effective as 
of the first day of the first applicable pay period 
beginning on or after the date of enactment of 
this Act. 

(10) The amendments made by section 2(28) 
shall be effective as of the first day of the first 

applicable pay period beginning on or after No
vember 5, 1990. 

(II) The amendment made by section 2(49) 
shall apply with respect to a separation that 
takes effect on or after the date of enactment of 
this Act. 

(12) The amendment made by section 5(e) shall 
apply with respect to any action (described in 
subclause (I) or (II) of the provisions struck by 
such amendment) occurring on or after the date 
of enactment of this Act. 

AMENDMENT NO. 2914 

(Purpose: To provide for notification to Con
g-ress before extending· certain comparabil
ity payments, and to express the sense of 
the Congress relating· to pay provisions for 
law enforcement officers, and for other 
purposes) 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk on behalf of 
Senator ROTH and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for Mr. ROTH, proposes an amendment num
bered 2914. 

Mr. SIMPSON. Mr. President, I ask 
,unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 45, line 5, strike out "comparabil

ity payments." and insert in lieu thereof 
"comparability payments. No later than 30 
days before an employee receives com
parability payments under this subpara
graph, the President or the President's des
ignee shall submit a detailed report to the 
Congress justifying the reasons for the ex
tension, including consideration of recruit
ment and retention rates and the expense of 
extending locality pay." 

On page 50, insert between lines 10 and 11 
the following new subsection: 

(D) SENSE OF THE CONGRESS RELATING TO 
LAW ENFORCEMENT OFFICER PROVISIONS.-lt 
is the Sense of the Congress that-

(1) the provisions of section 5541(3) of title 
5, United States Code (as added by section 
2(40)(c) of this Act)-

(A) are enacted only for the purposes of 
pay and not for the purposes of retirement; 

(B) do not reflect any intent of the Con
gress to change retirement eligibility stand
ards for law enforcement officers; and 

(2) law enforcement officers in primary po
sitions have different retirement eligibility 
standards than employees in supervisory or 
administrative positions because of the dif
ferent requirements in their responsibilities. 

The PRESIDING OFFICER. If there 
is no objection, the amendment to the 
committee amendment is agreed to. 

So the amendment (No. 2914) was 
agreed to. 

The committee amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
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The PRESIDING OFFICER. The bill 

having been read the third time , the 
question is, Shall the bill pass? 

So the bill (H.R. 2850), as amended, 
was passed. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE HOUSE 
At 3:36 p.m., a message from the 

House of Representatives announced 
that the House agrees to the amend
ment of the Senate to the bill (H.R. 
2926) to amend the act of May 17, 1954, 
relating to the Jefferson National Ex
pansion Memorial to authorize in
creased funding for the East Saint 
Louis portion of the memorial, and for 
other purposes. 

The message also announced that the 
House has passed the following bills, 
each with amendments, in which it re
quests the concurrence of the Senate: 

S. 544. An act to amend the Food, Agri
culture, Conservation and Trade Act of 1990 
to provide protection to animal research fa
cilities from illegal acts, and for other pur
poses; and 

S. 2322. An act to increase the rate of com
pensation for veterans with service-con
nected disabilities and the rates of depend
ency and indemnity compensation for the 
survivors of certain disabled veterans. 

'rhe message further announced that 
the House has passed the fallowing 
bills, in which it requests the concur
rence of the Senate: 

H.R. 1241. An act to amend title 18, United 
States Code, to provide penalties for willful 
refusal to pay child support, and for other 
purposes; 

H.R. 3486. An act to amend the Marine 
Mammal Protection Act of 1972 to provide 
for examination of the health of marine 
mammal populations and for effective co
ordinated response to strandings and the un
usual mortality events involving marine 
mammals; 

H.R. 3837. An act to make certain changes 
to improve the administration of the Medi
care program, to reform customs overtime 
pay practices, to prevent the payment of 
Federal benefits to deceased individuals, and 
to require reports on employers with under
funded pension plans; 

H.R. 4209. An act to amend the act entitled 
"An Act conferring jurisdiction on certain 
courts of the United States to hear and 
render judg·ments in connection with certain 
claims of the Cherokee Nation of Okla
homa" , approved December 23, 1982; 

H.R. 4906. An act to amend the Consoli
dated Farm and Rural Development Act to 
establish a progTam to aid beginning· farmers 
and ranchers and to improve the operation of 
the Farmers Home Administration and to 
amend the Farm Credit Act of 1971, and for 
other purposes; 

H.R. 5193. An act to improve the delivery of 
health-care services to eligible veterans and 
to clarify the authority of the Secretary of 
Veterans Affairs; 

H.R . 5194. An a ct to amend the Juvenile 
Justice and Delinquency Prevention Act of 

1974 to authorize appropriations for fiscal 
years 1993, 1994, 1995, and 1996, and for other 
purposes; 

H.R. 5237. An act to amend the Rural Elec
trification Act of 1936 to improve the provi
sion of electri c and telephone service in 
rural areas, to establish a gTant program to 
improve the provision of health care services 
and educational services in rural areas by 
enabling providers of such services to obtain 
a ccess to modern interactive telecommuni
cations systems, and for other purposes ; 

H.R. 5739. An a ct to reauthorize the Ex
port-Import Bank of the United States; 

H.R. 5350. An act to establish the Great 
Lakes Fish and Wildlife Tissue Bank; 

H.R. 5475. An act providing policies with 
respect to approval of bills providing for pat
ent term extensions, and to extend certain 
patents; and 

H.R. 5619. An act to reorganize technically 
chapter 36 of title 38, United States Code, 
and for other purposes. 

ENROLLED BILL SIGNED 

At 7:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 4437. An act to authorize funds for the 
implementation of the settlement agreement 
reached between the Pueblo de Cochiti and 
the United States Army Corps of Engineers 
under the authority of Public Law 100-202. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 1241. An act to amend title 18, United 
States Code, to provide penalties for willful 
refusal to pay child support, and for other 
purposes; to the Committee on the Judici
ary. 

H.R. 3486. An act to amend the Marine 
Mammal Protection Act of 1972 to provide 
for examination of the health of marine 
mammal populations and for effective co
ordinated response to strandings and the un
usual mortality events involving marine 
mammals; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 3837. An act to make certain changes 
to improve the administration of the medi
care program, to reform customs overtime 
pay practices, to prevent the payment of 
Federal benefits to deceased individuals, and 
to require reports on employers with under
funded pension plans; to the Committee on 
Finance. 

H.R. 4209. An act to amend the act entitled 
" An Act conferring· jurisdiction on certain 
courts of the United States to hear and 
render judgment in connection with certain 
claims of the Cherokee Nation of Okla
homa", approved December 23, 1982; to the 
Committee on the Judiciary. 

H.R. 4906. An act to amend the Consoli
da ted Farm and Rural Development Act to 
establish a program to aid beginning farmers 
and ranchers and to improve the operation of 
the Farmers Home Administration and to 
amend the Farm Credit Act of 1971, and for 
ot her purposes; to the Committee on Agri
culture , Nutrition, a nd Forestry. 

H.R. 5193. An act to improve the delivery of 
health-care services to eligible veterans and 
to clarify the authority of the Secretary of 
Veterans Affairs; to the Committee on Vet
erans ' Affairs . 

H.R. 5194. An act to amend t he Juvenile 
Justice and Delinquency Prevention Act of 

1974 to authorize appropriations for fiscal 
years 1993, 1994, 1995, and 1996, and for other 
purposes; to the Committee on the Judici
ary. 

H.R. 5237. An act to amend the Rural Elec
trification Act of 1936 to improve the provi
sion of electric and telephone service in 
rural areas, to establish a gTant progTam to 
improve the provision of health care services 
and educational services in rural areas by 
enabling providers of such services to obtain 
access to modern interactive telecommuni
cations systems, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

H.R. 5739. An act to reauthorize the Ex
port-Import Bank of the United States; 

H.R. 5350. An act to establish the Great 
Lakes Fish and Wildlife Tissue Bank; to the 
Committee on Environment and Public 
Works. 

H.R. 5475. An act providing policies with 
respect to approval of bills providing for pat
ent term extensions, and to extend certain 
patents; to the Committee on the Judiciary. 

H.R. 5619. An act to reorganize technically 
chapter 36 of title 38, United States Code, 
and for other purposes; to the Committee on 
Veterans' Affairs. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3727. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, an updating of the Comprehensive 
Ocean Thermal Technology Application and 
Market Development Plan; to the Commit
tee on Energy and Natural Resources. 

EC-3728. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the report on the demonstration and as
sessment of energy conservation standards 
for new commercial and multi-family high
rise residential buildings; to the Committee 
on Energy and Natural Resources. 

EC-3729. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, certification on certain reclama
tion lands; to the Committee on Energy and 
Natural Resources. 

EC-3730. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-280 adopted by the Council on July 
7, 1992; to the Committee on Governmental 
Affairs. 

EC-3731. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-281 adopted by the Council on July 
7, 1992; to the Committee on Governmental 
Affairs. 

EC-3732. A communication from the In
spector General of the Department of Veter
ans Affairs, transmitting, pursuant to law, 
an addendum to the semiannual report of the 
Inspector General, Departmenbt of Veterans 
Affairs for the period ended March 31, 1992; to 
the Committee on Governmental Affairs. 

EC-3733. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re
ports on the Foreig·n Service Retirement and 
Disability System and the Foreign Service 
Pension System for fiscal years 1989 and 1990; 
to the Committee on Governmental Affairs. 

EC- 3734. A communication from the Na
tional President of the Association of Gov-
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ernment Accountants, transmitting for the 
information of the Senate, a report entitled 
"A Blueprint for Attracting and Retaining 
Financial Manag·ement Personnel"; to the 
Committee on Governmental Affairs. 

EC-3735. A communication from the Acting· 
Secretary of the Postal Rate Commission, 
transmitting-, pursuant to law, the Commis
sion's opinion and recommended decision on 
the request of the Postal Service for a rec
ommended decision on Second Class Pallet 
Discount, 1991, in Docket No. MC91-3; to the 
Committee on Governmental Affairs. 

EC-3736. A communication from the Vice 
President of the Farm Credit Bank of Spo
kane (Human Resources and Planning), 
transmitting, pursuant to law, the annual re
ports of the Twelfth District Farm Credit 
Retirement Plan and Thrift Plan for cal
endar year 1990; to the Committee on Gov
ernmental Affairs. 

EC-3737. A communication from the Vice 
President of the Farm Credit Bank of 
Springfield, transmitting, pursuant to law, 
the annual report of the Group Retirement 
Plan for the Agricultural Credit Associations 
and the Farm Credit Banks in the First 
Farm Credit District; to the Committee on 
Governmental Affairs. 

EC-3738. A communication from the Chair
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the annual re
port of the Commission under the Freedom 
of Information Act for calendar year 1991; to 
the Committee on the Judiciary. 

EC-3739. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations - Perkins Loan 
Program, College Work-Study Program, and 
Supplemental Education Opportunity Grant 
Programs; to the Committee on Labor and 
Human Resources. 

EC-3740. A communication from the Chair
man of the Railroad Retirement Board, 
transmitting, pursuant to law, a report on 
the award of a contract by the Board; to the 
Committee on Labor and Human Resources. 

EC-3741. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the fifth report of 
the Department of Health and Human Serv
ices Council on Alzheimer's Disease; to the 
Committee on Labor and Human Resources. 

EC-3742. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to provide an addi
tional opportunity to enroll for educational 
assistance to certain individuals who receive 
voluntary separation incentives upon separa
tion from active duty in the Armed Forces, 
and for other purposes; to the Committee on 
Veterans ' Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BUMPERS, from the Committee on 

Small Business, with an amendment in the 
nature of a substitute: 

H.R. 5191. A bill to encourage private con
cerns to provide equity capital to small busi
ness concerns, and for other purposes. 

By Mr. PELL, from the Committee on For
eign Relations, without amendment: 

S. Res. 330. An original resolution relating 
to authorization of multinational action in 
Bosnia-Hercegovina under Article 42 of the 
United Nations Charter. 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

S. 3136. An original bill to authorize appro
priations for fiscal year 1993 for military ac-

tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 3137. An original bill to authorize appro
priations for fiscal year 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energ·y, to pre
scribe personnel streng·ths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 3138. An original bill to authorize appro
priations for fiscal year 1993 for military per
sonnel of the Department of Defense, to pre
scribe personnel streng·ths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 3139. An original bill to improve the de
fense economic diversification, conversion, 
and stabilization activities of the Depart
ment of Defense; to authorize transition as
sistance for members of the Armed Forces 
adversely affected by reductions in Federal 
Government spending for national security 
functions; to clarify and improve the policies 
and programs of the Department of Defense 
concerning the national defense technology 
and industrial base, and for other purposes. 

S. 3140. An original bill to authorize appro
priations for fiscal year 1993 for military ac
tivities of the Department of Defense, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 3141. An original bill to authorize appro
priations for fiscal year 1993 for military 
construction, and for other purposes. 

S. 3142. An original bill to authorize appro
priations for fiscal year 1993 for defense ac
tivities of the Department of Energy, and for 
other purposes. 

S. 3143. An original bill to authorize transi
tion assistance for members of the Armed 
Forces adversely affected by reductions in 
Federal Government spending for national 
security functions, and for other purposes. 

S. 3144. An original bill to amend title 10, 
United States Code, to improve the health 
care system provided for members and 
former members of the Armed Forces and 
their dependents, and for other purposes. 

S. 3145. An original bill to amend title 10, 
United States Code, to clarify and improve 
the policies and programs of the Department 
of Defense concerning the national defense 
technology and industrial base; to encourage 
and assist the conversion of the national de
fense technology and industrial base to com
mercially competitive capabilities, and for 
other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For
eign Relations: 

Genta Hawkins Holmes, of California, a Ca
reer Member of the Senior Foreig·n Service, 
Class of Minister-Counselor, to be Director 
General of the Foreign Service; 

Linton F . Brooks, of Virginia, to be an As
sistant Director of the United States Arms 
Control and Disarmament Agency; 

Nancy M. Dowdy, of the District of Colum
bia, to be Special Representatives for Arms 
Control and Disarmament Negotiations; 

Robert F. Goodwin, of Maryland, to be Am
bassador Extraordinary and Plenipotentiary 

of the United States of America to New Zea
land, and to serve concurrently and without 
additional compensation as Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to Western Samoa. 

<Contributions are to be reported for the 
period beginning· on the first day of the 
fourth calendar year preceding· the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Robert F. Goodwin . 
Post: New Zealand and Western Samoa. 
Contributions, amount, date, donee: 
1. Self: none. 
2. Spouse: Sydney Goodwin, none. 
3. Children and Spouses Names; Kristin , 

Jennifer, and Bruce, none. 
4. Parents Names, Marguerite Goodwin, 

R.K. Goodwin (deceased), none. 
5. Grandparents Names, Deceased, none. 
6. Brothers and Spouses Names, none. 
7. Sisters and Spouses Names, Ann Hintz; 

Charles Hintz (separated) none. 
Henry Lee Clarke, of California, a Career 

Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Uzbekistan. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Henry L. Clarke. 
Post: Ambassador to Uzbekistan. 
Contributions, amount, date, donee 
1. Self: none. 
2. Spouse: Kathleen Ann Clarke, none. 
3. Children and Spouses (no spouses) 

Names; Ann Marie Clarke, Edwin L. Clarke, 
none. 

4. Parents Names, Edwin L. Clarke (de
ceased), Jane I. Clarke-see attached list, 
none. 

5. Grandparents Names, Edwin G. Clarke 
(deceased), Florine C. Clarke (deceased), 
Allen Jones (deceased), Helen I. Jones (de
ceased), none. 

6. Brothers and Spouses Names (No broth
er), none. 

7. Sisters and Spouses (divorced) Names, 
Jane I. Warlick, none. 

POLITICAL CAMPAIGN CONTRIBUTIONS 

(By Jane I. Clarke (mother of nominee)) 
Amount, Date, and Donee 

$15.00, January, 1988, Republican Women 
$25.00, March 1988, Republican National Com

mittee 
$10.00, March 1988 Nat'l Fed. Republican, 

Women 
$5.00, May 1988, Republican National Com

mittee 
$5.00, June 1988, GOP Victory Fund 
$150.00 Club, September 1988, Bunkham Coun

ty Rep. Women's 
$25.00, September 1988, Jim Martin for Gov

ernor 
$20.00, September 1988, Victory '88 North 

Carolina Republicans 
$25.00, September 1988, Presidential Trust 

Republican National Committee 
$10.00, February 1989, Nat' l Fed. of Repub

lican Women 
$15.00, February 1989, Bunkham County Re

publican Women's Club 
$25.00, March 1989, Republican National Com

mittee 
$10.00, March 1989, National Republican Con

gressional Committee 
$5.00, April 1989, Nat'l Fed. Republican 

Women 
$10.00, January 1990, Nat' l Fed. Republican 

Women 



August 6, 1992 CONGRESSIONAL RECORD-SENATE 22139 
$25.00, January 1990, Republican National 

Committee membership 
$10.00, February 1990, Narvel Jim Crawford 

(Republican State Leg·islature candidate) 
$25.00, July 1990, Republican National Com

mittee 
$15.00, July 1990, Bunkham County Rep. Com

mittee 
$25.00, February 1991, Republican National 

Committee 
$15.00, March 1991, Bunkham County Repub

lican Women·s Club 
$15.00, May 1991, Nat'l Fed. of Republican 

Women 
$25.00, July 1991, Republican National Com

mittee 
$25.00, January 1992, Republican National 

Committee 
$35.00, January 1992, Bush/Quayle '92 primary 

campaign 
Sl0.00, February 1992, Bush/Quayle '92 

Donald Burnham Ensenat, of Louisiana, to 
be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to Brunei Darussalam. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Donald Burnham Ensenat. 
Post: U.S. Ambassador to Brunei. 
Contributions, amount, date, donee: 
1. Self: Sl,000 1988 Bush/Quayle 1988; Sl,000 

1992 Bush/Quayle 1992; $50, 1992, Friends of 
Bob Livington. 

2. Spouse, none. 
3. Children and Spouses Names: Minors, 

Farish: Will, none. 
4. Parents Names: Mr. & Mrs. A.G. 

Ensenat. 
5. Grandparents Names: Deceased, NIA. 
6. Brothers and Spouses Names, NIA. 
7. Sisters and Spouses Names: Mrs. Cath

erine Danburg {Spouse deceased.) 
Edward Hurwitz, of the District of Colum

bia, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Kyrgyzstan. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Edward Hurwitz. 
Post: Kyrgyzstan. 
Contributions, amount, date , donee: 
1. Self: none. 
2. Spouse, none. 
3. Children and Spouses Names: Even 

Hurwitz, Anne Hurwitz, none. 
4. Parents Names: NIA. 
5. Grandparents Names: NIA. 
6. Brothers and Spouses Names; David 

Hurwitz, Marlene Hurwitz, None. 
7. Sisters and Spouses Names; Bess Shay, 

$50, 1988, Democratic National Committee; 
$25, 1989, Democratic National Committee; 
$25, 1990, Democratic National Committee; 
$25, 1991, Democratic National Committee. 

Jon M. Huntsman, Jr., of Utah, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re
public of Singapore. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding· the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Jon M. Huntsman, Jr. 
Post: Ambassador to Singa pore. 
Contributions, amount, date, donee: 

1. Self, Jon M. Huntsman, Jr., $1,000, March 
31, 1992, Bush Quayle Compliance Committee; 
$1000, March 31 , 1992, Bush Quayle 1992 Com
mittee. 

2. Spouse, Ma ry Katherine Huntsman, 
$1,000, March 31, 1992, Bush Quayle Compli
ance Committee; $1000, March 31 , 1992, Bush 
Quayle 1992 Committee. 

3. Children and spouses names, Mary Anne 
Huntsman (unmarried), No political con
tributions; Abigail Huntsman (unmarried), 
No political contributions; Elizabeth Hunts
man (unmarried ), No political contributions; 
Jon M. Huntsman III (unmarried ), No politi
cal contributions. 

4. Parents names, Jon M. Huntsman (fa
ther), $5,000, February 10, 1988, Governor's 
Reelection Committee (State); $500, August 
23, 1988, Chris Schultz Campaign; $1,000, Sep
tember 1, 1988, Utah Governors Club; $1,000, 
October 28, 1988, Victory 88 Campaign; $1,000, 
November 2, 1988, James V. Hansen; $1,000, 
November 2, 1988, Howard Nielson; $1 ,000, No
vember 29, 1988, Victory 88 Campaign; $109, 
February 17, 1989 Print Flyer Campaign; 
Sl,000, September 14, 1989, Mayor Gillins 
Campaign; $1,000, July 16, 1990, R. Mont 
Evans; $200, August 7, 1990, Robert Yates 
Campaign; $1,000, August 7, 1990, Tom 
Shimizu; $200, August 7, 1990, Katie Dixon; 
$500, October 11, 1990, State Sen. Haven Bar
low; $500, October 11, 1990, State Rep. Lloyd 
Frandsen; $1,000, October 11, 1990 State Sen. 
Richard Carling; $500, October 16, 1990, State 
Rep. Afton Bradshaw; Sl,000, October 17, 1990, 
Genivive Atwood; $1,000, October 17, 1990, 
Dan Marriott; $1,000, November l, 1990, Karl 
Snow; $1,000, April 4, 1991, Citizens for 
Coradini; $2,000, September 13, 1991, Dee Dee 
Corradini (Local); $500, September 13, 1991, 
Ted Milner Campaign; $2,000, December 23, 
1991, Dee Dee Coradini (Local); Sl,000, Feb
ruary 27, 1992, Bush Quayle Compliance Com
mittee; $1,000, March 27, 1992, Bush Quayle 92 
Committee. 

Karen Haight Huntsman (mother), $1,000, 
March 20, 1992, Bush Quayle Compliance 
Committee; $1,000, March 20, 1992, Bush 
Quayle 92 Committee. 

5. Grandparents names, Alonzo Blaine 
Huntsman and Kathleen Huntsman, both de
ceased, No political contributions; David B. 
Haight and Ruby Haight, No political con
tributions. 

6. Brothers and spouses names, Paul Chris
tian Huntsman (unmarried), Sl,000 February 
26, 1992, Bush Quayle 1992 Committee; Mark 
Haight Huntsman (unmarried), $1,000 Feb
ruary 26, 1992, Bush Quayle Compliance Com
mittee; $1,000 February 26, 1992, Bush Quayle 
1992 Committee; James Haight Huntsman 
(unmarried), $1,000 February 26, 1992, Bush 
Quayle 1992 Committee; Peter Riley Hunts
man and Brynn Ballard Huntsman, $1,000 
1990, Dan Marriott; Sl,000 1990, Genivive At
wood ; David Haight Huntsman and Michelle 
Rawlings Huntsman, No political contribu
tions. 

7. Sisters and spouses names, Jennifer 
Huntsman (unmarried), $1,000 February 26, 
1992, Bush Quayle 1992 Committee; Christena 
Karen Huntsman, Durham and Richard P . 
Durham, No political contributions; Kath
leen Ann Huntsman Huffman and James An
drew Huffman, No political contributions. 

Richard Monroe Miles, of South Carolina, a 
Career Member of the Senior Foreign Serv
ice, Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re
public of Azerbaijan. 

(Contributions are to be reported for the 
period beginning· on the first day of the 
fourth calendar year preceding the calendar 

year of the nomination and ending· on the 
date of the nomination.) 

Nominee: Richard M. Miles. 
Post: Ambassa dor to the Republic of Azer-

baijan. 
Contributions, amount, date, donee : 
1. Self. 
2. Spouse. 
3. Children and spouses names, Sharon 

Miles, Richard L. Miles, Elizabeth Miles, 
none. 

4. Parents names, Iris Mann, none; Louis 
Mann (Stepfather), James Miles, none. 

5. Grandparents names, Richard Fortner, 
deceased; Lillian Fortner, deceased. 

6. Brothers and spouses names, Louis and 
Phyliss Mann, none. 

7. Sisters and spouses names, Louise and 
Richard Angel, none; Lois and Arthur 
Navarro, none; Donna and Kristin Peabody, 
none. 

Joseph S. Hulings III, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Turkmenistan. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Jospeh S. Kulings III. 
Post: Turkmenistan. 
Contributions, amount, date, donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, none. 
4. Parents, none. 
5. Grandparents, none. 
6. Brother, Timothy G. Hulings, up to $50 

each, 1988-92, local candidates: Elkton, Va. 
7. Sisters, none. 
John Stern Wolf, of Maryland, a Career 

Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to Malaysia. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: John Stern Wolf. 
Post: Ambassador to Malaysia. 
Contributions, amount, date, donee: 
1. Self, none. 
2. Spouse, Mahela Devaux Wolf, none. 
3. Children's names, Sarah M. and Stephen 

D., none. 
4. Parents names, Fred Wolf, Jr., deceased; 

Margery Wolf, $100, July 25, 1988, DNC; $200, 
Nov. 1, 1988, DNC; $50, May 3, 1989, Walter 
Phillips for Philadelphia District Attorney; 
$50, Nov. 12, 1990, Happy Fernandez for Phila
delphia City Council; $100, Mar. 23, 1991, 
Flora Wolf for Judge of the Common Pleas 
Court of Philadelphia, and $50, June 28, 1991, 
DNC. 

5. Grandparents names, Fred and Daisy 
Wolf, deceased; Bernard and Irma Stern, de
ceased. 

6. Brother and spouse 's names, Pegg·y Wolf, 
none, Fred Wolf, Jr., $100, Mar. 18, 1989, 
Rasmussin Campaign for County Executive; 
$100, May 21, 1989, Kurt Schmoke Commit
tee-Mayor of Baltimore; $100, Aug. 21, 1989, 
Alan Hollander for Baltimore City Judg·e; 
$200, June 18, 1990, Tribute for Governor 
Schaefer. 

7. Sisters and spouses names, none. 
William Harrison Courtney, of West Vir

ginia, a Career Member of the Senior For
eign Service, Class of Counselor, to be Am-
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bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re
public of Kazakhstan. 

(Contributions are to be reported for the 
period beg·inning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending· on the 
date of the nomination .) 

Nominee: William Harrison Courtney. 
Post: Ambassador to Kazakhstan. 
Contributions, amount, date, donee: 
1. Self, $50, summer 1990, Republican Na

tional Committee. 
2. Spouse, Paula Feeney. 
3. Children and spouses names, William H. 

Courtney, Jr., Alison Feeney Courtney. 
4. Parents names, Mary Lee Fleming, Wil-

bur Harry Courtney (deceased). 
5. Grandparents names, none. 
6. Brothers and spouses names, NI A. 
7. Sisters and spouses names, Mary Vin

cent Courtney Collins, David Collins. 
David Heywood Swartz, of Virginia, a Ca

reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Byelarus. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Swartz, David Heywood. 
Post: Ambassador to Republic of Byelarus. 
Contributions, amount, date, donee: 
1. Self, David Heywood Swartz, none. 
2. Spouse, Ronna Lynn Swartz, none. 
3. Children and spouses names, Paul D. 

Swartz (son), none, Jennifer L. Swartz 
(daughter), none. 

4. Parents names, Keith T . Swartz (father), 
none, Stella May Swartz (mother-deceased). 

5. Grandparents names, Luther Swartz (pa
ternal grandfather-deceased), Osa Swartz 
(paternal grandmother-deceased), Elmer 
Heywood (maternal grandfather-deceased), 
Martha Heywood (maternal grandmother
deceased). 

6. Brothers and spouses names, Austin 
Swartz (brother), none, Patricia Swartz (wife 
of Austin), none, Stuart Swartz (brother), 
none. Doris Swartz (wife of Stuart), none. 

7. S.isters and spouses names, no sisters. 
Mary C. Pendleton, of Virginia, a Career 

Member of the Foreign Service, Class One, to 
be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Moldova. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Mary C. Pendleton. 
Post: Republic of Moldova. 
Contributions, amount, date, donee: 
1. Self, none. 
2. Spouse, NI A. 
3. Children and spouses names, NI A. 
4. Parents names, Joseph S. Pendleton, 

Katherine T. Pendleton, None. 
5. Grandparents names, Deceased. 
6. Brothers and spouses names, Mr. & Mrs. 

Thomas H. Pendleton, Mr. & Mrs. David L. 
Pendleton, Mr. & Mrs. Joseph P. Pendleton, 
none. 

7. Sisters and spouses names, Mr. & Mrs. 
Ellis R. Ollig·es, Mr. & Mrs. John Boling', Ms. 
Anne C. Kennedy, none. 

Stanley Tuemler Escudero, of Florida, a 
Career Member of the Senior Foreign Serv
ice, Class of Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit-

ed States of America to the Republic of 
Tajikistan. 

(Contributions are to be reported for the 
period beg·inning· on the first day of the 
fourth calendar year preceding- the calendar 
year of the nomination a.nd ending· on the 
date of the nomination.) 

Nominee: Stanley Tuemler Escudero. 
Post: Tajikistan. 
Contributions, amount, date, donee: 
1. Self, Stanley T. Escudero, none. 
2. Spouse, M. Jaye Escudero, none. 
3. Children and spouses names, S. Alexan

der Cobb Escudero, none, unmarried. W. Ben
jamin Peter Escudero, none, unmarried. 

4. Parents names, Estelle T. Damgaard, 
mother, none. Stanley D. Escudero, deceased 
1976. 

5. Grandparents names, 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 
Kent N. Brown, of Virginia, a Career Mem

ber of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Georgia. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Kent N. Brown. 
Post: Ambassador to Republic of Georgia. 
Contributions, amount, date, donee: 
1. Self, Kent Brown, none. 
2. Spouse, Irene Brown, none. 
3. Children and spouses names, Steven 

Brown, none, Karen Brown, none. 
4. Parents names, deceased. 
5. Grandparents names, deceased. 
6. Brothers and spouses names, Gordon 

Brown, none, Carmen Brown, none. 
7. Sisters and spouses names, none. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably a nomination list in 
the Foreign Service which was printed 
in full in the CONGRESSIONAL RECORD of 
July 27, 1992, and ask unanimous con
sent, to save the expense of reprinting 
on the Executive Calendar, that these 
nominations lie at the Secretary's desk 
for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. PELL, from the Committee on For
eign Relations: 

Treaty Doc. 102-1. Treaty with the People's 
Republic of the Congo Concerning the Recip
rocal Encouragement and Protection of In
vestment (Exec. Rept. No. 102---44). 

Treaty Doc. 102-6. Treaty with Tunisia 
Concerning the Reciprocal Encouragement 
and Protection of Investment (Exec. Rept. 
102-45). 

Treaty Doc. 102- 25. Treaty with Sri Lanka 
Concerning the Encouragement and Recip
rocal Protection of Investment (Exec. Rept. 
102- 46). 

Treaty Doc. 102-31. Treaty with the Czech 
and Slovak Federal Republic Concerning· the 
Reciprocal Encourag·ement and Protection of 
Investment (Exec. Rept. 102---47). 

Treaty Doc. 102-33. Treaty with the Rus
sian Federation Concerning the Encourag·e-

ment and Reciprocal Protection of Invest
ment (Exec. Rept. No. 102---48). 

Treaty Doc. 102- 34. Protocol to the Treaty 
of Friendship, Commerce, and Consular 
Rig·hts with the Republic of Finland <Exec. 
Rept. No. 102---49). 

Treaty Doc. 102- 35. Protocol to the Treaty 
of Friendship, Commerce, and Navigation 
with Ireland (Exec. Rept. 102-50). 

Treaty Doc. 102-30. Convention for the Con
servation of Anadromous Stocks in the 
North Pacific Ocean (Exec. Rept. No. 102-51 ). 
TEXTS OF RJ<]SOLU'l'IONS OF ADVICE AND CON-

SRNT TO RATIFICATION SUBMl'l''l'ED BY THE 
COMMITTEE ON FOREIGN RJ<]LA'l'IONS TO 
ABOVE EIGHT TREATIES. 

Resolved, (two-thirds of the Senators present 
concurring therein). That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the People's Republic of the Congo Concern
ing the Reciprocal Encouragement and Pro
tection of Investment, signed at Washington, 
February 12, 1990. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Republic of Tunisia Concerning the Re
ciprocal Encouragement and Protection of 
Investment, with Protocol, signed at Wash
ington on May 15, 1990. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Democratic Socialist Republic of Sri 
Lanka Concerning the Encouragement and 
Reciprocal Protection of Investment, with 
Protocol and a Related Exchange of Letters, 
signed at Colombo, Sri Lanka on September 
20, 1991. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Czech and Slovak Federal Republic Con
cerning the Reciprocal Encouragement and 
Protection of Investment, with Protocol and 
Three Related Exchanges of Letters, signed 
at Washington on October 22, 1991. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Russian Federation Concerning the En
couragement and Reciprocal Protection of 
Investment, with Protocol and Related Ex
changes of Letters, signed at Washington on 
June 17, 1992. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col Between the Government of the United 
States of the Republic of Finland to the 
Tragedy of Friendship, Commerce and Con
sular Rights of February 13, 1934, as Modified 
by the Protocol of December 4, 1952, signed 
at Washington on July 1, 1992. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col Between the Government of the United 
States of America and the Government of 
Ireland to the Treaty of Friendship, Com
merce and Navig·ation of January 21, 1950, 
sig·necl at Washing·ton on June 24, 1992. 
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Resolved, (two-thirds of the Senators present 

concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention for the Conservation of Anadromous 
Stocks in the North Pacific Ocean, with 
Annex, which was signed by the United 
States, Canada, Japan and the Russian Fed
eral on February 11, 1992, in Moscow. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. NUNN, from the Committee on 
Armed Services: 

S. 3136. An original bill to authorize appro
priations for fiscal year 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; placed on the calendar. 

S. 3137. An original bill to authorize appro
priations for fiscal year 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; placed on the calendar. 

S. 3138. An original bill to authorize appro
priations for fiscal year 1993 for military per
sonnel of the Department of Defense, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; placed on the calendar. 

S. 3139. An original bill to improve the de
fense economic diversification, conversion, 
and stabilization activities of the Depart
ment of Defense; to authorize transition as
sistance for members of the Armed Forces 
adversely affected by reductions in Federal 
Government spending for national security 
functions; to clarify and improve the policies 
and programs of the Department of Defense 
concerning the national defense technology 
and industrial base, and for other purposes; 
placed on the calendar. 

S. 3140. An original bill to authorize appro
priations for fiscal year 1993 for military ac
tivities of the Department of Defense, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; placed on the calendar. 

S. 3141. An original bill to authorize appro
priations for fiscal year 1993 for military 
construction, and for other purposes; placed 
on the calendar. 

S. 3142. An original bill to authorize appro-

technolog·y and industrial base; to encourag·e 
and assist the conversion of the national de
fense technology and industrial base to com
mercially competitive capabilities, and for 
other purposes; placed on the calendar. 

By Mr. AKAKA (for himself and Mr. 
INOUYI<~): 

S. 3146. A bill to amend the National Trails 
System Act to desig·nate the Ala Kahakai 
Trail in the State of Hawaii as a route to 
study for consideration for desig·nation as a 
national trail; to the Committee on Energy 
and Natural Resources. 

By Mr. SIMON (for himself, Mr. DECON
CINI, and Mr. METZENBAUM): 

S. 3147. A bill to prohibit certain political 
activities of certain Federal officers in the 
Office of National Drug Control Policy; to 
the Committee on the Judiciary. 

By Mr. PRYOR (for himself, Mr. RIE
GLE, Mr. COHEN, Mr. SHELBY, Mr. 
GRAHAM, and Mr. DURENBERGER): 

S. 3148. A bill to amend title XI of the So
cial Security Act to establish an Intergov
ernmental Task Force on Health Care Fraud 
and Abuse; to the Committee on Finance. 

By Mr. BRADLEY: 
S. 3149. A bill to estabLish a demonstration 

program to develop new techniques to pre
vent coastal erosion and preserve shorelines; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. BRYAN: 
S. 3150. A bill to amend the Federal Trade 

Commission Act to provide authorization of 
appropriations, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. DECONCINI: 
S. 3151. A bill to amend title 35, United 

States Code, to permit the filing of a provi
sional application for a United States patent 
by describing the invention in a publication 
in the United States, and to facilitate the fil
ing of patent applications in foreign coun
tries by United States inventors; to the Com
mittee on the Judiciary. 

By Mr. KENNEDY (for himself, Mr. 
HATCH, Mr. SIMON, Mr. MACK, Mr. 
ADAMS, Mr. BIDEN, Mr. COCHRAN, Mr. 
CRANSTON, Mr. D'AMATO, Mr. DAN
FORTH, Mr. DECONCINI, Mr. DIXON, Mr. 
DODD, Mr. DURENBERGER, Mr. GLENN, 
Mr. INOUYE, Mr. JEFFORDS, Mr. KAS
TEN, Mr. KERRY, Mr. LEVIN, Mr. 
METZENBAUM, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. MOYNIHAN, Mr. MUR
KOWSKI, Mr. PELL, Mr. STEVENS, Mr. 
THURMOND, Mr. WELI,STONE, Mr. 
WOFFORD, and Mr. RIEGLE): 

S.J. Res. 330. A joint resolution to des
ignate March 1993 as "Irish-American Herit
age Month"; ordered held at the desk. 
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S. 3145. An orig'inal bill to amend title 10, Hung·arian National Holiday; to the Commit
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the policies and prog-rams of the Department By Mr. CRANSTON (for himself and 
of Defense concerning· the national defense Mr. LUGAR): 

S. Con. Res. 134. A resolution to commend 
the people of the Philippines for successfully 
conducting· peaceful general elections and to 
congTatulate Fidel Ramos for his election to 
the Presidency of the Philippines; to the 
Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 3146. A bill to amend the National 
Trails System Act to designate the Ala 
Kahakai Trail in the State of Hawaii as 
a route to study for consideration for 
designation as a national trail; to the 
Committee on Energy and Natural Re
sources. 

DESIGNATION OF ALA KAHAKAI TRAIL FOR 
STUDY 

• Mr. AKAKA. Mr. President, today 
Senator INOUYE and I are introducing 
legislation designed to recognize the 
importance of the ancient trails of Ha
waii. 

The National Trails System Act was 
established to provide for the ever-in
creasing outdoor recreation needs of 
our population and to promote the en
joyment and appreciation of the open 
air and historic resources of the Na
tion. Under the act, 8 national scenic 
and 9 national historic trails have been 
established and 33 trails have been or 
are being studied for inclusion in the 
system. Altogether more than 29,000 
miles of trails have been designated as 
national scenic or historic trails. How
ever, not 1 mile of trail in Hawaii has 
been established or designated for 
study. 

The historical trails of Hawaii long 
served the people and their ali'i, or rul
ing leaders, for transportation, commu
nication and trade. Although the canoe 
was a principal method of travel in an
cient Hawaii, human survival depended 
on extensive cross-country trails that 
enabled gathering of food and water, 
and harvesting of materials needed for 
shelter, clothing, medical care, tools, 
canoe building, religious observances, 
and much more. These ancient trails 
served Hawaii for more than a thou
sand years. Most islands had an alaloa, 
or perimeter, trail close to the shore
line as well as mauka-makai trails, ex
tending from seashore to the moun
tains. Within each ahupua'a, a land 
tract running from the shoreline to the 
interior, the trails were used for the 
trade of products ga-therooftom~he sea 
for those produced from the land. 

The ruling monarchs of Hawaii de
pended on these trails for communica
tion through the use of runners. Run
ners were not only the bearers of infor
mation and materials but, during the 
years of Kamehameha, were also 
spearfighters. Cross-country running 
on the trails was associated with sport
ing endeavors upon which wagers were 
made. These island trails were impor
tant to the culture of Hawaii and are a 
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permanent mark upon the land testify
ing to Hawaii's past. 

Just as the markings of Conestoga 
wagons can still be seen on pioneer 
trails throughout the Plains States, 
the impressions made by my forebears 
can still be seen in the Earth and lava 
rock of these trails. The ancient trails 
of Hawaii urgently need protection. 
Land development and the construc
tion of modern day transportation sys
tems have destroyed many of these an
cient trails. Those that remain are in 
danger of being destroyed by future de
velopment. 

In 1988, the State of Hawaii recog
nized the perils to the remaining trails 
and the need for a comprehensive 
statewide trail and access system. In 
response, the State of Hawaii insti
tuted the Na Ala Hele Program to de
velop and improve mountain and shore
line trails and access while helping to 
conserve Hawaii's environment and 
cultural heritage. The opportunity ex
ists to study at least one of the trails 
identified by the Na Ala Hele Program 
for designation as a national scenic or 
historic trail. One of the best preserved 
ancient trails, but also highly threat
ened, is the Ala Kahakai, or the "Trail 
by the Sea," on the Island of Hawaii. 

My proposal would designate the Ala 
Kahakai as a shoreline trail extending 
from the northern tip of Hawaii Island 
approximately 175 miles along the 
western and southern coasts to the 
northern boundary of Hawaii Volca
noes National Park. Sections of the an
cient coastal alaloa trail are in good 
condition but some segments have been 
destroyed by wave action, four-wheel
drive vehicles, land-clearing activities, 
and lava flows. The Trails and Access 
Program of Hawaii's Department of 
Land Nat and Natural Resources For
estry and Wildlife Division has pre
pared a detailed description of the pro
posed study route. I ask unanimous 
consent that the description be re
printed in full at the conclusion of my 
remarks. Let me briefly describe just a 
few of the historic and scenic high
lights along the route. 

The trail route passes through four 
national parks and several State parks. 
The best known of these is Hawaii Vol
canoes National Park and the others 
are of historical and cultural signifi
cance to the people of Hawaii and this 
Nation. The Pu'ukohola Heiau Na
tional Historic Site contains the John 
Young homesite and the Pu'ukohola 
Heiau. John Young was a British sailor 
who became a trusted adviser of Kame
hameha I. The Pu'ukohola Heiau which 
was a luakini, or human sacrificial tem
ple, was completed in 1791 and dedi
cated to the war god Kuka'ilimoku, by 
Kamehameha through the sacrifice of 
his cousin and principal rival for su
premacy of Hawaii Island. With his 
cousin's death, Kamehameha ruled the 
island. Another of the historical parks 
is Pu'uhonua o Honaunau National His-

toric Park, which is an ancient place of 
refuge where until 1819 the vanquished 
worriers and kapu or taboo breakers 
escaped death if they reached it ahead 
of their pursuers. 

The route of the trail is also ex
tremely scenic and provides unob
structed ocean-to-mountain vistas. The 
trail traverses or passes adjacent to all 
of the island's white sand beaches. 
Lava flows are visible along the major
ity of the trail and the sea can be heard 
in the lava tubes under a hiker's feet. 
Behind some lava shore are small 
storm beaches and a few native plants 
such as the silver-grey-green hinahina 
and the large-leafed noni. The near
shore water is quite clear, in some 
areas, and brightly colored fish are 
visible from the high shore. 

Along the coast from Upolu Point to 
Kawaihae, an almost continuous string 
of fishing village ruins have been pre
served by dry climate and isolation. 
This area was heavily populated in 
Kamehameha's time. Elsewhere along 
the route are petroglyphs, house sites, 
agricultural areas, heiaus, salt pans, 
and fish ponds which provide evidence 
of past habitation and are of immense 
interest to archaeologists and Hawai
ians intent upon rediscovering their 
heritage. 

North of the long curve of palm
shaded beach that separates the ocean 
from the fishponds at Anaeho'omalu, 
there is Waiulua Bay with its brackish 
ponds. Many of the ponds are deco
ratively bright with orange and yellow 
algae and some of them contain rare 
mutated species that delight marine 
biologists. 

In 1991, the American Hiking Society 
and Backpacker magazine listed the 
Ala Kahakai as threatened and encour
aged preservation. The State of Hawaii 
recognizes the importance of this trail 
and is working diligently to preserve 
what remains and reestablish that 
which is gone. This trail deserves to be 
studied for inclusion in the National 
Trails Systems. The Federal Govern
ment should take action to preserve 
this historic trail which played a sig
nificant role in the development of Ha
waii. The Federal Government, 
through the National Park Service, 
should work with the State of Hawaii 
in a spirit of cooperation to complete a 
study as required by the National 
Trails System Act. In completing the 
study, the National Park Service 
should look for innovation solutions to 
management problems and not assume 

. that the trail must be manag·ed by the 
National Park Service. The designation 
of a trail as a part of the National 
Trails System and monetary assistance 
from the Federal Government should 
not preclude local or State manage
ment. Sharing of management with 
State and local governments is eco
nomically and politically advisable. 

Mr. President, I urge my colleagues 
to support this legislation. I ask unani-

mous consent that the full text of my 
bill and the description of the route of 
the Ala Kahakai be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3146 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF ALA KAHAKAI 

TRAIL FOR STUDY. 
Section 5(c) of the National Trails System 

Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following new paragraph: 

"(34) Ala Kahakai Trail in the State of Ha
waii, an ancient Hawaiian trail on the Island 
of Hawaii extending from the northern tip of 
the Island of Hawaii approximately 175 miles 
along the western and southern coasts to the 
northern boundary of Hawaii Volcanoes Na
tional Park.". 

DESCRIPTION ALA KAHAKAI TRAIL 

(Furnished by the Trails and Access Pro
gram, Forestry and Wildlife Division, De
partment of Natural Resources, State of 
Hawaii) 

THE TRAIL'S NATIONAL SIGNIFICANCE 

The Ala Kahakai (trail by the sea) would 
extend approximately 175 miles from the 
northern tip of the largest island in the Ha
waiian chain, Hawai'i Island, to the northern 
boundary of Hawaii Volcanoes National 
Park. In ancient Hawai'i it was customary 
for each island to have an alaloa (long trail) 
that would facilitate travel completely 
around the island. The Ala Kahakai would in
clude portions of the ancient coastal alaloa 
of Hawaii island. This is a listing of the 
major scenic, natural, historic and rec
reational features that give the Ala Kahakai 
National Trail significance. 

SCENIC VALUES 

Mountains 
Major relief features on Hawai 'i are the re

sult of volcanic activity. Hawai 'i island was 
built by the combined action of five distinct 
volcanic centers. From the proposed trail, 
three and sometimes four of these mountain 
formations are in view. Unobstructed ocean 
to mountain vistas are enjoyed by the hiker. 

(1) Kohala mountain range-5,400 feet ele
vation, extinct, the first volcano to form . 

(2) Mauna Kea-13,796 feet elevation, near
ly 30,000 feet above the ocean floor, dormant. 
At its summit is Lake Waiau, the highest 
lake in the United States. Frequently snow 
covered; an internationally valued location 
for astronomical observatories. 

(3) Mauna Loa- 13,677 feet elevation, still 
an active volcano, probably the largest sin
gle mountain on earth, frequently snow cov
ered. 

(4) Kilauea Volcano-4,090 feet elevation, 
active volcano located in the Hawai'i Volca
noes National Park where spectacular erup
tions continue to occur. 

(5) Hualalai-8,271 feet elevation, still ac
tive volcano with latest eruption in 1801. 

Volcanic Formations 
(1) Kahuku Pali-This spectacular scarp 

(cliff produced by faulting· of the ground sur
face) is in some places 600 feet high, extends 
10 miles on land and can be traced southward 
for 18 miles beneath the ocean. 

(2) Kuili cinder cone-At 343 foot elevation, 
this cone is a landmark as it is one of very 
few hills found next to the South Kohala
North Kona coastline. One can gauge dis-
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tances along the coast by noting Kuili's loca
tion. 

Such cinder cones and tuff cones can be 
seen at the summits of volcanic centers. The 
cones were built by moderately explosive 
volcanic eruptions. Certain cinder hills at 
lower elevations are mined for cinder which 
is sold and used in construction. Kuili has 
not yet been mined, and was used by Hawai
ians as a lookout point to spot schools of 
fish. 

(3) Ancient and contemporary lava flows 
are visible along· the majority of the trail. 
The a'a (rough and pahoehoe (smooth, ropy) 
types of lava are dominant features, and 
beach areas often take the appearance of 
oases in the midst of desolate lava fields . Un
derstanding how the Hawaiians survived and 
flourished in this seemingly inhospitable en
vironment makes fascinating study and af
fords ample opportunity for trail interpreta
tion. The west coast of Hawai ' i was heavily 
populated in ancient times, as reported by 
explorers Cook and Vancouver and other 
travelers. 

Beaches and Ocean Views 
Volcanic haze from Kilauea's ongoing erup

tion can obscure scenic views. When prevail
ing winds blow away the haze, landmarks 
can be seen at great distances. On a clear 
day when there are few clouds, one can see 
across the channel to the islands of Maui, 
Kaho'olawe, Molokini, and the faint outline 
of Moloka'i. 

The west coast of Hawai'i island has all the 
white sand beaches on the island. Once devel
oped, lands adjacent to such beaches become 
extremely expensive. Costs of developing 
public parks are often prohibitive for Ha
wai'i State and County. The west coast has 
most of the beach areas on the island and 
less rainfall than the east side. Thus resi
dents islandwide value west Hawai'i for 
shoreline recreation. 

Fishponds 
Hawaiians built more fishponds than any 

other Pacific island people. Fishponds were 
often reserved for use by chiefs. Numerous 
fishponds, at times flanked by significant 
historic sites, can be found along the west 
coast. They include: 

(1) Kalahuipua'a-approximately 10 acres 
of prime fishponds. Several hotels, con
dominiums and golf courses are located here. 

(2) Opae'ula or Kapo 'ikai Pond-Once a 
fishpond, it is now a significant habitat for 
endangered, endemic Hawaiian birds. 

(3) Kaloko and Aimakapa Ponds-located 
in an area being developed as a National Cul
tural Park at Honokohau, North Kana. 
Aimakapa is 20 acres of open water and a sig
nificant habitat for endangered birds. Kaloko 
fishpond has the largest and thickest man
made sea wall on Hawai 'i island. The sea 
wall is to be repaired as part of the national 
park plan. 

See the Historic Values section for more 
on Hawaiian fishponds . 

Marine Life Conservation Districts (MLCD) 
In the State of Hawai 'i are the only well

developed Pacific coral reefs in the United 
States. Hawai 'i is the most isolated island 
archipelago in the world. Due to this isola
tion, a larg·e number of marine species are 
unique and endemic to Hawai'i. State Marine 
Life Conservation Districts have been estab
lished at Lapakahi and Wailea Bay in North 
Kohala and Kealakekua Bay in South Kana. 

Lapakahi MLCD located on the northwest
ern coast of Hawai'i, Lapakahi is about 12 
miles north of Kawaihae. The MLCD is di
vided into two subzones. Subzone A includes 
Koai'e Cove, and Subzone B includes the wa-

ters 500 feet outside of Subzone A and ex
tending southward along the shoreline adja
cent to the park, from the hig·hwater mark 
to a distance of 500 feet offshore. Lapakahi 
State Historical Park features excavated and 
partially reconstructed ruins of the ancient 
fishing· villag·e of Koai'e, dating· back to the 
1300s. 

Within Koai 'e Cove are two small beaches 
consisting· of coral rubble (there is no sand 
beach). The cove provides the easiest access 
to the water. The nearshore bottom is most
ly boulders and lava fing·ers with some coral. 
The cove's northern portion has some good 
coral gorwth close to shore, but coral and 
fish are most abundant in the southern por
tion. Considerable marine life is also found 
around the outcropping of rocks to the right 
of the cove's center. 

There is a remarkable diversity of fish spe
cies within the MLCD, as nearly all near
shore species typical of the North Kohala 
coast are represented. During the winter, 
humpback whales are frequently spotted just 
offshore. 

Waialea Bay MLCD is located in the south
ern portion of Kawaihae Bay, on the western 
coast of Hawai'i. The MLCD extends from 
the highwater mark seaward to a line from 
the point immediately north of Ohai Point 
to Kanekanaka Point. 

Although access to Waialea Bay is not par
ticularly easy, the site is popular with Big 
Island residents. The beach (known locally 
as Beach 69 because of the pole marker) 
erodes due to strong surf during winter 
months, but is a beautiful beach during the 
summer. The bay's bottom drops off gradu
ally from the beach to depths of about 30 feet 
outside the bay's mouth. An intermittent 
stream enters the bay, and surface visibility 
is reduced during periods of freshwater intru
sion. 

The best reef is in the MLCD's southern 
portion, and extends out beyond the Dis
trict's boundaries. Depths range from about 
10 to 30 feet. Coral communities are also 
found around the rocky prominence inside 
the bay. The diversity of marine life in 
Waialea is among the best in all of Kawaihae 
Bay, which makes it a popular site for snor
kel and SCUBA activities. 

Humpback whales are often seen outside 
the bay during winter. 

Kealakekua Bay MLCD, located on the 
western coast of Hawaii near the village of 
Captain Cook, Kealakekua Bay is about 30 
minutes south of Kailua-Kona. The MLCD 
extends from the highwater mark seaward to 
a line from Cook Point to Manini Beach 
Point. A line from Cook Point to the north 
end of Napo'oop'o Beach divides the district 
into Subzone A to the north and Subzone B 
to the south. 

Kealakekua Bay' s waters are nearly pris
tine, and its diversity of marine life is spec
tacular. The northern coastline is bordered 
by a sheer cliff (Pali-kapu-o-Keoua). On the 
pali's face numerous lava tube openings are 
visible, some of which are ancient Hawaiian 
burial caves. 

Captain James Cook, the British explorer 
who discovered Hawai'i in 1778, arrived at 
Kealakekua Bay in January 1779 during his 
second voyage to the islands. Thought by the 
natives to be a g·od, Cook was g·iven g·odly 
treatment. But the following month he was 
killed in a skirmish on the shores of 
Ka'awaloa Cove following a series of inci
dents between his crew and the Hawaiians. 

In 1878 a 27-foot monument was erected in 
Cook's honor by his countrymen near the 
site where he was killed. On the lava flats 
behind Cook Monument are the ruins of the 
ancient village of Ka'awaloa. 

The bay's best diving is in Ka ·awaloa Cove 
(near Cook Monument where depths range 
from about 5 to 120 feet. The diversity of 
coral and fish is exceptional, and fish are 
quite tame. 

Dolphins are commonly seen inside the 
bay. 

Other Features 
The Oceanthermal Energ·y Conversion 

project at Keahole is the only project of its 
kind in the United States. Here also are sev
eral experimental aquacultural operations. 

The proposed Ala Kahakai would link na
tional parks in Kawaihae, Honokohau, 
Honaunau and Hawai'i Volcanoes, and sev
eral state and county coastal parks. 

NATURAL VALUES 

Birds 
At least two species of endangered birds 

can be seen along the trail, notably at 
Kapo'ikai and Aimakapa Ponds. Hawaiian 
stilts (Himantopus mexicanus knudseni) on Ha
wai 'i island are only found at west coast 
ponds. The Hawaiian stilt population was es
timated at 1,500 birds in 1977. Hawaiian coots 
(Fulica americana alai) had an estimated 
worldwide population of 2,500 birds in 1977. 

Plants 
The 1972 compilation of Hawaiian plants 

lists 1,381 native species of flowering plants 
of which 96.6 percent are endemic. Today 150 
rare Hawaiian plant taxa are being proposed 
as threatened and/or endangered in the next 
couple of years. In the last six months, 22 
plant taxa have become officially listed as 
endangered, and one plant species has been 
officially listed as threatened for the State 
of Hawai'i. However, scores of plants that 
took millions of years to evolve in the isola
tion of the Hawaiian chain have been 
exterminated in the two centuries since Cap
tain Cook's arrival in Hawai ' i (1778). Intro
duced animals and plants are primary re
sponsible for this rapid decline of endemic 
flora. Most surviving endemic plants are in 
remote areas. 

The February 21, 1990 federal register lists 
five candidate plant species under review for 
threatened and/or endangered status for this 
coastal area of Hawai'i. 

A few endemic coastal plants can be seen 
growing along the trail, such as: 

(1) Maia pilo (Capparis sandwichiana), used 
by Hawaiians to mend broken bones, and 

(2) Pua kala (Argemone glauca)-a poppy 
used by Hawaiians for relief of toothache and 
ulcers. 

Anchialine Pools 
Anchialine (brackish) pools are frequently 

found along this coast. The larger pools were 
usually made into fishponds by the early Ha
waiians. Anchialine pools exist almost exclu
sively along the shorelines of Hawai'i island 
and southwest Maui, and are rarely found on 
ancient lavas. These unique pools are in
creasingly being studied in order to better 
understand the environmental effects of sur
rounding· developments on the numerous en
demic plant and animal species found in 
anchialine waters. One 1974 study found nu
merous endemic plant and animal species. 
Among the endemic plants are crusty algae 
rang·ing in color from dark green and white 
to orange. Endemic animals include: 

(1) Opae'ula shrimp. (Halocaridina rubra), 
raised extensively by Hawaiians for fish bait. 
Preyed upon by another endemic shrimp, 
Metabetaeus lohena. Two endemic shrimp spe
cies are blind and are known only from one 
other Hawaiian locality at Cape Kinau, 
Maui. 

(2) There are a hydroid and snail found 
only in these Kana coast anchialine ponds. 
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(3) Moray eel (Gymnotlwrax hilonisl Prawn 

(Macrobrachium grandimanus) Fish (Eleotris 
sandwicensis and Kuhlia sandwicensis). 

Waiulua Bay, part of the future 
Anaeho'omalu resort complex, is the loca
tion of the larg·est concentration of 
anchialine pools in the State. Locations of 
anchialine pools along· the trail are Puako, 
Kapalaoa, Weliweli, Wainanali ' i, Keawaiki, 
Kiholo, Luahinewai, Ka'upulehu, Kuki'o, 
Makalawena, Ka Lae, Ka'elehuluhulu, and 
others. 

Kilauea Volcano 
Within the Hawai 'i Volcanoes National 

Park portions of the coast have been and 
continue to be dramatically altered by ongo
ing volcanic activity. 

HISTORIC VALUES 

Hawai'i islands' coastal areas are rich in 
history. Traces of once thriving coastal com
munities that existed in ancient times can 
be seen in many locations. This is only a par
tial listing of the abundant shoreline his
toric sites. Many of the historic sites are 
listed on the State and/or National Register 
of Historic Places. 

Ancient Trails 
Although the canoe was a principle method 

of travel in ancient Hawai'i, human survival 
depended on extensive crosscountry net
works that enabled gathering of food and 
water, and harvesting of materials needed 
for shelter, clothing, medical care, tools, 
canoe building, religious observances, and 
much more. 

Trails and their surrounding historic sites 
provide clues to how communities were 
linked socially, economically, and poli ti
cally; which areas were important in early 
settlement, commerce, and religion; where 
particularly powerful chiefs resided; and 
where valuable forest or sea resources were 
once located. 

Ancient trails are those developed prior to 
Western contact. They facilitated trading 
between upland and coastal villag·ers, and 
communications between districts, ahupua'a 
(ancient land divisions), and extended fami
lies. Ancient trails were usually narrow, fol
lowing the natural topography 8( the land, 
and sometimes, pa·ved with &moo th, 
waterworn stepping stones ('ala or pa'ala). 
There were strict rules, punishable by death, 
governing access to the precious resources of 
the mountains and ocean. Trail use restric
tions were according to the laws of the chief 
ruling over the particular land diYision(s) in 
which the trail was located. However, the 
alaloa (long trails), circumscribing· the is
land, were open to all in times of peace. The 
proposed Ala Kahakai includes sections of 
the ancient alaloa that still exist. 

The Makahiki was ancient Hawaiian annual 
tax collection season beg"inning in mid-Octo
ber and lasting several months. It was a sea
son of sports and religious festivities; war 
was prohibited. For tax collection, a proces
sion of priests and others carrying the 
Makahiki god symbol would walk the shore
line trail in a clockwise direction around Ha
wai 'i island. 

Mamalahoe Kanawai is translated, Law of 
the Splintered Paddle. The story is told that 
Kamehameha I, who would later conquer and 
unite most of the Hawaiian islands, set out 
one day in a war canoe to raid a place along 
the Puna coast. He jumped ashore and ran 
after two fishermen. While running· his foot 
slipped and was trapped between lava rocks. 
Seeing his plight, one of the fishermen re
turned with a paddle and struck him on the 
head so hard that the paddle splintered to 
pieces. Kamehameha escaped, but this expe-

rience was commemorated years later in the 
name he chose for one of his best-known 
laws, Mamalahoe Kanawai. This law was in
tended to g·uarantee the safety of the hig·h
ways (trails) to all. particularly women. 
children, the sick and the ag-ed. 

Historic Trails 
Historic trails are those developed after 

Western contact. Overland travel was pre
dominantly by foot thrnughout the 1830s. 
With the expanding· use of horses and mules 
from the 1840s onward, many ancient foot 
trails were modified by removing the smooth 
stepping stones which caused the animals to 
slip. Trail and road-building· in the kingdom 
was done by "forced labor,'' prisoners, and as 
a form of tax payment. Sometimes trail 
builders were paid laborers. New, wider trails 
has to be constructed to accommodate two 
horses passing each other and eventually 
horsedrawn carts. Unlike the ancient foot 
trails, these trails could not simply conform 
to the natural, sometimes steep slopes. Dips 
in the terrain needed to be leveled, and sec
tions of trail built-up and raised. Western 
surveying techniques led to straight and di
rect routes. These more modern trails were 
often bordered with kerbstones to help con
fine the animals to the trail. This was espe
cially helpful when trails were used to drive 
cattle several miles to the nearest shipping 
point or to greener pastures. 

All along the Ala Kahakai are remnants of 
ancient and historic trails illustrating the 

·effects of changing modes of transpor
tation-from foot travel, to horse and mules, 
to carts, and finally to horseless carriages. 

North Kohala District 
Many sites in this district a:re associated 

with events in Kamehameha I's life. Kame
hameha I life. Kamehameha I was a high 
chief of Hawai'i island who wag·ed war, until, 
in 1800, he succeeded in uniting all of the is
lands except KalJ,ai under his rule, thus 
founding a dynasty which would rule the Ha
waiian kingdom for nearly a hundred years. 
Hawai'i is unique in the United States for 
many reasons, one for which is Hawai'i's mo
narchical form of overnment that endured 
until 189 . Kamehameha's life is a fascinat
ing one, an much history associated with 
him took place on Hawai'i island. 

Umiwai Bay-Kamehameha I was born here 
in approximately 1758. It Isa-state of Ha
wai'i Historic Site. 

Mo'okini Heiau-Tradition says that the 
heiau (temple) was built in the A.D. 1300--
400s-a-nd re dedieatetl as a main war temple 

by the ~arrior, Kamehameha. It is well
known luitkini (human sacrificial) heiau and 
a registered National Historic Landmark. 

Kapu-napuna and Kapa 'a Villages-Along 
the coast from Upolu Point to Kawaihae, an 
almost continuous string of fishing village 
ruins have been preserved by dry climate and 
isolation.This area was heavily populated in 
Kamehameha's time. One of the largest vil
lag·e sites in North Kohala is Kapunapuna 
Village. 

Lapakahi State Historical Park contains a 
restored fishing· villag·e site dating· back to 
approximately 1300 A.D. Coastal villages 
often include ruins of house enclosures, 
canoe sheds, burials ancl fishing shrines. 

Old Kohala Railway presently extends from 
Mahukona to Kokoiki. Established in 1878, it 
once ran from Mahukona to Niuli'i, a dis
tance of about 20 miles. It was used for trans
porting· sug·ar and other freig·ht, to and from 
the small Mahukona harbor. 

South Kohala District 
From Mahukona to Kawaihae are shoreline 

jeep trails which are used reg·ularly by resi-

dents. Some of the jeep trails were probably 
built over older trails. Kawaihae literally 
means "the water of wrath ." It is said that 
early Hawaiians foug·ht for water from a pool 
in thi!.> dry area. 

John Young 's Homesite is located within the 
77 acre area comprising the Pu'ukohola 
Heiau National Historic site. John Young· 
was a British sailor who later became a 
trusted advisor of Kamehameha I. Kameha
meha made him a Hawaiian chief and ap
pointed him g·overnor of Hawai 'i island from 
1802 to 1812. His granddaughter was Queen 
Emma, wife of King· Kamehameha IV. · 

Pu 'ukohola Heiau-Kamehameha ordered 
this luakini (human sacrificial) heiau built, 
and it was completed in 1791. Kamehameha 
dedicated it to the war g·oct, Kuka'ilimoku, 
with a sacrifice of his cousin and principle 
rival for supremacy of Hawai 'i island, Keoua. 
With Keoua's death, Kamehameha ruled the 
island. Kamehameha had invited Keoua to 
the heiau dedication to make peace, but in
stead had his cousin killed as he stepped 
ashore from a canoe. 

Mailekini Heiau-On the hillside between 
Pu'ukohola and the sea is Mailekini heiau 
equal in dimensions to Pu'ukohola. It wa~ 
used by Kamehameha's ancestors, and no 
human sacrifices were made there. 

Hale o Kapuni Heiau is believed to be sub
merged in a cove at the base of the hill 
where Pu'ukohola and Mailekini are located. 
This heiau was dedicated to shark gods and is 
located in a shark breeding area. 

Petroglyph fields-Compared to other Poly
nesians, Hawaiians were the most prolific in 
making petroglyphs. Nowhere else in the Pa
cific are there petroglyph fields more exten
sive than in Hawai'i and particularly on the 
Big Island of Hawai'i. Large petroglyph 
fields can be s~en in Puako, Anaeho'omalu, 
Kapalaoa, Ka'upulehu, and Pohue, and 
Pu'uloa ill Ka'u district. In additionJ small 
groups of carvings may be found at other 
coastal locations. Petroglyphs are likely to 
be in places along trails where travelers 
could rest. 

Fishponds-In a U.S. Department of the In
terior, National Parks Service publication, 
"Ancient Hawaiian Shore Zone Fishponds: 
An Evaluation of Survivors for Historical 
Preservation," by R.A. Apple and W.K. 
Kikuchi, the Kalahuipua'a ponds of South 
Kohala were given the highest rating on Ha
wai 'i island (2.45 out of a possible 3) and the 
second highest in the State for their historic 
integ-rity and feasibility for aquacultural use 
without extensive modifications. There are 
more fishponds and different types of 
fishponds in Hawai'i than on any other Pa
cific island. Archaeological and oral his
tories indicate that Hawaiian fishponds first 
appeared between the A.D. 1000-1400s. 
Fishponds in Hawai'i were primarily built 
and controlled by ali'i (chiefs). 

In Hawaiian society, control of water and 
foods sources meant power and status. 
Kekaha wai ole (desolate land without water) 
is the general name g·iven to the vast, dry 
lava fields found along the North Kona coast. 
In such arid lands it is understandable that 
g-reat value and prestig·e were placed on the 
control of water resources. Other historic 
fishponds can be seen at Anaeho'omalu, 
Kiholo, Kaloko and Honokohau. 

North Kana District 
Kamehameha Fishpond at Kiholo---11.oyal 

fishponds existed at Kiholo by 1801 wnen 
they were threatened by the Hualalai lava 
flow of that year. Early Hawaiian historian 
Samuel Kamakau relates in his Ruling Chiefs 
that, as the flow threatened to eng·ulf Kiholo 
and its ponds, Kamehameha was called to 
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Kiholo to placate the volcano g·oddess Pele
and he was successful. The flow stopped 
short. 

Kamehameha I ordered a fishpond built at 
Kiholo in 1810. Reverend William Ellis de
scribed the pond as not less than two miles 
in circumference with a large stone ocean 
wall, a half mile in leng·th. Leg·ends say that 
Pele, disg·uised as an old woman, was refused 
fish from this pond. She was ag·ain refused 
when she asked for fish entrails. In anger she 
caused the 1859 lava flow which covered near
ly the entire fishpond. The 1859 flow headed 
almost directly to the fishpond from Mauna 
Loa, a distance of 33 miles to the sea. 

Wainanali 'i Village was also destroyed by 
the 1859 flow. Traces of the village can still 
be seen and several foot trails lead to the 
area. According to the well known mission
ary, Reverend Lorenzo Lyons, the villagers 
were aroused at midnight by the hissing and 
roaring of the lava flow. Most escaped in 
time but several were trapped. The little 
harbor by the village was filled with lava. 
The 1859 flow is easily distinguishable from 
older flows along the coast. More recent 
flows are darker with less vegetation. 

Pa'aiea Pond is said to have been three 
miles long, one and a half miles wide, and 
owned by a chief. It extended from 
Ka'elehuluhulu to Kalaoa. In a very similar 
legend Pele was denied fish from Pa'aiea and 
in anger caused the 1801 lava flow to fill this 
huge pond. 

Protestant church foundation at Kiholo-As 
the 1859 flow drew near, the Protestant 
church was disassembled lest it be destroyed. 
However, the lava separated and went 
around the church site, leaving it untouched. 
Today the church foundation remains encir
cled by lava. 

Salt pans at Kiholo and Ka Lae Mano-Re
mains of salt works can be seen at Kiholo, 
Ka Lae Mano, Ka'elehuluhulu and other lo
cations along the coast. Hawaiians used shal
low depressions in rocks adjacent to the sea 
to make salt. Larger quantities were pro
duced in the 1800s and 1900s in man-made, 
shallow salt pans along the coastline. Kiholo 
and Ka Lae Mano were major areas of salt 
production, and Ka Lae Mano's salt was fa
mous for its excellent quality. 

Luahinewai is the deepest anchialine pool 
along the west coast. Kamehameha I's rival 
and cousin, Keoua, was the ruling chief of 
the Ka'u kingdom, the southern and eastern 
part of Hawai'i island. While on trip to 
Pu'ukohola heiau where he would be killed, 
Keoua's canoes landed at Luahinewai where 
he bathed. After bathing he cut off the end of 
his penis, an act which sorcerers called "the 
death of Uli." The cultural sig·nificance of 
this act was that Keoua knew that he was 
about to die. The cut off part could be used 
in sorcery against those who would be re
sponsible for Keoua's death. 

Petroglyphs at Ka'upulehu-Some of the 
petroglyphs at Ka'upulehu are interpreted as 
telling the story of the Fair American. 

In 1790 Kame'eiamoku was a high chief of 
a residence at Ka'upulehu. Kame'eiamoku, 
committed a petty offense while aboard the 
ship Eleanora, for which he had been beaten 
by a Captain Simon Metcalfe. Angered and 
humiliated, he vowed to capture the first for
eign boat that came his way. Unknown to 
him, the Eleanora had proceeded to Maui 
where, in retaliation for the killing· of a sail
or on watch, Metcalfe ordered what became 
the Olowalu massacre, in which over a hun
dred Hawaiians were killed or wounded. 

The next vessel which put in at Ka'upulehu 
was, as fate would have it, the tiny schooner, 
Fair American, commanded by Metcalfe's son 

and having· a five-man crew. Kame'eiamoku 
and his followers were admitted to the vessel 
under pretense of friendly trade. Captain and 
crew were thrown overboard, all but one 
were killed, and the ve::isel was seized. The 
sole survivor, Isaac Davis, the Fair American 
and all items seized from the schooner were 
taken from Kame'elamoku by Kamehameha. 
The Fair American became the first foreig·n 
vessel in Kamehameha's war fleet. Isaac 
Davis later became a confidential advisor of 
Kamehameha, along· with John Young. 

Queen's Bath in Kaloko!Honokohau is an 
anchialine pool said to have been a queen 's 
bath. It is surrounded by seven large and 
striking lookout mounds made of lava rock. 
It is thought that g·uards would warn people 
away when the queen was bathing. The 
mounds form a rectangular pattern around 
the brackish pool. 

Hulihe'e Palace in Kailua was built in 1838 
by Kuakini, governor of Hawai'i island. Prin
cess Ruth Ke'elikolani lived there for a time, 
and King Kalakaua used it as a summer pal
ace. In 1927 the palace was restored as a mu
seum and is a historic attraction today. 

Mokuaikaua Church in Kailua was also con
structed by Governor Kuakini, with the co
operation of 4,000 people. Stones from an old 
heiau at the same spot were used for the 
foundation. It was dedicated in 1823 and re
built in 1837 after its destruction by fire. 

Kamoa Point (traditionally, Ka Lae o Ka 
Moa), located south of Kailua-Kona, is a 
promontory with a concentration of Kame
hameha I and pre Kamehameha I cultural re
mains. These historic sites include a wom
en's heiau for healing and purification rites; 
a heiau with a focus on martial arts and ath
letic excellence; a repository for the war god, 
Kuka'ilimoku, (during Kamehameha I's 
time); an important surfing heiau; and a 
heiau for the burial preparations of deceased 
ali'i. Kamoa Point is on the Hawai'i Register 
of Historic Places. 

Kuamo'o Burials are a National Historic 
Site and commemorate an important event 
in Hawaiian history. 

In 1819 Kekuaokalani, nephew of Kameha
meha I and cousin of Liholiho (Kamehameha 
II), regarded Liholiho's orders to end the 
kapu system as a heinous offense. Many 
priests and commoners gathered in support 
of Kekuaokalani, and an insurrection en
sued. All efforts at conciliation failed, and at 
Kuamo'o a bitter, bloody battle took place. 
Kekuaokalani and his wife, Manono, were 
killed. This defeat confirmed the new king 
Liholiho's decree, and the kapu system and 
associated religious system were abandoned. 
Discontinuance of formal religious rituals 
and the Makahiki celebrations left a vacuum 
in Hawaiian life. Thus in 1819, a year prior to 
the arrival of American missionaries, the 
stage was set for the introduction of a new 
order and new religion. 

South Kona District to South Point 
Kealakekua Bay is famous as the location 

of Captain Cook's death on February 14, 1779. 
When he first arrived at Kealakekua Bay on 
January 17, 1779, it was estimated that not 
less than 10,000 Hawaiians enthusiastically 
greeted the ships. Hikiau heiau is located 
here and is a State monument. It was a 
kluakini heiau of Kamehameha I. Here Cap
tain Cook was ceremoniously received as the 
god Lono: he had arrived during the 
Makahiki season when, according· to mythol
ogy, Lo no was expected to arrive from the 
sea. 

Pu 'uhonua o Honaunau National Historic 
Park-This pu 'uhonua is an ancient place of 
refuge where until 1819 vanquished warriors 
and kapu breakers escaped death if they 

reached it ahead of their pursuers. It has the 
walls of a fortified heiau. There are two heiau 
within the walled area. One is the Hale o 
Keawe. 

Hale o Keawe- In this heiau the bones of 
hig·h chiefs were kept in sennit caskets. 

Holua slides- Very little is known about 
the ancient Hawaiian sport of holua sliding-. 
A long· narrow sled was constructed and used 
to slide down gTassy slopes. Remains of holua 
slides continue to be discovered. Along the 
proposed trail, holua slides can be seen as 
sloping· ramps made of varying· sizes of lava 
rock. These ramps were covered with gTass 
prior to sliding-. The most sig·nificant holua 
slides known to be along· the proposed trail 
are: 

(1) Keauhou slide in North Kona which ex
tended for a mile and was used until approxi
mately 1825. This slide is a national Historic 
Site. Presently a half mile of the slide 
crosses a golf course, while the other half is 
as yet on undeveloped land. 

(2) Ahole slide in South Kona is in better 
structural condition than any other known 
slide in the State. It is also a National His
toric Site. Until the 1960s the large area ad
jacent to this slide was used for military 
bombing practice. There are impressive foot 
trails in this area also. It is believed that 
with the end of the kapu system, the holua 
slides were abandoned. Missionaries discour
aged the sport since gambling was associated 
with it. 

Ka Lae (South Point, Ka'u) is the southern
most point in the United States. 

Heiau o Kalalea-This fishing shrine at Ka 
Lae was kapu to women. Offerings are still 
placed there. 

Pohaku o ke au (stone of the times) is lo
cated near the Heiau o Lalalea. The stone is 
believed to turn over if there is to be a 
change of government. 

Other Historic Features 
Hieaus in good and bad structural condi

tion are found along· the coast and this out
line has identified only a few of them. 
Among those omitted, for example, is 
'Ahu'ena heiau which Kamehameha ordered 
restored. Located on the oceanfront at 
Kailua-Kona, 'Ahu'ena has recently been re
stored by Hawaiian experts according to de
scriptions given in John Papa Ii's Fragments 
of Hawaiian History. It is one of the best res
toration efforts in the State. 

In November 1819 at Kailua, Kamehameha 
II (Liholiho) officially put an end to the 
kapu system, an act which was to have dra
matic effects on Hawaiian society and cul
ture. He ordered heiaus destroyed and idols 
burned. Many Hawaiians refused to abandon 
traditional practices, and some idols escaped 
destruction. The heiaus and other Hawaiian 
artifacts that can be appreciated today have 
managed to survive earlier efforts to destroy 
the vestiges of Hawaiian relig·ious practices. 

Shelter caves are another feature easily 
visible to the hiker. These are small lava 
bubbles which were used by Hawaiians for 
temporary shelter while at the shoreline. 
The caves are usually big enough for one or 
two men to comfortably sleep. The air is 
quite cool in the shelter even on the hottest 
day. Piles of discarded seashells and other 
organic material outside the caves are indi
cators of use by early Hawaiians. 

Burial caves are found in lava tubes and in 
cliff areas along· the arid coast. All burials 
are considered sacred and off limits to trav
elers. 

Ku 'ula stones are fishing shrines which 
vary in size and are carved or natural. Used 
to attract fish, they honor the god of fisher
men. Ku. Some of these sacred stones are 
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still used by fishermen, and their locations 
are often disguised as a precaution ag·ainst 
theft .. 
RECREATIONAL USE OF HAWAI'I COASTAJ, TRAIL 

Present Use 
Present recreational use of the areas along· 

the trail varies greatly depending· upon the 
ease of access and proximity to population 
centers. A few areas receive intensive use 
while others are rarely visited. The rec
reational opportunities afforded to residents 
and visitors along this trail system are nu
merous and diverse. They include such ac
tivities as: 

Swimming-Various types of swimming 
areas are present, including both protected 
bays, tide pools, and open ocean. 

Surfing-A number of board and body surf
ing sites are found along the coast. 

Snorkeling and scuba diving-The coral reefs 
along Hawai'i's west coast are among the 
best developed in the islands. The water is 
warm and clear, and many types of mar.ine 
life abound, including humpback whales and 
dolphins. Three Marine Life Conservation 
Districts are located along this coast. 

Fishing-
Boating-The calm waters and steady trade 

winds offer ideal boating conditions for all 
kinds of craft. 

Exploration-Areas along the trail present 
unlimited possibilities for exploration and 
scientific research. Lava fields, anchialine 
pools and tidepools, historic ruins and beach 
areas are all accessible from the trail. 

Hiking-Short or long distance hikes are 
presently possible along the trail, although 
the lack of access and clearly marked trails 
can be problematic. A number of other trails 
which run from the shoreline to the moun
tains intersect the coastal trail and could 
provide access to upland areas if public 
rights-of-way are present. 

Photography-The unique splendor and di
versity of Hawai'i's natural environment 
make it an ideal area for photographic and 
other artistic pursuits. 

Birdwatching-Endemic and migratory spe
cies are found by brackish ponds along the 
trail, including the endangered Hawaiian 
stilt and Hawaiian coot. Care needs to be 
taken so as not to disturb the birds during 
nesting periods. 

Other-Certain State, County, and Na
tional parks along the route permit camping 
and have facilities for organized recreational 
activities. 

Potential Use 
The full recreational potential of the 

coastal trail system is at present unrealized 
due to a lack of funds to properly develop it 
for public use, the scarcity of access points, 
and public rights-of-way. A unified trail sys
tem with well marked routes and access 
points would provide a wealth of recreational 
and educational opportunities for Hawai'i 
resident population. Visitors would also 
greatly benefit from the added attraction 
that such a trail system would provide. 

The presence of four National and several 
State parks along the proposed trail route 
provides a unique opportunity to link to
gether these areas, thereby increasing the 
value of each. A number of these parks have 
as their theme the historical and cultural 
heritage of the Hawaiian people. The trail 
system would provide a link to Hawai'i's 
past and function as a living· museum. 

Access points at selected sites along the 
trail would allow varying types of hiking ac
tivities rang·ing from short day hikes to ex
tended hikes of several weeks. Campgrounds 
located at suitable intervals along the trail 

would complement those found in parks and 
provide the hiker with facilities for over
night stays. 

SUMMARY 

Scenic beauty and unique natural features 
are found in many of Hawai'i 's trails, but no 
other trail is as concentrated with historic 
sights of national sig·nificance, as is the Ala 
Kahakai. National support for preserving the 
ancient alaloa in the form of the Ala 
Kahakai , is key to ensuring this trail 's sur
vival.• 

By Mr. SIMON (for himself, Mr. 
DECONCINI, and Mr. METZEN
BAUM): 

S. 3147. A bill to prohibit certain po
litical activities of certain Federal offi
cers in the Office of National Drug Con
trol Policy; to the Committee on the 
Judiciary. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 
POLITICAL ACTIVITIES ACT 

• Mr. SIMON. Mr. President, today I 
introduce legislation to prohibit politi
cal campaigning and political manage
ment by appointed officers of the Office 
of National Drug Control Policy 
[ONDCP], commonly known as the 
drug czar's office. 

Mr. President, the Office of National 
Drug Control Policy is responsible for 
the formation and implementation of 
our national drug control strategy. Ap
pointees to this office perform a public 
service that requires leadership on a 
complex issue which affects the lives 
and well-being of all Americans. While 
I do not expect the drug czar and other 
appointees to act in a political vacu
um, I cannot accept the blatant 
politicization of the office. 

Last month, I inserted an article 
from the Orlando Sentinel in the 
RECORD which reported that over 40 
percent of the positions at ONDCP are 
patronage positions. This is the highest 
percentage of political patronage posi
tions in any Federal governmental 
agency. By comparison, the Justice De
partment and the Departments of the 
Army, Navy, and Air Force each have 
less than 1 percent. The article also 
points out that some staff members in 
key positions at ONDCP did not even 
mention the words "drugs" in their job 
applications. The high percentage of 
political appointees coupled with the 
general lack of experience with the 
drug issue has severely undermined the 
legitimacy of the office. 

I believe this is a direct result of the 
politicization of the office which began 
under former drug czar William Ben
nett. During his tenure as drug czar, 
Mr. Bennett traveled the nation mak
ing political campaign speeches on be
half of administration-endorsed politi
cal candidates. Upon his resignation, 
Mr. Bennett was the first choice to 
head the Republican National Commit
tee- it would have been a natural tran
sition. 

Governor Bob Martinez, who co
chaired the 1988 Bush Presidential cam
paign replaced Mr. Bennett as drug 

czar. Prior to his confirmation hear
ings, I stated that I would oppose his 
nomination unless he made a commit
ment to refrain from partisan political 
activity in his office. He refused to 
make that commitment and that was 
one of the reasons I opposed his nomi
nation. Mr. Martinez, following in the 
footsteps of his predecessor, has also 
engaged in partisan political activities, 
most recently by criticizing Bill Clin
ton at the Democratic Convention as 
part of a so-called Republican "truth 
squad. " 

I have also made a commitment to 
oppose other nominees to the drug 
czar's office unless they agree to re
frain from partisan political activity. I 
have opposed nominees for this reason 
and I will continue to do so regardless 
of which party controls the White 
House. 

Some progress has been made in the 
effort to fight illegal drug use in the 
United States, most notably in the 
continuing decline in casual cocaine 
use, but there is absolutely no doubt 
that there is still work to do. The in
creases in hard-core cocaine use and 
heroin availability and the soaring 
drug-related murder toll put our mod
est progress in perspective. In my home 
State of Illinois, there have been three 
times as many murders so far this year 
than there were deaths of United 
States Armed Forces in the Persian 
Gulf war. According to law enforce
ment officials, these fatalities are part 
and parcel of the continuing drug trade 
that plagues so many of our neighbor
hoods. 

And against this backdrop of blood
shed and despair, we cannot continue 
to let politics overshadow the impor
tant mission of the Office of National 
Drug Control Policy. I believe this leg
islation is an important step in helping 
to restore some respect and credibility 
to ONDCP. I urge my colleagues to co
sponsor this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3147 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of Na
tional Drug Control Policy Political Activi
ties Act of 1992' '. 
SEC. 2. PROHIBITIONS ON POLITICAL ACTIVI· 

TIES. 
(A) IN GENERAL.-Section 1003(a)(2) of the 

Anti-Drug· Abuse Act of 1988 (21 U.S.C. 1502) 
is amended-

(1) by inserting "(A)" after "(2)"; and 
(2) by adding· at the end thereof the follow

ing new subparagraph: 
"(B) The Director, the Deputy Director for 

Demand Reduction, the Deputy Director for 
Supply Reduction, and the Associate Direc
tor for National Drug Control Policy shall 
not take an active part in political manag·e
ment or in political campaigns.". 
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(b) DEFINlTION.-Section 1010 of the Anti

Drug· Abuse Act of 1988 (21 U.S.C. 1507) is 
amended-

(!) in paragraph (7) by striking out "and'' 
at the end thereof; 

(2) in paragraph (8) by striking· out the pe
riod and inserting· in lieu thereof "; and"; 
and 

(3) by adding· at the end thereof the follow
ing· new paragraph: 

"(9) the term 'an active part in political 
management or in political campaigns' 
means such activities as defined under sec
tion 7324(a) of title 5, United States Code.". 

(C) AMEMDMENT TO HATCH ACT PROVI
SIONS.-Section 7324(d)(3) of title 5, United 
States Code, is amended by inserting before 
the semicolon ", except for an employee as 
provided under section 1003(a)(2)(B) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 
1502(a)(2))" .• 

By Mr. PRYOR (for himself, Mr. 
RIEGLE, Mr. COHEN, Mr. SHELBY, 
Mr. GRAHAM, and Mr. DUREN
BERGER): 

S. 3148. A bill to amend title XI of the 
Social Security Act to establish an 
Intergovernmental Task Force on 
Health Care Fraud and Abuse; to the 
Committee on Finance. 
INTERGOVERNMENTAL HEALTH CARE FRAUD AND 

ABUSE TASK FORCE ACT 
• Mr. PRYOR. Mr. President, I rise to 
introduce the Intergovernmental Task 
Force on Health Care Fraud and Abuse 
Act of 1992. I am joined by Senators 
RIEGLE, COHEN, SHELBY, GRAHAM, and 
DURENBERGER in introducing this legis
lation which will help control the wide
spread and costly problem of health 
care fraud and abuse. 

I believe a major reason we have a 
heal th care crisis is unchecked fraud 
and abuse. For example, at a hearing of 
the Special Committee on Aging I 
chaired last fall, I heard the story of 
how a telephone salesman pushed 
unneeded and dangerous medical equip
ment on an elderly woman and then 
charged it to Medicare. She repeatedly 
urged her Medicare carrier to deny 
payment for the devices, but her pleas 
fell on deaf ears. This same scam per
petrated along the east coast resulted 
in $9 million in false billings to Medi
care. 

We have also heard recently that the 
Federal Bureau of Investigation has 
uncovered a scam involving high-priced 
prescription drugs in the Medicaid pro
gram, costing the American taxpayer 
billions of dollars. It has also jeopard
ized the heal th of unsuspecting Medic
aid patients who were given medicines 
that were no longer effective. 

These examples are just the tip of the 
iceberg. According to the General Ac
counting Office, losses due to fraud and 
abuse in our health care system may be 
as high as 10 percent of our nation's 
health care bill-amounting to more 
than $80 billion this year alone. Al
though health care providers are hon
est, even a small number of unscrupu
lous individuals can-and do- steal 
enormous amounts of money from our 
health care system. 

All of us here are deeply enmeshed in 
the debate over how to restore afford
ability and access to our heal th care 
system. We have spent months trying· 
to come up with a better way to pro
vide health care for our nation's citi
zens. I believe, however, until we learn 
how to control health care fraud and 
abuse our efforts to truly reform our 
health care system will fail. 

Throughout our health care system
Medicare, Medicaid, and the private 
health insurance industry-it has al
ways been easier to simply pass the 
costs of fraud and abuse on to those 
paying the bills. When, and if, crooked 
health care providers are caught they 
simply prey on another segment of our 
massive and fragmented system. 

At that same Aging Committee hear
ing I referred to a moment ago, a rep
resentative of GAO pointed out that 
Medicare beneficiaries are the primary 
source of leads on fraud and abuse, and 
yet about half of all their calls to Med
icare are ignored. How did the rep
resentative of the Health Care Financ
ing Administration respond to these 
findings? She announced that HCF A 
was closing down the toll-free lines 
beneficiaries used to make these calls. 
Fortunately, an uproar from Congress 
prevented this from happening. 

With the Medicare bureaucracy 
asleep at the switch, fraudulent medi
cal equipment suppliers have been 
stealing an estimated $200 million 
yearly. After multiple hearings and 
legislation I have cosponsored and sup
ported, that bureaucracy is finally 
starting to wake up and take steps to 
deal with this problem. 

Unfortunately, the failure to take 
health care fraud and abuse seriously is 
not limited to the Medicare bureauc
racy. In my capacity as chairman of 
the Federal Services Subcommittee, I 
have also been trying for the last sev
eral years to get the Office of Person
nel Management to implement anti
fraud controls in the area of Federal 
employee health benefits. These con
trols were mandated by legislation in 
1988, and to this day OPM has not 
taken steps to implement the law. 

Mr. President, it is high time the 
Federal Government showed leader
ship, rather than laxity, in efforts to 
stem the epidemic of heal th care fraud 
and abuse. It is time we made this a 
priority and worked with the private 
health insurance industry to battle 
this problem. Where obstacles stand in 
the way, it is time the administration 
and the private health insurance indus
try found acceptable ways around 
them. 

The legislation we are proposing 
today to establish a Health Care Fraud 
and Abuse Task Force will do exactly 
that. Its membership will be drawn 
from Federal, State, and private health 
care sectors, and its job will be to de
velop and put into place strategies for 
combating health care fraud and abuse. 

The task force will coordinate anti
fraud and abuse activities, find ways to 
ensure that Medicare beneficiaries and 
health insurance claimants are en
listed in this effort, and advise the 
Congress of any changes that are need
ed to Federal policies to advance this 
campaign. This legislation stems from 
a GAO recommendation, and was re
cently introduced in the House by Rep
resentatives TED WEISS, chairman of 
the House Subcommittee on Human 
Resources and Intergovernmental Rela
tions. 

The proposed Task Force on Heal th 
Care Fraud and Abuse will not require 
any appropriation, yet it could save 
the American taxpayer and our Nation 
billions of dollars. I urge all of my col
leagues to support this legislation. 

Mr. President, I ask unanimous con
sent that the proposed legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3148 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Intergovern
mental Health Care Fraud and Abuse Task 
Force Act of 1992". 
SEC. 2. ESTABLISHMENT OF INTERGOVERN

MENTAL HEALTH CARE FRAUD AND 
ABUSE TASK FORCE. 

Part A of title XI of the Social Security 
Act (42 U.S.C. 1101 et seq.) is amended by 
adding at the end the following new section: 
''TASK FORCE ON INTERGOVERNMENTAL HEALTH 

CARE FRAUD AND ABUSE 
"SEC. 1144. (a) ESTABLISHMENT.-There is 

established a task force to be known as the 
'Intergovernmental Task Force on Health 
Care Fraud and Abuse' (in this section re
ferred to as the 'Task Force'). 

"(b) COMPOSITION.-The Task Force shall 
be composed of 15 members as follows : 

"(l) FEDERAL OFFICIALS.-The following 6 
Federal officials or the designees of such of
ficials : 

"(A) The Secretary. 
"(B) The Inspector General of the Depart

ment of Health and Human Services. 
"(C) The Attorney General. 
"(D) The Director of the Federal Bureau of 

Investigation. 
"(E) The Administrator of the Health Care 

Financing Administration. 
"(F) The Comptroller General of the Unit

ed States. 
"(2) PUBLIC MEMBERS.-Nine members, ap

pointed by the President, of which-
"(A) one shall be an attorney g·eneral of a 

State; 
"(B) one shall be a representative of a 

State medicaid fraud control prog-ram; 
"(C) one shall be a representative of health 

care consumers; 
"(D) one shall be a representative of bene

ficiaries under title XVIII; 
"(E) one shall be a representative of health 

care providers; 
"(F) one shall be a representative of for

profit health insurance companies; 
"(G) one shall be a representative of not

for-profit health insurance companies; 
"(H) one shall be a representative of em

ployers who provide employee health insur
ance; and 
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"(I) one shall be a representative of State 

insurance commissioners. 
In making· appointments under this para
graph of an individual who is a represent~
tive of persons or organizations, the Presi
dent shall consider the recommendations of 
national organizations that represent such 
persons or org·anizations. The President shall 
report to the CongTess, within 30 days after 
the date of the enactment of this section, the 
names of the members appointed under this 
paragraph. 

"(c) TERMS.-Each member shall be ap
pointed for the life of the Task Force. A va
cancy in the Task Force shall be filled in the 
manner in which the original appointment 
was made. 

"(d) FUNCTIONS OF TASK FORCE.-
"(1) IN GENERAL.-The Task Force shall
"(A) investigate the nature, magnitude, 

and cost of health care fraud and abuse in 
the United States, and 

"(B) identify and develop the most effec
tive methods of preventing and eliminating 
such fraud and abuse, with particular empha
sis on coordinating public and private pre
vention and enforcement efforts. 

"(2) p ARTICULARS.- The Task Force shall 
examine at least the following: 

"(A) Mechanisms to provide greater stand
ardization of claims administration in order 
to accommodate fraud detection and preven
tion. 

"(B) Mechanisms to allow more freedom 
for health benefit plan administrators, 
health care providers, and law enforcement 
officials to exchange information for coordi
nating case development and prosecution ef
forts without undermining patient and pro
vide; privacy protections or violating anti
trust laws. 

"(C) The need for regulation of new types 
of health care providers. 

"(D) Criteria for physician referrals to fa
cilities in which such physician's (or such 
physician's family members) have a financial 
interest. 

"(E) The extension to private health insur
ers of administrative remedies currently 
available to public insurers. 

"(F) Creating a model State statute for es
tablishing State insurance fraud units and 
State laws to strengthen the ability of insur
ers to pursue, and recover from, fraudulent 
providers. 

"(G) The availability of resources to law 
enforcement authorities to combat health 
care fraud and abuse. 

"(H) Mechanisms for involving bene
ficiaries under titles XVIII and XIX and 
health insurance claimants in efforts to 
identify health care fraud and abuse. 

"(I) How health care fraud and abuse liti
gation is organized and financed. 

"(3) REPORTS.-
"(A) TRANSMISSION OF REPORTS.-The Task 

Force shall transmit to the Ways and Means 
Committee, the Energy and Commerce Com
mittee, and the Select Committee on Aging 
of the House of Representatives and the 
Committee on Finance and the Special Com
mittee on Aging· of the Senate-

"(i) an interim report not later than 6 
months after the date on which a majority of 
the public members of the Task Force have 
been appointed; 

"(ii) an additional interim report not later 
than 12 months after the date on which a ma
jority of the public members of the Task 
Force have been appointed; and 

"(iii) a final report not later than 18 
months after the date on which a majority of 
the public members of the Task Force have 
been appointed. 

"(B) CONTENTS OF REPORTS.-Each report 
transmitted under subparagTaph <A) shall 
contain a detailed statement of the findings 
of the Task Force as of the date of such 
transmission and such recommendations as 
the Task Force considers appropriate. 

"(e) COMPENSATION AND 0RGANIZATION.
"(l) COMPENSATION OI•' MEMBV~RS.-
"(A) RATES OF PAY.-Each public member 

described in subsection (b)(2) who is not an 
officer or employee of the Federal Govern
ment is entitled to receive pay equal to the 
daily equivalent of the minimum annual rate 
of basic pay in effect for positions at level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code, for each day 
(including traveltime) during which the 
member is engaged in the actual perform
ance of duties vested in the Task Force. 
Each member of the Task Force who is an of
ficer or employee of the Fed.era! Government 
shall serve on the Task Force without addi
tional pay. 

"(B) TRAVEL EXPENSES.-Each member of 
the Task Force shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code, while the 
member is away from such member's home 
or regular place of business in performance 
of services for the Task Force. 

"(2) 0RGANIZATION.-
"(A) QUORUM.-Nine members of the Task 

Force shall constitute a quorum but a lesser 
number may hold hearings. 

"(B) CHAIRMAN.-The chairman of the Task 
Force shall be the Inspector General of the 
Department of Health and Human Services. 

"(C) MEETINGS.-The Task Force shall 
meet at the call of the chairman or a major
ity of the members of the Task Force. Meet
ings of the Task Force shall be open to the 
public under section 10(a)(10) of the Federal 
Advisory Committee Act, except that the 
Task Force may conduct meetings in execu
tive session if a majority of the members of 
the Task Force (a quorum being present) ap
prove of going into executive session. 

"(f) STAFF OF TASK FORCE.- Subject to 
rules prescribed by the Task Force, the 
chairman may appoint and fix the compensa
tion of a staff director and such other addi
tional personnel as may be necessary to 
carry out the functions of the Task Force, 
without regard to the laws, rules, and regula
tions governing appointment and compensa
tion and other conditions of service in the 
competitive service. Upon the request of the 
chairman, any Federal employee who is .sub
ject to such laws, rules, and reg·ulat1ons, 
may be detailed to the Task Force to assist 
in carrying out the functions of the Task 
Force under this section, and such detail 
shall be without interruption or loss of civil 
service status or privilege. 

"(g·) AUTHORITY OF TASK FORCE.-
"(l) HEARINGS AND SESSIONS.-The Task 

Force may, for the purpose of carrying· out 
this section, hold hearings, sit and act at 
times and places, take testimony, and re
ceive evidence as the Task Force considers 
appropriate. The Task Force may administer 
oaths or affirmations to witnesses appearing 
before the Task Force. 

"(2) OBTAINING o~~FICIAL DATA.-
"(A) IN GENF:RAL.-The Task Force may se

cure directly from any department or agency 
of the Unitecl States information necessary 
to enable the Task Force to carry out this 
section. Upon request of the chairman of the 
Task Force, the head of such department or 
ag·ency shall furnish such information to the 
Task Force. 

"(B) ACCESS TO INFORMATION.-lnformation 
obtained by the Task Force is available to 

the public in the same manner in which in
formation may be made available under sec
tions 552 and 552a of title 5, United States 
Code. 

"(3) GWTS, Br~QUESTS, AND DEVISES.-The 
Task Force may accept, use, ancl dispose of 
g·ifts, bequests, or devises of services .o~· pr?p
erty for the purpose of aiding· or. fac1lltatrng· 
the work of the Task Force. 

"(4) MAILS.- The Task Force may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments ancl ag·encies of the United States. 

"(5) ADMINISTRA'l'lVE SUPPORT SERVICES.
Upon the request of the Task Force, the Sec
retary shall provide to the Task Force the 
administrative support services necessary to 
carry out the responsibilities of the Task 
Force under this section. 

"(6) SUBPOENA POWER.-
"(A) IN GENERAL.-The Task Force may 

issue subpoenas requiring the attendance 
and testimony of witnesses and the produc
tion of any evidence relating to any matter 
which the Task Force is authorized to inves
tigate under this section. The attendance of 
witnesses and the production of evidence 
may be required from any place within the 
United States and may be required at any 
designated place within the United States 
for a hearing. 

"(B) FAILURE TO OBEY A SUBPOENA.-If a 
person refuses to obey a subpoena issued 
under subparagraph (A), the Task Force may 
apply to a United States district court for an 
order requiring such person to appear before 
the Task Force to give testimony, produce 
evidence, or both, relating to the matter 
under investigation. The application may be 
made within the judicial district where the 
hearing is conducted or where such person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

"(C) SERVICE OF SUBPOENAS.-The subpoe
nas of the Task Force shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed
eral Rules of Civil Procedure for the United 
States district courts. 

"(D) SERVICE OF PROCESS.-All process of 
any court to which application is to be made 
under subparagraph (B) may be served in the 
judicial district in which the person required 
to be served resides or may be found. 

"(h) TERMINATION.-The Task Force shall 
terminate 60 days after the date the final re
port is submitted under subsection 
( d)(3)(A)(iii). 

"(i) FUNDING.-Such funds as are necessary 
to carry out the functions of the Task Force 
shall be allocated to the Task Force by the 
Secretary from funds otherwise appropriated 
for the Department of Health and Human 
Services.". 
SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2 shall be 
effective on the date of the enactment of this 
Act.• 
• Mr. RIEGLE. Mr. President, today I 
am joining with Senator PRYOR and 
others to introduce the Intergovern
mental Health Care Fraud and Abuse 
Task Force Act of 1992. This bill estab
lishes an intergovernmental commis
sion to investigate the nature, mag
nitude, and cost of health care fraud 
and abuse in the United States, as well 
as identify and develop the most effec
tive ways to prevent and eliminate 
fraud and abuse. 

In 1992., the United State_s will spe~d 
about $800 billion on health care; this 

- - ... .... ... .. .. .. - . 
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represents almost 14 percent of the 
gross national product. The size of the 
health care sector and sheer volume of 
money involved make it an attractive 
and relatively easy target for some 
fraudulent and abusive providers. Con
cern over rapid growth in health care 
spending had triggered an examination 
of what value the nation is getting for 
its health care dollar. In a recent re
port by the U.S. Accounting Office, it 
was estimated that 10 percent of total 
health care spending is a result of 
fraud and abuse. 

Examples of heal th care fraud and 
abuse can be found in all segments of 
the health care industry and through
out the United States. Fraud and abuse 
can occur through improper billing 
practices, including overcharging for 
services provided, charging for services 
that were never rendered, accepting 
bribes or kickbacks for referring pa
tients to facilities, and performing in
appropriate or unnecessary services. 
We have also seen instances where sup
pliers of health care products have de
frauded insurance carriers and the gov
ernment out of millions of dollars by 
intentionally inflating the value of 
services or equipment provided. 

Both the public and private sectors 
devote a large amount of resources to 
detecting fraud, but efforts to detect 
and prosecute health care abuses are 
meeting with limited success. Both 
public health insurance programs and 
private health insurance companies 
have problems detecting fraud and 
abuse. In addition, they face problems 
associated with prosecuting fraud and 
abuse, and the complications associ
ated with evolving provider ownership 
arrangements. 

Mr. President, we need the Intergov
ernmental Health Care Fraud and 
Abuse Commission, as established in 
this legislation, to examine the various 
causes of waste in our heal th care sys
tem and to recommend ways to coordi
nate efforts by both the public and pri
vate sector to detect fraud and abuse. 
In addition, it will recommend effec
tive ways to prevent such fraud and 
abuse from happening in the future. I 
have made a commitment to enacting 
comprehensive health care reform leg
islation to correct inequalities in our 
health care system and control health 
care costs. I am proud to be working 
with Senator PRYOR on this important 
first step toward controlling health 
care spending and improving the qual
ity of our health care system in Amer
ica.• 

By Mr. BRADLEY: 
S. 3149. A bill to establish a dem

onstration program to develop new 
techniques to prevent coastal erosion 
and preserve shorelines; to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

LOCAL INNOVATION AND COAS'l'Al, PROTI<;CTION 
ACT 

• Mr. BRADLEY. Mr. President, for a 
long· time, I've made very clear to all 
my interest and love of the shore and 
our oceans. This is where I go with my 
family in the summer, as many other 
New Jerseyans. This is where I have fo
cused a lot of my own attention, 
whether it's to celebrate the shore's 
history and diversity by a New Jersey 
Coastal Heritage Trail, or to address 
less pleasant issues such as oil spills 
and medical waste. 

Last winter, the New Jersey shore 
was battered by a series of storms. A 
lot of property was damaged. A lot of 
beach simply vanished. Partly as a re
sult of these storms, we have an ongo
ing debate both in my state and na
tionally as to what to do and how to 
prevent damage. 

My own research tells me we have 
yet a lot to learn about living on the 
shore. Many communities have 
watched their beaches steadily erode. 
In my state, we've spent millions to 
counter erosion, often with little to 
show for our eff arts. 

In 1982, and 1983, for instance, I had 
to get $12 million in emergency appro
priations to save the access road to the 
Sandy Hook national recreation area. 
We pumped sand on the disappearing 
beach. By 1989, we needed another $6 
million to do the same thing. Today, 
the Park Service is requesting yet $8 
million more. 

Frankly, we've been very simple
minded in our approaches-relying too 
often on pumped concrete or pumped 
sand. We've got to get new tools, new 
approaches. We need innovation and we 
need it now. 

This past spring, my office was con
tacted by citizens from a small town on 
the New Jersey coast. They had been 
working with a local inventor and 
some researchers at a local technical 
institute. Their small experiment used 
two chains of concrete disks, laid 
across the beach, as a simple way to re
verse erosion. Lo and behold, the exper
iment appeared to work: the beach 
grew. 

Last spring, these folks reached out 
to me to help enlarge and better mon
itor the experiment. I wanted to help. 
But, other than requesting a specific 
line item in an Appropriations bill, 
there seemed to be little to encourage 
the town's interest and innovative spir
it. 

The legislation I am introducing 
today would change that. My bill will 
target and encourage innovation. It 
will reach out to communities, to 
counties, to States. It urges them to be 
creative, to find a better way to pro
tect and enhance our shores. 

Here's how the bill works: The bill 
sets up a program-managed by 
FEMA-which allows coastal munici
palities, counties, and States to apply 
for Federal grants. The Federal Gov-

ernment is authorized to fund projects 
for up to $500,000. A local cost share of 
25 percent is required. 

The grants are intended for projects 
that target coastal erosion and are 
considered innovative or experimental. 
This is a program to develop new ideas 
first and last. 

A special preference is given to those 
projects that use natural features, 
planning, temporary or portable struc
tures to control erosion. If we can, we 
want to minimize the footprint of these 
projects and encourage flexibility. 
While an approach, for instance, that 
relied on poured concrete and embed
ded steel wouldn't be ruled out, it is 
not the first choice. 

All grants would include a provision 
that required a complete analysis-at 
full government expense-of the long
term impacts and impacts to neighbor
ing communities. We're not trying to 
find new Band-Aids. We're not trying 
to steal sand from one beach for an
other. We're looking for real solutions. 

The grant money will be provided by 
the likely beneficiaries, with direct 
safeguards. The legislation calls for a 
separate fund financed by a $5 per year 
fee on coastal community flood insur
ance policies. However, this is not your 
normal trust fund: first, if the money 
is not spent appropriately and is al
lowed to accumulate, the authority to 
collect the fee is withdrawn; second, 
every contributing policy holder will 
get an annual accounting of the pro
gram-this will help spread the word 
about the program, and its successes 
and failures; and third, after four 
years, the program stops and all unob
ligated funds are returned to the policy 
holders. 

Additionally, the bill calls on the 
FEMA flood insurance managers to de
velop a list of approved erosion reduc
tion techniques. FEMA is authorized to 
allow appropriate flood insurance dis
counts to those communities that ag
gressively employ these techniques and 
reduce the risks of erosion. 

What I've tried to do is create a 
small, responsible and forward looking 
program. I've tried to make sure that 
the funds will actually be there to im
plement the program. I've tried to safe
guard those funds so they don't get hi
jacked to other purposes. 

At some point, the Senate will turn 
to consider reforms to the national 
flood insurance program. I hope that at 
that time we can consider this bill and 
decide that it is an appropriate re
sponse to our pressing needs. 

I ask unanimous consent to have the 
text of the legislation printed follow
ing these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3149 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Local Inno
vation and Coastal Protection Act of 1992". 
SEC. 2. PROGRAM AUTHORITY. 

(a) IN GENERAL.-Chapter III of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
4101 et seq.) is amended by adding at the end 
the following· new section: 
"SEC. 1366. EROSION MITIGATION DEMONSTRA· 

TION PROGRAM. 
"(a) IN GENERAL.-The Director shall make 

grants, with amounts made available from 
the Coastal Erosion Control Fund estab
lished under section 1367, to demonstrate the 
feasibility of innovative mitigation activi
ties designed to minimize coastal erosion, 
preserve shorelines, and avoid environmental 
degradation. 

"(b) ELIGIBLE RECIPIENTS.-The Director 
may make grants under this section to-

"(1) any State; and 
"(2) any community participating in the 

national flood insurance program under this 
title that-

"(A) has suffered recurring flood damages 
and claims, as determined by the Director; 
and 

"(B) is in full compliance with the require
ments under the national flood insurance 
program. 

"(c) ELIGIBLE ACTIVITIES.-
"(l) IN GENERAL.-A grant under this sec

tion may be used to develop and test innova
tive techniques to minimize coastal erosion 
and preserve shorelines. 

"(2) PRIORITY .-In making grants under 
this section, the Director shall give a prior
ity to eligible recipients that conduct 
projects to demonstrate the feasibility of 
techniques that-

"(A) have application to more than 1 loca
tion; 

"(B) substantially broaden the applicabil
ity of proven erosion control techniques; or 

"(C) avoid permanent structural alter
ations and rely instead on natural designs, 
including the use of vegetation, or tem
porary structures, to accomplish their goal. 

"(d) APPLICATIONS.-The Director shall 
make grants under this section on the basis 
of a nationwide competition, in accordance 
with such application forms and procedures 
as the Director may establish. 

"(e) MAXIMUM AMOUNT.-The total amount 
of any grant under this section may not ex
ceed $500,000 for any project assisted under 
this section. 

"(f) PROGRAM REQUIREMENTS.
"(l) MATCHING REQUIREMENTS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (C), a grant under this section 
may not exceed 3 times the amount that the 
recipient certifies, as the Director shall re
quire, that the recipient will contribute from 
non-Federal funds to carry out activities as
sisted with amounts provided under this sec
tion. 

"(B) NON-FEDERAL FUNDS.-For purposes of 
this subsection, the term 'non-Federal funds' 
includes-

"(!) State or local agency funds, 
"(ii) any salary paid to staff to carry out 

the activities of the recipient, 
"(iii) the value of the time and services 

contributed by volunteers to carry out such 
activities (at a rate determined by the Direc
tor), and 

"(iv) the value of any donated material or 
building· and the value of any lease on a 
building. 

"(C) NO MATCH REQUIRED FOR EVALUATION.
No non-Federal contribution is required for 
the conduct of evaluations under paragraph 
(2). 

"(2) RI<:POR'r.-Not later than 5 years after 
the receipt of a gTant under this section, the 
recipient of the grant shall transmit to the 
Direct.or a report that-

"(A) evaluates the long·- term effectiveness 
of the techniques that were developed under 
this section; and 

"(B) assesses any impact that such tech
niques have had on adjacent coastal areas. 

"(g') REPORT TO CONGRESS.-The Director 
shall transmit to the Congress an annual re
port that-

"(1) summarizes the erosion mitigation 
techniques developed pursuant to this sec
tion; 

"(2) describes the status of the Coastal 
Erosion Control Fund established under sec
tion 1367; and 

"(3) recommends any legislative or admin
istrative action necessary to further the pur
poses of this section. 

"(h) AUTHORIZATION.-There are authorized 
to be appropriated to carry out this section, 
from the Coastal Erosion Control Fund 
under section 1367, $12,500,000 for each of the 
fiscal years 1993 through 1996. ". 
SEC. 3. ESTABLISHMENT OF COASTAL EROSION 

CONTROL FUND. 
Chapter III of the National Flood Insur

ance Act of 1968 (42 U.S.C. 4101 et seq.), as 
amended by section 2, is further amended by 
adding at the end the following new section: 
"SEC. 1367. ESTABLISHMENT OF COASTAL ERO· 

SION CONTROL FUND. 
"(a) IN GENERAL.-The Director shall es

tablish in the Treasury of the United States 
a fund to be known as the Coastal Erosion 
Control Fund (hereafter in this section re
ferred to as the 'Fund'), which shall be avail
able, to the extent provided in appropriation 
Acts, for grants under section 1366. 

"(b) CREDITS.-The Fund shall be credited 
with any premium surcharges assessed under 
section 1308(e).". 
SEC. 4. INSURANCE PREMIUM MITIGATION SUR· 

CHARGE. 
(a) IN GENERAL.-Section 1308 of the Na

tional Flood Insurance Act of 1968 (42 U.S.C. 
4015) is amended by adding at the end the fol
lowing new subsections: 

"(e) Notwithstanding any other provision 
of this title, the Director shall assess, with 
respect to each contract for flood insurance 
coverage under this title, an annual mitiga
tion surcharge of $5. The surcharges shall be 
paid into the Coastal Erosion Control Fund 
under section 1367, and shall not be subject 
to any agents' commissions, company ex
penses allowances, or State or local premium 
taxes. 

"(f) The Director shall not assess any sur
charge under subsection (e) if the balance of 
the Fund exceeds $15,000,000. 

"(g) The Director shall transmit to those 
who paid a surcharge under subsection (e)

"(1) an annual report describing the ex
penditures of the Fund during the preceding· 
fiscal year; and 

"(2) any unobligated funds that remain in 
the Fund at the end of fiscal year 1996.". 

(b) APPLICABILITY.- The amendment made 
by subsection (a) shall apply to any contract 
for flood insurance under the National Flood 
Insurance Act of 1968 issued or renewed after 
the date of enactment of this Act. 
SEC. 5. INSURANCE RATE INCENTIVES FOR ERO· 

SION MITIGATION EFFORTS. 
Chapter III of the National Flood Insur

ance Act of 1968 (42 U.S.C. 4101 et seq.), as 
amended by sections 2 and 3, is further 
amended by adding at the end the following· 
new section: 
"SEC. 1368. INSURANCE RATE INCENTIVES FOR 

EROSION MITIGATION EFFORTS. 
"(a) PREFERRED EROSION MITIGATION MEAS

URES.-The Director shall evaluate the effec-

tiveness of the erosion mitigation measures 
funded under section 1366 and shall publish a 
list of the most effective of such measures in 
the Federal Register. 

"(b) RAT!<~ INCENTIVES FOR COMMUNI'l'IES.
The Director shall provide incentives in the 
form of adjustments in the premium rates 
for flood insurance coverag·e in areas that 
the Director determines have implemented 
erosion mitigation measures contained in 
the list published pursuant to subsection 
(a).".• 

By Mr. BRYAN: 
S. 3150. A bill to amend the Federal 

Trade Commission Act to provide au
thorization of appropriations, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 
FEDERAL TRADE COMMISSION ACT AMENDMENTS 
•Mr. BRYAN. Mr. President, as chair
man of the Commerce Committee 
Consumer Subcommittee, I am proud 
to introduce today legislation to reau
thorize the Federal Trade Commission. 
The Federal Trade Commission, Mr. 
President, is charged with the respon
sibility of ensuring fair competition in 
our Nation's markets, and protecting 
consumers from unfair and deceptive 
acts and practices. The Commission's 
antitrust authority is derived from its 
administration of the Sherman, Clay
ton, and Robinson-Patman antitrust 
acts, all of which are designed to pre
vent unlawful restraints on trade and 
commerce. 

The Commission's consumer protec
tion authority is provided to it under 
the Federal Trade Commission Act, 
which provides the FTC the authority 
to prevent unfair and deceptive acts 
and practice. These kinds of practices 
include telemarketing fraud, mail 
scams, and other methods of fraudulent 
contractual inducements. These types 
of scams, Mr. President, cost the Amer
ican public billions of dollars a year. 
At the beginning of this Congress, Mr. 
President, I, along with Senator 
MCCAIN, introduced legislation to en
hance the FTC's authority to prevent 
and prosecute these kinds of activities. 
The bill, S. 1392, was passed unani
mously by the Senate last year, and is 
now awaiting consideration by the 
House of Representatives. 

To ensure adequate protection of 
consumers, and fair competition in the 
marketplace, it is imperative that the 
Congress acts to provide the appro
priate authorization for the Commis
sion. The legislation I am introducing, 
Mr. President, provides an increase in 
the Commission's funding to ensure 
that it has the appropriate resources to 
carry out its duties, and fulfill its leg
islative mandates. The leg·islation also 
includes a number of provisions to en
hance and clarify the Commission's au
thority in certain areas. 
It has been over a decade since the 

FTC was last authorized. This, in my 
opinion, is too long of a period for any 
agency to go without an authorization. 
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I plan to act quickly in moving this 
legislation. The Consumer Subcommit
tee has already held a hearing to exam
ine the provisions contained in the bill. 
The Commerce Committee, in the last 
several Congresses, has reported au
thorizing bills for the Commission, 
which have been passed by the Senate. 
Therefore, Mr. President, I have no 
doubt that once the legislation is re
ported that my colleagues will give 
their unanimous support for this legis
lation.• 

By Mr. DECONCINI: 
S. 3151. A bill to amend title 35, Unit

ed States Code, to permit the filing of 
a provisional application for a United 
States patent by describing the inven
tion on a publication in the United 
States, and to facilitate the filing of 
patent applications in foreign coun
tries by United States inventors; to the 
Committee on the Judiciary. 

PATENT FILING SIMPLIFICATION ACT 

• Mr. DECONCINI. Mr. President, I rise 
to introduce legislation that will make 
it easier for American inventors, uni
versities, and companies to file patent 
applications in the United States and 
abroad. I hope that this legislation will 
encourage discussion of the best way to 
reduce the cost of filing patent applica
tions at home and abroad. It is a rather 
unique concept that will require much 
discussion and thorough analysis. 

The Publication Filing Act of 1992 
would assist patent applicants who 
publish descriptions of their inventions 
in technical journals or other publica
tions before they file their application 
papers in the U.S. Patent and Trade
mark Office. The bill would treat a 
publication in a technical journal as a 
patent application filing for as long as 
1 year before any papers would have to 
be filed in the Patent and Trademark 
Office, provided certain requirements 
were met. In other words, the publica
tion would serve as a provisional pat
ent application. 

This would allow American appli
cants to postpone some of the costs of 
filing a normal patent application in 
the Patent and Trademark Office for 
up to a year while preserving all of 
their U.S. and foreign patent rights. 
During the year, an applicant might be 
able to develop the invention further or 
investigate its marketability or pat
entability. Some applicants might find 
by the end of the year that it would not 
be worthwhile for them to proceed; if 
so, they would have avoided the cost of 
filing formal papers in the Office. 

To take full advantage of the bill, an 
inventor would publish a written de
scription of the invention in a tech
nical journal or other publication be
fore revealing the invention to the pub
lic in any other manner. The publica
tion would describe the invention in 
the same detail required for a normal 
patent application, but would not in
clude patent "claims," an oath, or 

other formal components of a normal 
patent application. No papers would 
have to be filed in the Patent and 
Trademark Office or any fee paid to the 
Office at the time of publication. 

Within a year after publication, the 
inventor would file the necessary docu
ments and pay the necessary fees to 
the Patent and Trademark Office. The 
Office would announce the filing and 
open the application papers to public 
inspection promptly, using the proce
dure that is used today from announc
ing and opening "reissue" patent appli
cations. This would enable members of 
the public who were aware of a publica
tion to determine within a year wheth
er the invention described in it might 
be subject to patent protection. If the 
applicant wanted to obtain foreign pat
ents, foreign applications also would 
have to be filed within a year after the 
publication, consistent with the 1-year 
period for foreign filing allowed by the 
Paris Convention for the Protection of 
Industrial Property. 

The main benefits to applicants from 
filing by publishing are as follows: 

First, the bill would enable appli
cants to make their inventions public 
for a year without losing their foreign 
patent rights. Under existing U.S. pat
ent law, a party who makes an inven
tion public has up to a year to file a 
patent application in the U.S. Patent 
and Trademark office without losing 
U.S. rights, but loses foreign rights if 
the invention is made public even one 
day before filing an application in the 
U.S. In effect, my bill provides Amer
ican inventors with a 1-year grade pe
riod for foreign filing. 

Second, if the United States decides 
to switch to a first-to-file system, as 
contemplated in S. 2605, which I intro
duced earlier this year, the Publication 
Filing Act, by making the date of pub
lication a filing date, would allow par
ties to publish their inventions without 
fear of another party separately mak
ing the same invention and winning 
the patent rights by being the first to 
file. Under a first-to-file system, it be
comes more important to have the ear
liest possible filing date. The bill es
tablishes a relatively simple and inex
pensive procedure for obtaining a filing 
date. 

This legislation does not remove any 
options for patenting that exist today 
and it would add very little to the 
work load of the Patent and Trade
mark Office. The result of the bill 
would be that a larger number of pat
ent applicants would elect to publish 
articles than is the case today, which 
would result in more rapid dissemina
tion of technological information 
among inventors, scientists, and engi
neers. 

Mr. President, the idea for this bill 
came from a joint hearing of the Sen
ate Judiciary Subcommittee on Pat
ents, Copyrights and Trademarks and 
the House Judiciary Subcommittee on 

Intellectual Property and Administra
tion of Justice held on April 30, 1992, 
regarding S. 2605/H.R. 4978, the Patent 
System Harmonization Act of 1992. The 
bill I am introducing today com
plements the legislative proposals for 
patent law harmonization. 

The Subcommittees heard testimony 
on the need for harmonizing patent 
systems to make it less expensive for 
American inventors to obtain patent 
protection worldwide. At the hearing, I 
expressed my general support for sim
plifying patent procedures. Patent law 
harmonization is still some distance 
away. The diplomatic conference tone
gotiate a patent law harmonization 
treaty will not be reconvened by the 
World Intellectual Property Organiza
tion in Geneva before July 1993. Assum
ing an acceptable treaty can be nego
tiated, the process of ratifying it and 
enacting implementing legislation will 
require additional time. 

The bill I am introducing today could 
be enacted without waiting for patent 
law harmonization. The changes in law 
proposed by this bill are compatible 
both with the first-to-invent system 
followed in the United States and with 
the first-to-file system that the United 
States presumably will adopt if it 
agrees to a harmonization treaty. 

Mr. President, this bill will be espe
cially helpful to universities. Univer
sity-developed technology often is far 
more valuable if foreign rights as well 
as United States rights can be licensed. 
Thus, universities as well as companies 
are increasingly concerned with the 
need to obtain foreign patent rights. 

Unlike the United States, most for
eign countries do not have grade peri
ods in their patent laws. They require 
"absolute novelty" of the invention at 
the time of filing the application. This 
means that any inventor who makes 
the invention public even 1 day before 
filing a patent application loses patent 
rights. The only way to avoid losing 
rights is to have a filing date in that 
country or a right of property in an ap
plication filed in another Paris Con
vention member country before the in
vention is made public. 

This situation creates a problem for 
university research researchers. Uni
versity researchers are often more in
terested in pursuing their basic concep
tual research and publishing their re
sults for the benefit of the scientific 
community. Thus, they regularly pub
lish descriptions of their work at an 
early date. Unfortunately, once a uni
versity professor publishes an article in 
a technical journal describing an in
vention without consulting a patent 
attorney, foreign rights are lost. 

In our joint Judiciary Committee 
hearing on S. 2605/H.R. 4978, Howard W. 
Bremer, testifying on behalf of the As
sociation of University Technology 
Managers, said it would be useful for 
university publications to be accorded 
the equivalent of a priority date for 
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patenting purposes as of the date of 
publication. Mr. Bremer's suggestion 
was for the patent law harmonization 
treaty to accord a publication the 
equivalent of a priority date. My bill 
would provide this benefit through an 
amendment to domestic patent law 
without waiting for a treaty. 

The bill takes advantage of a provi
sion in article 4 of the Paris Conven
tion which affords a right of priority to 
any " filing that is equivalent to a reg
ular national filing under the domestic 
legislation of any country * * *. " By 
treating a publication in the United 
States as a filing, an inventor would 
enjoy the Paris Convention right of 
priority, meaning that the inventor 
would have up to a year to file a patent 
application in any other Paris Conven
tion member country, notwithstanding 
the absolute novelty requirements in 
most countries. 

It is my belief that this bill is needed 
even if a harmonization treaty is con
summated. The treaty will permit an 
inventor who invents second and files 
first to obtain the patent over an in
ventor who invents and publishes first 
but files second. By affording a filing 
date as of the date of publication, the 
bill will enable the first inventor to file 
a patent application quickly by pub
lishing and thereby avoid the possibil
ity of being beaten by a second inven
tor. 

The bill also provides a few advan
tages to inventors who file only in the 
United States. It provides extra time 
to file papers in the Patent and Trade
mark Office after the invention had be
come public in some way other than a 
publication, such as a public use or 
sale. It gives a procedural advantage in 
patent interferences to a party who ob
tains an earlier filing date by publish
ing the invention. 

I look forward to hearing the views of 
inventors, patent owners, professional 
and trade associations, and other inter
ested parties on this legislation. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3151 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the " Patent Fil
ing· Simplification Act of 1992" . 
SEC. 2. PROVISIONAL APPLICATION THROUGH 

PUBLICATION. 
Section 111 of title 35, United States Code , 

is amended by-
(1) by inserting " (a)" before " Application 

for patent" ; and 
(2) by adding· at the end thereof the follow

ing new subsection: 
" (b)(l) A publication describing· the inven

tion in the English language in the United 
States published or authorized by an inven
tor shall constitute a regularly filed applica
tion for patent, filed on the date of publica
tion in the United States, if-

"(A) within the earlier of one year after 
the date of publication or one year after a 
foreig·n filing· date applicable under section 
119 of this title, the a pplicant fil es with the 
Commissioner-

"(i) a copy of the publication ; 
"(ii ) proof of the date of publication ; and 
"(iii) the components of an application 

specified in the second sentence of sub
section (a); and 

" (B) the nature of the publication and the 
proof of the date of publication meet the re
quirements of reg·ulations promulgated by 
the Commissioner. 

" (2) Proof of receipt of a copy of a publica
tion in the Patent and Tr ademark Office li
brary shall be conclusive evidence of publica
tion on the date of receipt. The Commis
sioner may establish a surcharge to recover 
the cost to the Office of processing applica
tions filed by publication. " . 
SEC. 3. NONCONFIDENTIALITY. 

Section 122 of title 35, United States Code, 
is amended by inserting ", except applica
tions filed by publication in the United 
States under section lll(b) of this title," 
after "Applications for patents" . 
SEC. 4. DESIGN PATENTS. 

(a) IN GENERAL.-Section 172 of title 35, 
United States Code , is amended to read as 
follows: 
§ 172. Right of priority; novelty and loss of right; pro

visional application 
"The right of priority provided for by sec

tion 119 of this title and the times specified 
in sections 102(d) and lll(b) shall be six 
months in the case of designs.". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of sections for chapter 16 of 
title 35, United States Code, is amended by 
amending the item relating to section 172 to 
read as follows: 
" 172. Right of priority; novelty and loss of 

right; provisional application.". 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on January 1, 1994, and shall 
apply to-

(1) any publication occuring on or after 
January 1, 1993; and 

(2) any application filed relating to such 
publication.• 

ADDITIONAL COSPONSORS 
s. 32 

At the request of Mr. PELL, his name 
was added as a cosponsor of S. 32, a bill 
to increase the rate of special pension 
payable to persons on the Medal of 
Honor Roll , and for other purposes. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 781, a bill to authorize the Indian 
American Forum for Political Edu
cation to establish a memorial to Ma
hatma Gandhi in the District of Colum
bia. 

s . 1451 

At the request of Mr. BIDEN, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1451, a bill to provide for the minting 
of coins in commemoration of Ben
jamin Franklin and to enact a fire 
service bill of rights. 

s. 2236 

At the request of Mr. SIMON, the 
name of the Senator from New York 

[Mr. MOYNIHAN] was added as a cospon
sor of S. 2236, a bill to amend the Vot
ing Rights Act of 1965 to modify and 
extend the bilingual voting provisions 
of the Act. 

s. 2"J85 

At the request of Mr. RIEGLE, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
2385, a bill to amend the Immigration 
and Nationality Act to permit the ad
mission to the United States of non
immigrant students and visitors who 
are the spouses and children of United 
States permanent resident aliens, and 
for other purposes. 

S. 2900 

At the request of Mr. DOMENIC!, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 2900, a bill to establish a morato
rium on the promulgation and imple
mentation of certain drinking water 
regulations promulgated under title 
XIV of the Public Heal th Service Act 
(commonly known as the Safe Drink
ing Water Act) until certain studies 
and the reauthorization of the Act are 
carried out, and for other purposes. 

s. 2909 

At the request of Mr. BENTSEN, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
S. 2909, a bill to amend the Tariff Act 
of 1930 to establish an Office of Trade 
and Technology Competitiveness in the 
International Trade Commission. 

s. 2914 

At the request of Mr. DURENBERGER, 
the names of the Senator from Mis
souri [Mr. DANFORTH], the Senator 
from Wisconsin [Mr. KASTEN] , and the 
Senator from Indiana [Mr. LUGAR] were 
added as cosponsors of S. 2914, a bill to 
direct the Secretary of Health and 
Human Services to make separate pay
ment for interpretations of electro
cardiograms. 

s. 2918 

At the request of Mr. GRAHAM, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Virginia [Mr. WARNER], 
the Senator from Alaska [Mr. STE
VENS], the Senator from South Caro
lina [Mr. THURMOND], the Senator from 
Wyoming [Mr. WALLOP], the Senator 
from Utah [Mr. GARN], the Senator 
from Oklahoma [Mr. BOREN], and the 
Senator from Missouri [Mr. BOND] were 
added as cosponsors of S. 2918, a bill to 
promote a peaceful transition to de
mocracy in Cuba through the applica
tion of appropriate pressures on the 
Cuban Government and support for the 
Cuban people. 

s. 2941 

At the request of Mr. RUDMAN, the 
name of the Senator from Pennsyl va
nia [Mr. SPECTER] was added as a co
sponsor of S. 2941, a bill to provide the 
Administrator of the Small Business 
Administration continued authority to 
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administer the Small Business Innova
tion Research Program, and for other 
purposes. 

s. 2973 

At the request of Mr. CRANSTON, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponscr of S. 
2973, a bill to amend title 38, United 
States Code, to improve the care and 
services furnished to women veterans 
who have experienced sexual trauma, 
to study the needs of such veterans, to 
expand and improve other Department 
of Veterans Affairs programs that pro
vide such care and services, and for 
other purposes. 

s. 3097 

At the request of Mr. GORTON, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 3097, a bill to amend the Comprehen
sive Drug Abuse Prevention and Con
trol Act of 1970 to control the diversion 
of certain chemicals used in the illicit 
production of controlled substances, to 
provide greater flexibility in the regu
latory controls placed on the legiti
mate commerce in those chemicals, 
and for other purposes. 

s. 3119 

At the request of Mr. CONRAD, the 
name of the Senator from North Da
kota [Mr. BURDICK] was added as a co
sponsor of S. 3119, a bill to establish a 
National Appeals Division of the De
partment of Agriculture to hear ap
peals of adverse decisions made by cer
tain agencies of the Department, and 
for other purposes. 

SENATE JOINT RESOLUTION 242 

At the request of Mr. SPECTER, the 
names of the Senator from Arizona 
[Mr. McCAIN], the Senator from Maine 
[Mr. COHEN], and the Senator from Ten
nessee [Mr. SASSER] were added as co
sponsors of Senate Joint Resolution 
242, a joint resolution to designate the 
week of September 13, 1992, through 
September 19, 1992, as "National Reha
bilitation Week." 

SENATE CONCURRENT RESOLUTION 126 

At the request of Mr. SHELBY, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of Senate Concurrent Resolution 126, a 
concurrent resolution expressing the 
sense of the Congress that equitable 
mental health care benefits must be in
cluded in any health care reform legis
lation passed by the Congress. 

tant steps in the establishment of demo
cratic g·overnment; 

Whereas the Philippines, under the leader
ship of President Corazon Aquino, has suc
cessfully completed this democratic transi
tion and, thereby secured the final victory of 
the 1986 Peoples Power Revolution; 

Whereas Fidel Ramos was a key partici
pant in the 1986 Peoples Power Revolution 
that ended the Marcos dictatorship, and sub
sequently played a crucial role in opposing· 6 
abortive coup attempts that threatened to 
overthrow the democratically elected gov
ernment; 

Whereas newly-elected President Fidel 
Ramos will face the important challeng·e of 
continuing the difficult economic and politi
cal reforms begun by his predecessor; 

Whereas despite a series of .natural disas
ters (including earthquakes, typhoons, and 
volcanic eruption), the Philippine economy 
has turned from annual contraction under 
the previous regime to a yearly growth rate 
of 3 to 4 percent; 

Whereas the American people can be proud 
of the role the United States has played in 
helping Filipinos succeed in the reestablish
ment of democracy in their country and in 
beginning free market economic reforms; 
and 

Whereas despite the withdrawal of United 
States Armed Forces from Clark Air Field 
and Subic Bay Naval Station, the United 
States and the Philippines continue to be 
bound together by their Mutual Defense 
Treaty and to share important security in
terests in the region: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That in light of the 
continued strong security and economic in
terests shared by the United States and the 
Philippines as well as our deep cultural and 
historic ties, the Congress-

(1) congratulates Fidel Ramos on his elec
tion to the Presidency of the Philippines; 

(2) commends the people of the Philippines 
for institutionalizing democratic govern
ment in their country by supporting peaceful 
and constitutional elections; 

(3) urges the President of the United States 
to support strongly continued economic and 
political reform by the new Philippine Gov
ernment; and 

(4) believes a new era has beg·un in the 
United States-Philippine relations and rec
ommends that a post-bases relationship be 
built on the cooperative pursuit of mutually 
beneficial goals.• 

Mr. CRANSTON. Mr. President, 
today I am submitting a concurrent 
resolution on behalf of myself and Sen
ator LUGAR commending the Phil
ippines for completing peaceful general 
elections in May. These elections indi
cate that democracy has taken firm 
hold in the Philippines. The resolution 
also congratulates Fidel Ramos for his 
election to the Presidency. President
elect Ramos' victory puts the finishing 

SENATE CONCURRENT RESOLU- touches to President Corazon Aquino's 
TION 134-COMMENDING THE legacy of returning democratic rule to 

the Philippines. 
PEOPLE OF THE PHILIPPINES ON Since 1986, the Philippines has over-
THEIR GENERAL ELECTIONS come many obstacles in the way of its 
Mr. CRANSTON (for himself and Mr. political and economic development. 

-L.UQ_AR) submitted the following resolu- The resilience of this country in the 
tion;'w.hich was referred to the Com- face of recurring natural disasters is 
mittee on F'oreign Relations: impressive. Its commitment to secur-

s. CON. RES. 134 ing a democratic transition is hearten-
Whereas achieving the first peaceful and ~in~·=----

constitutional succession of elected presr=- The resolution also recognizes that a 
dents is one of the most difficult and impor- new era in United States-Philippine re-

lations has beg-un. This relationship 
should be built upon cooperation and 
mutual goals for democracy and peace 
in the region. It is important that the 
United States continue to support eco
nomic and political reform in the Phil
ippines. The Philippines has served as a 
democratic example for its neighbors 
in the region. The United States must 
maintain its investment in fostering 
democratic growth by upholding its 
commitment to the multilateral assist
ance initiative. 

At present, the Philippines future 
looks bright, particularly when one 
considers the rich oil and natural gas 
deposits recently discovered off its 
shores. President-elect Ramos is work
ing aggressively to create an adminis
tration that will maintain stability 
and foster economic growth through
out the decade. The United States can 
help the Philippines reach its goals 
through continued economic support. 

I urge my colleagues to join me in 
recognizing the Philippines accom
plishments and congratulating it on its 
successful democratic transition. 

SENATE RESOLUTION 330-0RIGI
NAL RESOLUTION REPORTED RE
LATING TO AUTHORIZATION OF 
MULTILATERAL ACTION IN 
BOSNIA-HERCEGOVINA 

Mr. PELL, from the Committee on 
Foreign Relations, reported the follow
ing original resolution; which was 
placed on the calendar: 

S. RES. 330 
Whereas the Republic of Bosnia

Hercegovina is internationally recognized as 
an independent state and is a member of the 
United Nations and a participant in the Con
ference on Security and Cooperation in Eu
rope; 

Whereas attempts to bring about a perma
nent cessation of hostilities precipitated by 
Serbia and Serbian-backed forces in Bosnia
Hercegovina through negotiations have re
peatedly failed; 

Whereas horrible atrocities are being com
mitted by Serbian-backed forces against the 
civilian population, including the "ethnic
cleansing" of regions inhabited by non
Serbs; 

Whereas the United States and other Con
tracting Parties to the International Con
vention on the Prevention and Punishment 
of the Crime of Genocide may, under Article 
VIII, " call upon the competent organs of the 
United Nations to take such action under 
the Charter of the United Nations as they 
consider appropriate for the prevention and 
suppression of acts of genocide" or any of 
the other "Acts Constituting Genocide" enu
merated in Article III. 

Whereas officials of the International Com
mittee of the Red Cross have been denied ac
cess to prison camps and interment camps 
throug·hout Bosnia-Hercegovina even though 
such officials are entitled to access to such 
camps under Article 143 of the 1949 Geneva 
Convention. 

Whereas United Nations and Red Cross re
lief convoys carrying much needed supplies 
of food and medicine are being repeatedly 
blocked and in some cases have been at
tacked by Serbian-backed forces; 
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Whereas the Security Council of the Unit

ed Nations voted unanimously to dispatch 
additional forces to reopen Sarajevo's air
port, and the delivery of supplies of humani
tarian assistance to the city's beleag·uered 
population is taking place under the protec
tion of these forces but with gTeat difficulty; 

Whereas the Security Council also en
dorsed the cease-fire plan negotiated by the 
European Community Envoy which would 
place all heavy weapons in the possession of 
factions in Bosnia-Herceg·ovina under inter
national supervision; 

Whereas the president of the democrat
ically elected Government of Bosnia
Hercegovina has issued urgent appeals for 
immediate assistance from the international 
community; and 

Whereas the situation in Sarajevo and else
where in Bosnia-Hercegovina has reached a 
critical point requiring immediate and deci
sive action by the international community: 
Now, therefore, be it Resolved, That it is the 
sense of the Senate that-

(1) the President should immediately call 
for an emergency meeting of the United Na
tions Security Council in order to authorize, 
under Article 42 of the United Nations Char
ter, all necessary means, including the use of 
military force, giving particular consider
ation to the possibility of "demonstrations" 
of force as specified in Article 42, to imple
ment-

(a) a United Nations-sponsored effort to 
provide humanitarian relief to civilians in 
Bosnia-Hercegovina; and 

(b) a United Nations-sponsored plan to 
place heavy weapons belonging to all fac
tions in Bosnia-Hercegovina under U.N. su
pervision; 

(2) during such meeting, the Security 
Council should-

(a) consider the means by which the United 
Nations and International Red Cross person
nel shall be granted access to refugee and 
prisoners of war camps in all of the republics 
of the former Yugoslavia; 

(b) review the effects on Bosnia
Hercegovina of the arms embargo imposed on 
all states in the former Yugoslavia pursuant 
to United Nations Security Council Resolu
tion 713 and determine whether the termi
nation or suspension of the application of 
that resolution to Bosnia-Hercegovina could 
result in increased security for the civilian 
population of that country; and 

(c) determine how to convene a tribunal to 
investigate allegations of war crimes and 
crimes against humanity committed within 
the territory of the former Yugoslavia and to 
accumulate evidence, charge, and prepare 
the basis for trying individuals believed to 
have committed such crimes; and 

(3) when requested by the President, the 
Congress should promptly consider author
ization for any use of United States military 
forces pursuant to, and only pursuant to, the 
U.N. authorization described in paragraph 1. 

SENATE RESOLUTION 331-COM
MEMORATING THE HUNGARIAN 
NATIONAL HOLIDAY 

Mr. DOLE submitted the following 
resolution; which was referred to the 
Cammi ttee on Foreign Relations: 

S. RF:S. 331 
Whereas the Republic of Hungary on Au

gust 20, 1992, will celebrate the founding of 
the Hung·arian state by King· Saint Stephen 
in 1000 AD; 

Whereas the Hungarian people, because of 
their successful democratic revolution, will 

be able to celebrate this national and reli
g'ious holiday for the first time since the 
Communists consolidated power in Hung·ary 
in 1947; 

Whereas Hung·arian-Americans, who have 
made major contributions to the prosperity 
and well-being of the United States, will join 
joyously in this celebration: Now, therefore , 
be it 

Resolved , That the United States Senate 
hereby congTatulates the Republic of Hun
g·ary on the Hung·arian National Holiday and 
extends to Hung·ary its best wishes for con
tinued success in establishing a free, pros
perous, and democratic nation. 

Mr. DOLE. Mr. President, I rise 
today to submit a resolution to com
memorate the founding of the Hungar
ian state by King Saint Stephen in the 
year 1000 AD. 

The Hungarian people have waited 
many long years-almost 50 years-to 
celebrate this national and religious 
holiday. And, having successfully 
ousted the Communist government 
that held them hostage for so many 
years, the Hungarian people will once 
again honor this festive holiday on Au
gust 20. 

Mr. President, I am confident that 
the entire Senate membership joins me 
in congratulating the Hungarian Gov
ernment and the Hungarian people on 
their national holiday. We also extend 
our congratulations to Hungarian
Americans, who had made major con
tributions to the success and well
being of the United States of America. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS, FISCAL YEAR 1993 

CRAIG (AND OTHERS) AMENDMENT 
NO. 2903 

Mr. CRAIG (for himself, Mr. DECON
CINI, Mr. GORTON, Mr. STEVENS, Mr. 
BURNS, and Mr. DOMENIC!) proposed an 
amendment to amendment No. 2902 
proposed by Mr. FOWLER to the bill 
(H.R. 5503) making appropriations for 
the Department of the Interior and re
lated agencies for the fiscal year end
ing September 30, 1993, and for other 
purposes, as follows: 

In lieu of the matter proposed to be in
serted, insert the following new section: 
SEC. . FOREST SERVICE APPEALS. 

(a) IN GENERAL.-In accordance with this 
section, the Secretary of Agriculture shall 
modify the procedure for appeals of decisions 
of the Forest Service. 

(b) RIGH'l' TO APPEAJ,.- Not later than 30 
days after the date of issuance of a decision 
of the Forest Service, a person who was in
volved in the public comment process for the 
underlying decision may file an appeal. 

(C) DISPOSI'l'ION OF APPEAL.
(1) INFORMAL DISPOSITION.-
(A) IN GENERAL.-Subject to subparagraph 

(B), a designated employee of the Forest 
Service shall offer to meet with each individ
ual who files an appeal in accordance with 

subsection (b) and attempt to dispose of the 
appeal. 

(B) TIME AND LOCATION OF MgETING.-Each 
meeting· in accordance with subparagTaph 
<A ) shall take place-

(!) not later than 15 days after the date of 
filing of the appeal; and 

(ii) at a location designated by the Chief of 
the Forest Service that is in the vicinity of 
the lands affected by the decision. 

(2) FORMAL REVIEW.- If the appeal is not 
disposed of in accordance with paragraph (1), 
an appeals hearing officer designated by the 
Chief of the Forest Service shall review the 
appeal and recommend to the official respon
sible for the decision the appropriate disposi
tion of the appeal. The official shall decide 
the appeal. 

(3) TIME FOR DISPOSITION.-Disposition of 
appeals under this subsection shall be com
pleted not later than 30 days after the date 
of filing of the appeal. 

(d) STAY.-Unless the Chief of the Forest 
Service determines that an emergency situa
tion exists with respect to a decision of the 
Forest Service, implementation of the deci
sion shall be stayed during the period begin
ning on the date of the decision and ending 
on-

(1) if no appeal of the decision is filed, 30 
days after the date of filing of the appeal; or 

(2) if an appeal of the decision is filed, the 
date of disposition of the appeal under sub
section (c). 

GORTON (AND OTHERS) 
AMENDMENT NO. 2904 

Mr. GORTON (for himself, Mr. PACK
WOOD, Mr. CRAIG, Mr. SEYMOUR, Mr. 
BURNS, and Mr. MURKOWSKI) proposed 
an amendment to the bill H.R. 5503, 
supra, as follows: 

On page 67 of the bill, strike lines 9 
through 11 and insert in their place the fol
lowing: 

"FUNDING OF FOREST HEALTH IMPROVEMENT 
PROJECTS.-To meet the forest health emer
gency now experienced on many of the Fed
eral forest lands, the Secretary of Agri
culture on National Forest System lands and 
the Secretary of Interior on public lands 
shall expend such sums as are necessary 
within available funds from the salvage sale 
fund authorized by section 14(h) of the Na
tional Forest Management Act of 1976 (16 
U.S.C. 472a(h)) and the salvage sale trust 
fund within the Bureau of Land Management 
established by this Act. Such projects shall 
employ a combination of multi-resource 
management practices, treatments, and pro
tections. Such projects shall be designed to 
accomplish the objective of improving forest 
health throug·h management actions that 
improve stand density and composition, sal
vage dead and dying timber, remove or treat 
sources of infection or infestation, reduce ex
cess fuels, and leave remaining vegetation in 
a condition designed to increase its oppor
tunity to contribute to a healthy, productive 
ecosystem. In the execution of such projects, 
the Secretary of Agriculture and the Sec
retary of the Interior are authorized to use 
the authorities in the Knutson-Vandenberg 
Act of 1930 (16 U.S.C. 576) as amended, the 
provisions of the National Forest Manage
ment Act of 1976 (16 U.S.C. 472a), as amended, 
the Federal Land Policy and Management 
Act of 1976 (16 U.S.C. 1701 et seq.), and other 
applicable law. 

"ENVIRONMENTAL ANALYSIS.-Any forest 
health improvement project found by the 
Secretary of Agriculture or the Secretary of 
the Interior to be not inconsistent with the 
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long·-term manag·ement g·oals and objectives 
of a land manag·ement plan for the adminis
trative unit in which the activity is to occur 
shall be deemed not to be a major Federal 
action significantly affecting the quality of 
the human environment for the purpose of 
subsection (C) of section 102(2) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). The Secretary of Agriculture 
and the Secretary of the Interior shall estab
lish by regulation a policy providing for cat
eg·orical exclusions from requirements estab
lished pursuant to such section for certain 
types of salvage based on the extent to which 
the salvage includes selective thinning, 
minimal building· of new roads, minimum 
loss of healthy standing timber, and other 
justifying factors. 

"ADMINISTRATIVE REVIEW-Unless the Sec
retary of Agriculture or the Secretary of the 
Interior specifically provide for administra
tive review, citizens of the United States 
may seek immediate judicial review of a de
cision by the respective Secretary to conduct 
a forest health improvement project in the 
district court of the United States for the 
district in which the project is to occur. If 
the respective Secretary provides an oppor
tunity for administrative review, standing to 
bring an administrative appeal of a forest 
health improvement project shall be avail
able only to persons who have raised the 
issue or issues for which administrative re
view is sought in written or oral comment 
submitted during the preparation of the 
project. 

"SPOTTED OWL FORESTS.-Notwithstanding 
the Forest Service Record of Decision of 
March 3, 1992, 57 Fed. Reg. 8621 (March 11, 
1992), the National Forest Management Act 
of 1976, and the National Environmental Pol
icy Act of 1969, the Forest Service is author
ized to allow salvage timber sales in Habitat 
Conservation Areas and other suitable habi
tat for the northern spotted owl on the spot
ted owl forests in Washington, Oregon and 
California outside any units of the National 
Wilderness Preservation System and other 
areas in which timber harvesting is expressly 
prohibited by statute, unless such salvage 
will adversely affect spotted owl habitat as 
determined by the Secretary of Agriculture. 

JEFFORDS (ANDMETZENBAUM) 
AMENDMENT NO. 2905 

Mr. JEFFORDS (for himself and Mr. 
METZENBAUM) proposed an amendment 
to the bill H.R. 5503, supra, as follows: 

At the appropriate place, insert the follow
ing new section: 

SEC. . Section 6 of the Public Rangelands 
Improvement Act of 1978 (43 U.S.C. 1905 and 
1751) is amended by adding at the end the fol
lowing new subsections: 

"(c)(l) Notwithstanding any other provi
sion of law, the Secretary of Agriculture, 
with respect to national forest lands in the 
16 contiguous western States (except Na
tional Grasslands) administered by the For
est Service where domestic livestock grazing 
is permitted under applicable law, and the 
Secretary of the Interior with respect to 
public domain lands administered by the Bu
reau of Land Management where domestic 
livestock grazing is permitted under applica
ble law, shall establish for the grazing season 
that commences on March l, 1993, and ends 
on February 28, 1994, a domestic livestock 
grazing fee equal to $2.40 per animal unit 
month. 

"(2) The grazing fee established in para
graph (1) shall apply to grazing permits on 
Federal lands managed by the Forest Service 

(with the exception of National Grasslands) 
or the Bureau of Land Manag·ement, except 
that: 

"(A) If a grazing· applicant or permittee 
presents certified evidence that the appli
cant or permittee owns or controls, whether 
throug·h direct ownership or throug·h leasing· 
or manag·ement agTeements a total of fewer 
than (i) 500 head of cattle or horses or (ii) 
2,500 head of sheep or g·oats, or both, on gTaz
ing· land under all types of ownership, includ
ing Federal, State, local, and private, the fee 
shall be the gTeater of-

"(i) the fee determined by applying the for
mula described in subsection (a); or 

"(ii) $1.92 per animal unit month. 
"(B) All livestock owned or controlled by 

an applicant or permittee, whether in one or 
several States and whether grazed on Fed
eral lands or not, shall be included in cal
culating the total number of livestock under 
paragraph (1). 

"(C)(i) Subject to clause (ii), the Forest 
Service and the Bureau of Land Management 
shall determine by regulation the type of 
certified evidence applicants or permi ttees 
must provide to reflect aggregate ownership 
or control of domestic livestock for the pur
pose of determining the appropriate grazing 
fee. 

"(11) Proofs of livestock ownership under 
applicable State laws may include bills of 
sale, brand inspection records, State and 
local property tax assessments, incorpora
tion papers, and lease agreements. 

"(D) For purposes of this subsection, indi
vidual members of a grazing association 
shall be considered as individual applicants 
or permittees for the purpose of determining 
the appropriate fee level to be assessed. 

"(E) Executive Order No. 12548, dated Feb
ruary 14, 1986, shall not apply to grazing fees 
established pursuant to this Act. 

"(d) The grazing advisory boards estab
lished pursuant to an action of the Sec
retary, notice of which was published in the 
Federal Register on May 14, 1986 (51 Fed. 
Reg. 17874), are abolished. The advisory func
tions exercised by the boards, shall, after the 
date of enactment of this subsection, be ex
ercised only by the appropriate councils es
tablished pursuant to section 309 of the Fed
eral Land Policy and Management Act of 
1976 (43 u.s.c. 1739). 

"(e)(l) Funds appropriated pursuant to sec
tion 5 or any other provision of law relating 
to disposition of the Federal share of re
ceipts from fees for grazing on public domain 
lands or National Forest lands in the 16 con
tiguous western States shall be used for-

"(A) restoration and enhancement of fish 
and wildlife habitat; 

"(B) implementation and enforcement of 
applicable land management plans, allot
ment plans, and regulations regarding the 
use of the lands for domestic livestock graz
ing; 

"(C) land and range improvements and con
servation practices on public lands used for 
the purposes of grazing, including restora
tion and improved management of riparian 
areas; and 

"(D) increased production of forage and 
browse for livestock and wildlife habitat 
needs. 

"(2) The funds referred to in parag-raph (1) 
shall be distributed as the Secretary con
cerned considers advisable after consultation 
and coordination with the advisory councils 
established pursuant to section 309 of the 
Federal Land Policy and Manag·ement Act of 
1976 (43 U.S.C. 1739) and other interested par
ties, including· local conservation districts in 
areas where applicable. ". 

LOTT AMENDMENT NO. 2906 
(Ordered to lie on the table.) 

Mr. LOTT submitted an amendment 
in tended to be proposed by him to the 
bill H.R. 5503, supra, as follows: 

On pag·e 91, line 14, strike " $144,245,000" and 
insert in lieu thereof "$144,110,000". 

On pag·e 20, line 21, strike "$206,445,000" and 
insert in lieu thereof " $206,590,000". 

On pa~·e 21, line 3, following- "1989" insert, 
": Provided, That of the funds provided under 
this heading', $135,000 shall be available for 
exhibit design and archaeological survey for 
the continued preparation of the Corinth, 
Mississippi site development.". 

BOND AMENDMENT NO. 2907 

Mr. BYRD (and Mr. NICKLES) (for Mr. 
BOND) proposed an amendment to the 
bill H.R. 5503, supra, as follows: 

On page 66, between lines 3 and 4, insert 
the following new paragraph: 

None of the funds made available under 
this Act may be used to purchase, procure, 
or upgrade computer hardware or software 
used by an officer or employee of the Forest 
Service prior to the implementation, by the 
Secretary of Agriculture, of reforms of the 
field structure and organization of the De
partment of Agriculture. 

WALLOP AMENDMENT NO. 2908 

Mr. BYRD (and Mr. NICKLES) (for Mr. 
WALLOP) proposed an amendment to 
the bill R.R. 5503, supra, as follows: 

On page 2, line 12, strike "545,517,000" and 
insert "$545,665,000". 

On page 18, line 24, strike " $989,330,000" and 
insert "$989,282,000". 

STEVENS AMENDMENT NO. 2909 
Mr. STEVENS proposed an amend

ment to the bill H.R. 5503, supra, as fol
lows: 

Insert at the appropriate place in the bill: 
"Notwithstanding any other provision of 

law, the Secretary of the Interior is author
ized to exchange a property, located at 132-
140 Manor Avenue, Anchorage, Alaska, for 
property that meets requirements of the 
United States Geological Survey located in 
Anchorage Alaska owned by AHPI/Munici
pality of Anchorage. This exchange will be 
based on terms and conditions determined by 
the Secretary to be in the best interests of 
the United States Government. Either party 
is authorized to equalize the value of the 
properties involved through payment or re
ceipt of cash or other consideration.". 

REID (AND BUMPERS) 
AMENDMENT NO. 2910 

Mr. REID (for himself and Mr. 
BUMPERS) proposed an amendment to 
the bill R.R. 5503, supra, as follows: 

At the end of the bill, add the following 
section: 
SEC. . NOTWITHSTANDING ANY OTHER PROVI· 

SIONOFLAW. 
(a) FINANCIAL GUARANTEE.-Prior to the 

commencement of any mineral activities 
conducted pursuant to the general mining 
laws causing· more than minimal disturbance 
to the environment, the claimant shall fur
nish a bond, surety, or other financial guar
antee, which may include, but not be limited 
to, the use of bond pools, in an amount as de-



22156 CONGRESSIONAL RECORD-SENATE August 6, 1992 
termined by the Secretary of not less than 
$200 or more than $2,500 per acre, conditioned 
upon compliance with the requirements of 
this Act and other applicable laws and reg-u
lations. Regardless of the financial limits of 
the preceding· sentence, the bond, surety, or 
other financial g·uarantee shall not be less 
than the estimated cost to complete the rec
lamation of the disturbed land. 

(b) R1;;vmw.-The Secretary shall review 
the bond, surety. or other financial g·uaran
tee for sufficiency not less than every five 
years. 

(C) PHASJm GUARANTEES.-The Secretary 
may reduce proportionately the amount of 
bond, surety, or other financial guarantee 
upon determination that any portion of rec
lamation is completed in accordance with 
this Act and applicable laws and regulations. 

(d) RELEASE.- The Secretary shall provide 
for public notice prior to any reduction in, or 
final release of, a bond or other financial 
guarantee. 

BILINGUAL VOTING ACT 

SIMPSON AMENDMENT NO. 2911 

Mr. SIMPSON proposed an amend
ment to the bill (H.R. 4312) to amend 
the Voting Rights Act of 1965 with re
spect to bilingual election require
ments, as follows: 

On page 2, line 3, strike "2007" and insert 
"1997". 

On page 2, line 18, strike "10,000" and in
sert "20,000". 

At the end of the bill, add the following: 
SEC. . REPORT. 

(a) REPORT.-Not later than May 1, 1997, 
the Director of the Census, in cooperation 
with the Attorney General, shall prepare and 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com
mittee on the Judiciary of the Senate a re
port that shall include the following infor
mation: 

(1) Voting participation rates among each 
language minority group, both on a national 
basis and for each covered jurisdiction. 

(2) Voting participation rates among all 
voters as a group and English-speaker voters 
as a group, both on a national basis and for 
each covered jurisdiction. 

(3) Any increases or decreases in voting 
participation for each of the groups de
scribed in paragraphs (1) and (2). both on a 
national basis and for each covered jurisdic-
tion. __ 

(4) The names and qualifying information 
for each State, and each political subdivi
sion, in which at least 10,000 persons are cov
ered individuals. 

(5) The names and qualifying· subdivision, 
in which at least 20,000 persons are covered 
individuals. 

(6) The names and qualifying information 
for each covered jurisdiction. 

(7) For each State, political subdivision, or 
covered jurisdiction described in paragraph 
(4), (5), or (6), information regarding·-

(A) whether multilingual voting· assistance 
is available in the State, political subdivi
sions, or jurisdiction; and 

(B) if such assistance is available-
(i) the type of such assistance that is avail

able; and 
(ii) the number of persons who utilize such 

assistance, as an absolute number and as a 
percentage of the general population and of 
lang·uage minority groups. 

Cb) Definitions.- As used in this section: 
{1) COVEtrno INDIVIDUAJ,,-The term "cov

ered individual" means an individual who 
is-

( A) a citizen described in clause (i) of Sec
tion 203(b)(2)(A) of the Voting· Rights Act of 
1965 (42 U.S.C. 1973aa-la(b)(2)(A)); 

(B) a citizen in a lang·uage minority de
scribed in clause (ii) of such section; and 

CC) a citizen in a covered jurisdiction. 
(2) CovrmEo ,JURISDICTIONS.- The term 

"covered jurisdiction" means a jurisdiction 
that is 

<A) a covered State or covered political 
subdivision under paragraph (2)(A) of section 
203(b) of the Voting Rights Act of 1965; and 

(B) is not excluded from the application of 
such section under paragraph (2)(B) of such 
section. 

(3) LANGUAGE MINORITY GROUP.-The term 
"language minority group" has the meaning 
given the term in section 203(e) of the Voting 
Rights Act of 1965. 
SEC. . STUDY OF VOTING FRAUD. 

(a) STUDY.-The Attorney General shall 
conduct a study, covering all covered juris
dictions (as defined in section (b)(2)), to de
termine-

(1) whether multilingual voting assistance 
under section 203 of the Voting Rights Act of 
1965 has been used, or implicated in efforts, 
to violate other laws, particularly laws re
quiring the use of documentary identifica
tion and citizenship as a requirement for 
voting; and 

(2) if so, the extent to which the multi
lingual voting assistance has been so used or 
implicated. 

(b) REPORT.-Not later than June 1, 1995, 
the Attorney General shall submit to the 
Committee on the Judiciary of the House of 
Representatives and the Committee on the 
Judiciary of the Senate a report setting 
forth the findings of such study. 

INDIAN TRIBAL COURTS 

GORTON AMENDMENT NO. 2912 
Mr. SIMPSON (for Mr. GORTON) pro

posed an amendment to the bill (S. 
1752) to provide for the development, 
enhancement, and recognition of In
dian tribal courts, as follows: 

At the end of the bill, add the following 
new title: 
TITLE IV-STUDY OF TRIBAL/FEDERAL 

COURT REVIEW 
SEC. 401. STUDY. 

(a) TRIBAL/FEDERAL COURT REVIEW.- A 
comprehensive study shall be conducted in 
accordance with subsection (b), of the treat
ment by tribal courts of matters arising 
under the Indian Civil Rights Act (25 U.S.C. 
1301 et seq.) and of other Federal laws for 
which tribal courts have jurisdictional au
thority and regulations promulgated by Fed
eral ag·encies pursuant to the Indian Civil 
Rights Act and other Acts of CongTess. The 
study shall include an analysis of those In
dian Civil Rig·hts Act cases that were the 
subject of Federal court review from 1968 to 
1978 and the burden, if any, on tribal govern
ments, tribal courts, and Federal courts of 
such review. The study shall address the cir
cumstances under which Federal court re
view of actions arising under the Indian Civil 
Rights Act may be appropriate or warranted. 

(b) TRIBAL/FEDEHAL COURT REVIEW STUDY 
PANEL.-The study required in subsection (a) 
shall be conducted by the Tribal/Federal 

Court Review Study Panel in consultation 
with tribal governments. 
SEC. 402. TRIBAUFEDERAL COURT REVIEW 

STUDY PANEL. 
(a) COMPOSITION.- The Tribal/Federal Court 

Review Study Panel shall consist of-
(1) four representatives of tribal g·overn

ments, including· tribal court judg·es, two of 
whom shall be appointed by the Speaker of 
the House of Representatives and two of 
whom shall be appointed by the President 
pro tempore of the Senate; and 

(2) four members of the United States 
Court of Appeals courts who shall be ap
pointed by the Director of the Administra
tive Office of the United States Courts. 

(b) PERSONNEL.- The Tribal/Federal Court 
Review Study Panel may employ, on a tem
porary basis, such personnel as are required 
to carry out the provisions of this title. 

(C) FINDINGS.-The Tribal/Federal Court 
Review Study Panel, not later than the expi
ration of the 12-month period following the 
date on which moneys are made available to 
carry out this title, shall submit its findings 
and recommendations to--

(1) the Congress; 
(2) the Tribal Judicial Conference; and 
(3) the Director of the Administrative Of

fice of the United States Courts. 
(d) TERMINATION.-Not later than 30 days 

after the Panel has submitted its findings 
and recommendations under subsection (c), 
the Panel shall cease to exist. 
SEC. 403. APPROPRIATIONS. 

For purposes of carrying out the provisions 
of this title there are authorized to be appro
priated such sums as may be necessary. 
SEC. 404. PROHIBITION ON GRANTS. 

Notwithstanding any other provision of 
this Act, no grants shall be made by the Con
ference under this Act after the expiration of 
the 18-month period following the date of en
actment of this Act, unless the Tribal/Fed
eral Court Review Study Panel has submit
ted its findings and recommendations to the 
Congress in accordance with subsection (c) of 
section 402 and a period of 60 days has ex
pired following the submission of such find
ings and recommendations. 

SMALL BUSINESS CREDIT CRUNCH 
RELIEF ACT 

BUMPERS (AND KASTEN) 
AMENDMENT NO. 2913 

Mr. SIMON (for Mr. BUMPERS, for 
himself and Mr. GORTON) proposed an 
amendment to the bill (H.R. 4111) to 
amend the Small Business Act to pro
vide additional loan assistance to 
small businesses, and for other pur
poses, as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Small Business Credit and Business Op
portunity Enhancement Act of 1992". 

(b) TABLE OF CONTENTS.- The table of con
tents for this Act shall be as follows: 

Sec. 1. Short title; table of contents. 
TITLE I-IMPROVED ACCESS TO CREDIT 
Subtitle A-Section 7(a) Guaranteed Loan 

Program 
Sec. 101. Short title. 
Sec. 102. Authorizations. 
Sec. 103. Buy American preference. 
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Sec. 104. State limitations on interest rates. 

Subtitle B-Microloan Demonstration 
Program Amendments 

Sec. 111. Short title. 
Sec. 112. Finding·s. 
Sec. 113. Microloan demonstration progTam 

amendments. 
Sec. 114. Reg·ulations. 
Sec. 115. Authorization of appropriations. 
TITLE II-AMENDMENTS TO THE SMALL 

BUSINESS ACT AND RELATED ACTS 
Subtitle A-Small Business Competitiveness 

Demonstration Program 
Sec. 201. Extension of demonstration pro

gTams. 
Sec. 202. Management improvements to the 

small business competitiveness 
demonstration program. 

Sec. 203. Amendments to the dredging· dem
onstration program. 

Subtitle B-Defense Economic Transition 
Assistance 

Sec. 211. Section 7(a) loan program. 
Sec. 212. Small business development center 

program. 
Subtitle C-Small Business Administration 

Management 
Sec. 221. Disadvantaged small business sta

tus decisions. 
Sec. 222. Establishment of size standards. 
Sec. 223. Management of Small Business De

velopment Center Program. 
Subtitle D-Technical Amendments and 

Repealers 
Sec. 231. Commission on minority business 

development. 
TITLE III-STUDIES AND RESOLUTIONS 

Subtitle A-Access to Surety Bonding 
Sec. 301. Short title. 
Sec. 302. Survey. 
Sec. 303. Report. 
Sec. 304. Definitions. 
Subtitle B-Small Business Loan Secondary 

Market Study 
Sec. 311. Secondary market for loans to 

small businesses. 
Subtitle C-Contract Bundling Study 

Sec. 321. Contract bundling study. 
Subtitle D-Resolution Regarding Small 

Business Access to Capital 
Sec. 331. Sense of the Congress. 

TITLE I-IMPROVED ACCESS TO CREDIT 
Subtitle A-Section 7(a) Guaranteed Loan 

Program 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the "Small 
Business Credit Crunch Relief Act of 1992". 
SEC. 102. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended-

(1) in subsection (a), by adding at the end 
the following new paragraph: 

"(4) Except as may be otherwise specifi
cally provided by law, the amount of de
ferred participation loans authorized in this 
section-

"(A) shall mean the net amount of the loan 
principal g·uaranteed by the Small Business 
Administration (and does not include any 
amount which is not guaranteed); and 

"(B) shall be available for a national pro
gram, except that the Administration may 
use not more than an amount equal to 10 per
cent of the amount authorized each year for 
any special or pilot program directed to 
identified sectors of the small business com
munity or to specific geographic regions of 
the United States."; 

(2l by amending· subsection (e)(2) to read as 
follows: 

"(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $5,978,000,000 in deferred participation 
loans and other financing-. Of such sum, the 
Administration is authorized to make-

"(A) $5,200,000,000 in general business loans, 
as provided in section 7(a); 

"CB) $53,000,000 in loans, as provided in sec
tion 7(a)(12)(B); and 

"(C) $725,000,000 in financing·s, as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958. "; 

(3) amending· subsection (g)(2) to read as 
follows: 

"(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $7,030,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make-

"(A) $6,200,000,000 in general business loans 
as provided in section 7(a); 

"(B) $55,000,000 in loans, as provided in sec
tion 7(a)(12)(B); and 

"(C) $775,000,000 in financings, as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958."; and 

(4) by amending subsection (i)(2) to read as 
follows: 

"(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $8,083,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make-

"(A) $7,200,000,000 in general business loans, 
as provided in section 7(a); 

"(B) $58,000,000 in loans, as provided in sec
tion 7(a)(l2)(B); and 

"(C) $825,000,000 in financings, as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958.". 
SEC. 103. BUY AMERICAN PREFERENCE. 

In providing financial assistance with 
amounts appropriated pursuant to the 
amendments made by this Act, the Adminis
trator of the Small Business Administration 
shall, when practicable, accord preference to 
small business concerns which use or pur
chase equipment and supplies produced in 
the United States. The Administrator shall 
also encourage small business concerns re
ceiving such assistance to purchase such 
equipment and supplies. 
SEC. 104. STATE LIMITATIONS ON INTEREST 

RATES. 
Section 7(a)(4) of the Small Business Act 

(15 U.S.C. 636(a)(4)) is amended by striking· 
"The rate of interest on financing·s made on 
a deferred basis shall be legal and reasonable 
but" and inserting the following: "Notwith
standing the provisions of the constitution 
of any State or the laws of any State limit
ing the rate or amount of interest which 
may be charged, taken, received, or reserved, 
the maximum legal rate of interest on any 
financing made on a deferred basis pursuant 
to this subsection". 

Subtitle B-Microloan Demonstration 
Program Amendments 

SEC. 111. SHORT TITLE. 
This subtitle may be cited as the "Micro

lending Expansion Act of 1992". 
SEC. 112. FINDINGS. 

The Congress finds that-
(1) nationwicle, there are many individuals 

who possess skills that, with certain short
term assistance, could enable them to be
come successfully self-employed; 

(2) many talented and skilled individuals 
who are employed in low-wage occupations 
could, with sufficient opportunity, start 
their own small business concerns, which 

could provide them with an improved stand
ard of living; 

(3) most such individuals have little or no 
savings, a nonexistent or poor credit history, 
and no access to credit or capital with which 
to start a business venture; 

(4) women, minorities, and individual:; re
siding· in areas of high unemployment and 
hig·h levels of poverty have particular dif
ficulty obtaining· access to credit or capital; 

(5) providing such individuals with small
scale, short-term financial assistance in the 
form of microloans, tog·ether with intensive 
marketing-, manag·ement, and technical as
sistance, could enable them to start or main
tain small businesses, to become self-suffi
cient, and to raise their standard of living·; 

(6) banking institutions are reluctant to 
provide such assistance because of the ad
ministrative costs associated with process
ing and servicing the loans and because they 
lack experience in providing the type of mar
keting, management, and technical assist
ance needed by such borrowers; 

(7) many organizations that have had suc
cessful experiences in providing microloans 
and marketing, management, and technical 
assistance to such borrowers exist through
out the Nation; and 

(8) loans from the Federal Government to 
intermediaries for the purpose of relending 
to start-up, newly established and growing 
small business concerns are an important 
catalyst to attract private sector participa
tion in microlending. 
SEC. 113. MICROLOAN DEMONSTRATION PRO

GRAM AMENDMENTS. 
(a) IN GENERAL.-Section 7(m) of the Small 

Business Act (15 U.S.C. 636(m)) is amended
(1) in paragraph (l)(A)-
(A) by amending clause (i) to read as fol

lows: 
"(i) to assist women, low-income, and mi

nority entrepreneurs and business owners 
and other such individuals possessing the ca
pability to operate successful business con
cerns, and, in particular, those entrepreneurs 
and business owners located in labor surplus 
areas or low-income areas;"; and 

(B) in clause (iii)(!), by inserting ", par
ticularly loans in amounts averaging not 
more than $5,000," after "small-scale loans"; 

(2) in paragraph (3)(A)-
(A) by striking "As part of" and inserting 

the following: 
"(i) IN GENERAL.-As part of''; 
(B) by redesignating clauses (i) through 

(viii) as subclauses (I) through (VIII), respec
tively; 

(C) in subclause (III), as redesignated, by 
striking "economic and unemployment" and 
inserting "economic, poverty, and unemploy
ment"; 

(D) by amending subclause (VIII), as redes
ignated, to read as follows: 

"(VIII) any plan to involve other technical 
assistance providers (such as counselors from 
the Service Corps of Retired Executives or 
small business development centers) or pri
vate sector lenders in assisting selected busi
ness concerns."; and 

(E) by adding at the end the following: 
"(ii) SELECTION OF INTERMEDIARIES.-ln se

lecting· intermediaries to participate in the 
program established under this subsection, 
the Administration shall give priority to 
those applicants that provide loans to small 
business concerns located in labor surplus 
areas or in low-income areas."; 

(3) by amending paragraph (3)(F) to read as 
follows: 

"(F) LOAN DURATION; INTEREST RATES.
"(i) LOAN DURATION.-Loans made by the 

Administration under this subsection shall 
be for a term of 10 years. 
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"(ii) APPl,ICAIJI,l<] INTEREST RA'l'l~S.-Except 

as provided in clauses (iii) ancl (iv), loans 
made by the Administration under this sub
section to an intermediary shall bear an in
terest rate equal to one-half of 1 percentag·e 
point below the rate determined by the Sec
retary of the Treasury for obligations of the 
United States with a period of maturity of 5 
years, adjusted to the nearest one-eig·hth of 
1 percent. 

"(iii) RATES APPLICABLE TO LOANS IN [,ABOR 
SURPLUS AND LOW-INCOME ARF.AS.-Loans 
made by the Administration to an 
intermediary that predominantly serves 
small business concerns and entrepreneurs 
located in labor surplus and low-income 
areas shall bear an interest rate that is 1.25 
percentag·e points below the rate determined 
by the Secretary of the Treasury for obliga
tions of the United States with a period of 
maturity of 5 years, adjusted to the nearest 
one-eighth of 1 percent. 

"(iv) RATES APPLICABLE TO CERTAIN SMALL 
LOANS.-Loans made by the Administration 
to an intermediary described in clause (iii) 
that makes loans to small business concerns 
and entrepreneurs averaging not more than 
$5,000, shall bear an interest rate that is 2 
percentag·e points below the rate determined 
by the Secretary of the Treasury for obliga
tions of the United States with a period of 
maturity of 5 years, adjusted to the nearest 
one-eighth of 1 percent. 

"(v) RATES APPLICABLE TO MULTIPLE SITES 
OR OFFICES.-The interest rate prescribed in 
clause (ii), (iii), or (iv) shall apply to each 
separate loan-making site or office of 1 
intermediary only if such site or office meets 
the requirements of that clause. 

"(vi) RATE BASIS.-The applicable rate of 
interest under this paragraph shall-

"(!) be applied retroactively for the first 
year of an intermediary's participation in 
the program, based upon the actual lending 
practices of the intermediary as determined 
by the Administration prior to the end of 
such year; and 

"(II) be based in the second and subsequent 
years of an intermediary's participation in 
the program, upon the actual lending prac
tices of the intermediary during the term of 
the intermediary's participation in the pro
gram. 

"(vii) COVERED INTERMEDIARIES.-The in
terest rates prescribed in this subparagraph 
shall apply to all loans made to 
intermediaries under this subsection on or 
after October 28, 1991. "; 

(4) in paragraph (4)-
<A) in subparagraph (A), by striking "Sub

ject to" and inserting "Except as otherwise 
provided in subparagraphs (C) and (D) and 
subject to"; and 

(B) by adding at the end the following: 
"(C) GRANTS FOR INTERMEDIARIES IN LABOR 

SURPLUS AREAS AND LOW-INCOME AREAS.-
"(i) IN GENERAL.-Except as otherwise pro

vided in subparagraph (D), each intermediary 
that receives a loan under paragraph (l)(B)(i) 
and that predominantly serves small busi
ness concerns and entrepreneurs located in 
labor surplus or low-income areas shall be 
eligible to receive a gTant in an amount 
equal to 25 percent of the total outstanding 
balance of loans made to it under this sub
section to provide marketing, management, 
and technical assistance to small business 
concerns that are borrowers under this sub
section. 

"(ii) CONTRIBUTION.- As a condition of any 
grant made under clause (i), the Administra
tion shall require the intermediary to con
tribute an amount equal to 25 percent of the 
amount of the gran~. obtained solely from 

non-Federal sources. In addition to cash or 
other direct funding', the contribution may 
include indirect costs or in-kind contribu
tions paid for under non-Federal programs. 

"(D) ADDITIONAL Tl!]CHNICAL ASSISTANCF: 
GRANTS FOR MAKING CF:RTAIN J.OANS.-

"(i) IN GENF:H.AL.- Each intermediary that 
meets the requirements of subparagraph (C) 
and that has a portfolio of loans made under 
this subsection that averages not more than 
$5,000 during the period of the intermediary's 
participation in the progTam shall be elig·ible 
to receive a grant equal to 5 percent of the 
total outstanding balance of loans made to 
the intermediary under this subsection, in 
addition to grants made under subparagTaph 
(C)(i). 

"(ii) PURPOSES.-A grant awarded under 
clause (i) may be used to provide marketing, 
management, and technical assistance to 
small business concerns that are borrowers 
under this subsection. 

"(iii) CONTRIBUTION EXCEPTION.-The con
tribution requirements in subparagraph 
(C)(ii) do not apply to grants made under 
this subparagraph. 

"(E) ELIGIBILITY FOR MULTIPLE SITES OR OF
FICES.-The eligibility for a grant described 
in subparagraph (A), (C), or (D) shall be de
termined separately for each loan-making 
site or office of 1 intermediary."; 

(5) in paragraph (5)(A), by striking "2 
grants" and inserting "6 grants"; 

(6) in paragraph (6), by amending subpara
graph (C) to read as follows: 

"(C) INTEREST LIMIT.-Notwithstanding 
any provision of the laws of any State or the 
constitution of any State pertaining to the 
rate or amount of interest that may be 
charged, taken, received, or reserved on a 
loan, the maximum rate of interest to be 
charged on a microloan funded under this 
subsection shall not exceed the rate of inter
est applicable to a loan made to an 
intermediary by the Administration-

"(!) in the case of a loan made by the 
intermediary to a small business concern or 
entrepreneur other than those described in 
clauses (ii) and (iii), by more than 7 percent
ag·e points; 

"(ii) in the case of a loan of more than 
$5,000 made by the intermediary to a small 
business concern or entrepreneur located in 
a labor surplus or low-income area, by more 
than 7.75 percentage points; and 

"(iii) in the case of a loan of not more than 
$5,000 made by the intermediary to a small 
business concern or entrepreneur located in 
a labor surplus or low-income area, by more 
than 9.5 percentage points."; 

(7) in paragraph (7)-
(A) in subparagraph (A), by striking "35 

microloan programs" and inserting· "60 
microloan programs"; 

(B) in subparagraph (B), by striking "25 ad
ditional" and inserting "50 additional"; 

(C) by amending subparagraph (C)(i) to 
read as follows: 

"(i) be awarded more than 4 microloan pro
gTams in the first 2 years of the demonstra
tion program nor more than 2 microloan pro
grams in any year thereafter;"; 

(D) in subparag-raph (C)(ii), by striking 
" $1,000,000" and inserting· "$1,500,000"; and 

(E) in subparagraph (C)(iii), by striking 
"$1,500,000" and inserting· "$2,500,000"; 

(8) by amending paragraph (8) to read as 
follows: 

"(8) ASSIS'I'ANCE TO RURAL AREAS, LABOR 
SURPLUS ARRAS, AND LOW-INCOME AREAS.- ln 
funding microloan progTams, the Adminis
tration shall ensure that not less than 70 per
cent of the progTams funded under this sub
section will provide microloans to small 

business concerns and entrepreneurs located 
in rural areas, labor surplus areas, and low
income areas."; 

(9) by redesig·nating· paragTaphs (9) and (10) 
as paragraphs (10) and (11 ), respectively; 

(10) by inserting· after paragraph (8) the fol
lowing·: 

"(9) TF.CHNICAL ASSISTANCE FOR 
IN'l'ERMEDIAIUES.-

"(A) IN GENERAL.-The Administration 
may procure technical assistance for 
intermediaries participating· in the 
Microloan Demonstration Program to ensure 
that such intermediaries have the knowl
edge, skills, and understanding of microlend
ing practices necessary to operate successful 
microloan programs. 

"(B) ASSISTANCE AMOUNT.-The Adminis
tration shall transfer 3 percent of its annual 
appropriation for loans under this subsection 
to the Administration's Salaries and Ex
pense Account for the specific purpose of 
providing 1 or more technical assistance 
grants to experienced microlending organiza
tions to achieve the purpose set forth in sub
paragraph (A)."; and 

(11) in paragraph (11), as redesignated-
(A) by amending subparagraph (A) to read 

as follows: 
"(A) the term 'intermediary' means
"(i) a private, nonprofit entity; 
"(ii) a nonprofit community development 

corporation; 
"(iii) a consortium of private, nonprofit or

ganizations or nonprofit community develop
ment corporations; or 

"(iv) a quasi-governmental economic de
velopment entity (such as a planning and de
velopment district), other than a State, 
county, municipal government, or any agen
cy thereof, if-

"(l) no application is received from an eli
gible nonprofit organization; or 

"(II) the Administration determines that 
the needs of a region or geographic area are 
not adequately served by an existing, eligi
ble nonprofit organization that has submit
ted an application, 
that seeks to borrow or has borrowed funds 
from the Administration to make 
microloans to small business concerns under 
this subsection;"; 

(B) by striking the period at the end of 
subparagraph (C) and inserting a semicolon; 
and 

(C) by adding at the end the following: 
"(D) the term 'low-income area' means
"(i) a county or parish; or 
"(ii) a census tract or block numbering 

area within a central city of a metropolitan 
area, 
in which not less than 20 percent of the popu
lation has an annual income below the pov
erty level, as determined by the most re
cently available census data; and 

"(E) the term 'labor surplus area' means 
an area designated as such by the Secretary 
of Labor.". 

(b) EFFECTIVE DATES.-The amendments 
made by paragraphs (4) and (5) of subsection 
(a) shall become effective on October 1, 1992. 
SEC. 114. REGULATIONS. 

Not later than 45 days after the date of en
actment of this Act, the Small Business Ad
ministration shall promulgate interim final 
reg·ulations to implement the amendments 
made by this subtitle. 
SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended by adding at the 
end the following· new subsection: 

"(k) AUTHORIZATION OF APPROPRIATIONS.
To carry out the progTam established under 
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section 7(m), there are authorized to be ap
propriated to the Small Business Adminis
tration-

"(1) for fiscal year 1992-
"(A) $45,000,000, to be used for the provision 

of loans; and 
"(B) $10,000,000, to be used for the provision 

of gTants; 
"(2) for fiscal year 199~ 
"(A) $80,000,000, to be used for the provision 

of loans; and 
"(B) $25,000,000, to be used for the provision 

of grants; and 
"(3) for fiscal year 1994-
"(A) $60,000,000, to be used for the provision 

of loans; and 
"(B) $35,000,000, to be used for the provision 

of grants.". 
(b) REPEAL OF EXISTING PROVISION.-Sec

tlon ~ of Public Law 102-140 (105 Stat. 831) 
is amended by striking subsection (l). 

TITLE II-AMENDMENTS TO THE SMALL 
BUSINESS ACT AND RELATED ACTS 

Subtitle A-Small Business Competitiveness 
Demonstration Program 

SBC. •1. DTBNSION OF DEMONSTRATION PRO
GRAMS. 

(a) SMALL BUS1NESS COMPETITIVENESS DEM
ONSTRATION PROGRAM.-Section 71l(c) of the 
Small Business Competitiveness Demonstra
tion Program Act of 1988 (15 U.S.C. 644 note, 
102 Stat. 3889) is amended to read as follows: 

"(c) PROGRAM TERM.-The Program shall 
commence on January 1, 1989, and terminate 
on September 30, 1996.". 

(b) ALTKRNATIVE PROGRAM FOR CLOTHING 
AND T'KxTILES.-Section 72l(c) of the Small 
Business Competitiveness Demonstration 
Program Act of 1988 (15 U.S.C. 644 note, 102 
St.at. 3895) is amended by striking "Septem
ber 30. 1992" and inserting "September 30, 
1996". 

(c) ExPANDING SMALL BUSINESS PARTICIPA
TION IN DRlIDGING.--Section 722(a) of the 
Small Business Competitiveness Demonstra
tion Program Act of 1988 (15 U.S.C. 644 note) 
is amended--

(!) by striking "During fiscal years 1989, 
1990. 1991. and 1992, the" and inserting "The"; 
and 

(2) by inserting before the period at the end 
··.commencing on October 1, 1989 and termi
nating on September 30, 1996". 
8C. 2111. llANAGEllENT IMPROVEMENTS TO THE 

S11ALL BUSINESS COMPETITIVE
NESS DEMONSTRATION PROGRAM. 

(a) IMPLEMENTATION ON A FISCAL YEAR 
BASIS.--Section 712(d) of the Small Business 
Competitiveness Demonstration Program 
Act of 1988 (15 U.S.C. 644 note, 102 Stat. 3890) 
is amended-

(}) in paragraph Cl), by striking "4 quar
ters" in the third sentence and inserting "4 
fiscal year quarters"; and 

(2) in paragraph (3), by inserting "fiscal 
year" before "quarter". 

(b) TARGETED APPLICATION OF REMEDIAL 
MEASURES.-Section 713(b) of the Small Busi
ness Competitiveness Demonstration Pro
gram Act of 1988 (15 U.S.C. 644 note, 102 Stat. 
389'J) is amended-

(1) in the first sentence, by striking "to 
the extent necessary for such agency to at
tain its goal" and inserting "only at those 
buying activities of the participating· agency 
that failed to attain the small business par
ticipation goal required by section 712(a)"; 

(2) by striking the third sentence; and 
(3) by inserting after the first sentence, the 

following new sentence: "Upon determining 
that its contract awards to small business 
concerns ag·ain meet the goals required by 
section 712(a), a participating agency shall 
promptly resume the use of unrestricted so
licitations pursuant to subsection (a).". 

(C) RELATIONSHIP TO RgJ,A'l'Im LAW.-Sec
tlon 713 of the Small Business Competitive
ness Demonstration ProgTam Act of 1988 (15 
U.S.C. 644 note, 102 Stat. 3892), as amended 
by subsection (b). is further amended by add
ing· at the end the following new subsection: 

"(d) RJ<H.A'l'!ONSHIP TO O'l'Hl!;R APl'LICAB£,1': 
LAW.-Solicitations for the award of con
tracts for architectural and eng·ineering· 
services (including· surveying· and mapping") 
issued by a Military Department or a De
fense ag·ency shall comply with the require
ments of subsections (a) and (b) of section 
2855 of title 10, United States Code.". 

(d) SUDCON'l'RAC'l'ING ACTIVI'l'Y.-Section 714 
of the Small Business Competitiveness Dem
onstration Program Act of 1988 (15 U.S.C. 644 
note, 102 Stat. 3892) ls amended-

(!) by redesig·nating subsection (b) as sub
section (c); and 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) SUBCONTRACTING ACTIVITY.-
"(l) SIMPLIFIED DATA COLf,ECTION SYSTEM.

The Administrator for Federal Procurement 
Policy shall develop and implement a sim
plified system to collect data on the partici
pation of small business concerns (including 
small business concerns owned and con
trolled by socially and economically dis
advantaged individuals) as other than prime 
contractors. 

"(2) PARTICIPATING INDUSTRIES.-The sys
tem established under paragraph (1) shall be 
used to collect data regarding contracts for 
architectural and engineering services (in
cluding surveying and mapping). The Admin
istrator for Federal Procurement Policy may 
expand such system to collect data regarding 
such other designated industry groups as 
deemed appropriate. 

"(3) PARTICIPATING AGENCIES.-As part of 
the system established under paragraph (1) 
data shall be collected from-

"(A) the Environmental Protection Agen
cy; 

"(B) the National Aeronautics and Space 
Administration; 

"(C) the United States Army Corps of En
gineers (Civil Works); and 

"(D) the Department of Energy. 
The Administrator for Federal Procurement 
Policy may require the participation of addi
tional departments or agencies from the list 
of participating agencies designated in sec
tion 718. 

"(4) DETERMINING SMALL BUSINESS PARTICI
PATION RATES.-The value of other than 
prime contract awards to small business con
cerns furnishing architectural and engineer
ing services (including surveying· and map
ping) (or other services provided by small 
business concerns in other designated indus
try groups as may be designated for partici
pation by the Administrator for Federal Pro
curement) shall be counted towards deter
mining whether the small business participa
tion goal required by section 712(a) has been 
attained. 

"(5) DURATION.-The system described in 
subsection (a) shall be established not later 
than October 1, 1992 (or as soon as prac
ticable thereafter on the first day of a subse
quent quarter of fiscal year 1993), and shall 
terminate on September 30, 1996.". 

(e) STATUS OF SMALL BUSINESS CON
CERNS".- Section 714(c) of the Small Busi
ness Competitiveness Demonstration Pro
gTam Act of 1988 (15 U.S.C. 644 note, 102 Stat. 
3892) (as redesignated by subsection (d)) is 
amended-

(!) in the subsection heading, by inserting 
"AND STATUS" after "SIZE"; 

(2) by inserting "and the status of the 
small business concern (as a small business 

concern owned and eontrollecl by socially 
and economically disadvantag·ed individ
uals)" after "size of the small business con
cern". 

(f) RF]POH.TS 'l'O CONGR~~ss.-Section 716 of 
the Small Business Competitiveness Dem
onstration ProgTam Act of 1988 (15 U.S.C. 644 
note, 102 Stat. 3893) is amen<led-

(1) in the section heading-, by striking "RE
PORT" and inserting· "REPORTS"; 

(2) in the first sentence of subsection (a), 
by striking "fiscal year 1991 data is" and in
serting· "data for fiscal year 1991 and 1995 
are"; and 

(3) in subsection (c). by striking "report" 
and inserting "report to be submitted during 
calendar year 1996' '. 

(g) IMPROVING ACCURACY OF DATA PERTAIN
ING TO A-E SERVICES.-Section 717(d) of the 
Small Business Competitiveness Demonstra
tion Program Act of 1988 (15 U.S.C. 644 note, 
102 Stat. 3894) is amended by inserting before 
the period at the end the following: ", and 
such contract was awarded under the quali
fication-based selection procedures required 
by title IX of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 
541 et seq.)". 

(h) PROCUREMENT PROCEDURES.-Restricted 
competitions pursuant to section 713(b) of 
the Small Business Competitiveness Dem
onstration Program Act of 1988 (15 U.S.C. 644 
note, 102 Stat. 3892) shall not be imposed 
with respect to the designated industry 
group of architectural and engineering serv
ices if the rate of small business participa
tion exceeds 35 percent, until the improve
ments to the collection of data regarding 
prime contract awards (as required by sub
section (g)) and the system for collecting 
data regarding other than prime contract 
awards (as required by subsection (d)) have 
been implemented, as determined by the Ad
ministrator for Federal Procurement Policy. 

(i) TEST PLAN AND POLICY DIRECTION.-The 
Administrator for Federal Procurement Pol
icy shall issue appropriate modifications to 
the test plan and policy direction issued pur
suant to section 715 of the Small Business 
Competitiveness Demonstration Program 
Act of 1988, to conform to the amendments 
made by this section and section 201(a). 
SEC. 203. AMENDMENTS TO THE DREDGING DEM

ONSTRATION PROGRAM. 
(a) MODIFICATION OF THE SMALJ, BUSINESS 

PARTICIPATION GOALS.- The first sentence of 
section 722(b) of the Small Business Competi
tiveness Demonstration Program Act of 1988 
(15 U.S.C. 644 note, 102 Stat. 3895) is amend
ed-

(1) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting"; and"; and 

(3) by adding· at the end the following new 
paragTaph: 

"(5) 20 percent during fiscal year 1993, and 
each subsequent year during the term of the 
program, including 5 percent of the dollar 
value of suitable contracts that shall be re
served for emerging small business con
cerns.''. 

(b) EXCLUSION OF CERTAIN CONTRACTS.
Section 722(b) of the Small Business Com
petitiveness Demonstration Program Act of 
1988 (15 U.S.C. 644 note, 102 Stat. 3896) is fur
ther amended-

(!) by striking "total dollar value of con
tracts" and inserting "ag·gTegate value of all 
:mitable contracts"; and 

(2) by striking· the last sentence and insert
ing the following: "The total value of con
tracts to be performed exclusively through 
the use of so-called dustpan dredges or sea-
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g·oing· hopper drectg·es is deemed to be g·en
erally unsuitable for performance by small 
business concerns and is to be excluded in 
calculating· whether the rates of small busi
ness participation specified in subsection (bl 
have been attained." . 

(C) QUALIFIED SMALL Busrngss COMP}<j'l'I
TORS.- Section 722(c) of the Small Business 
Competitiveness Demonstration ProgTam 
Act of 1988 (15 U.S.C. 644 note, 102 Stat. 3896) 
is amended-

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4 ), respectively; and 

(2) by inserting· after paragraph (1) the fol
lowing new paragTaph: 

"(2) Prior to making a determination to re
strict a solicitation for the performance of a 
dredging contract for exclusive competition 
among 2 or more eligible small business con
cerns in accordance with section 19.5 of the 
Government-wide Federal Procurement Reg
ulation (48 C.F.R. 19.5, or any successor 
thereto), the contracting officer shall make 
a determination that each anticipated 
offeror is a responsible source (as defined 
under section 4(7) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(7)) and 
has (or can demonstrate the capability to ob
tain) the specialized dredging equipment 
deemed necessary to perform the work to be 
required in accordance with the schedule to 
be specified in the solicitation.". 

(d) REPOR'l'S.-Section 722(f) of the Small 
Business Competitiveness Demonstration 
Program Act of 1988 (15 U.S.C. 644 note, 102 
Stat. 3896) is amended-

(1) in paragraph (1), by striking "Septem
ber 30, 1992" and inserting "September 30, 
1995"; and 

(2) in paragraph (2), by striking "of the fis
cal years 1989, 1990, and 1991" and inserting 
"fiscal year during the term of the program 
established under subsection (a)". 

Subtitle B-Defense Economic Transition 
Assistance 

SEC. 211. SECTION 7(a) LOAN PROGRAM. 
Section 7(a) of the Small Business Act (15 

U.S.C. 636(a)) is amended by adding at the 
end the following new paragraph: 

"(21)(A) The Administration may make 
loans under the authority of this sub
section-

"(i) to a small business concern that has 
been (or can reasonably be expected to be) 
detrimentally affected by-

"(I) the closure (or substantial reduction) 
of a Department of Defense installation; or 

"(II) the termination (or substantial reduc
tion) of a Department of Defense program on 
which such small business was a prime con
tractor or subcontractor (or supplier) at any 
tier; or 

"(ii) to a qualified individual seeking to es
' tablish (or acquire) and operate a small busi

ness concern. 
"(B) Recognizing that gTeater risk may be 

associated with a loan to a small business 
concern described in subparagraph (A)(i), 
any reasonable doubts concerning the firm's 
proposed business plan for transition to non
defense-related markets shall be resolved in 
favor of the loan applicant when making· any 
determination reg·arding· the sound value of 
the proposed loan in accordance with para
graph (6). 

" (C) Loans pursuant to this paragraph 
shall be authorized in such amounts as pro
vided in advance in appropriation Acts for 
the purposes of loans under this paragTaph. 

"(D) For purposes of this paragraph a 
qualified individual is-

"(i) a member of the Armed Forces of the 
United States, honorably discharged from 
active duty involuntarily or pursuant to a 

prog'l'am providing· bonuses or other induce
ments to encourag·e voluntary separation or 
early retirement; 

" (ii ) a civilian employee of the Department 
of Defense involuntarily separated from Fed
eral service or retired pursuant to a progTam 
offering inducements to encourag·e early re
tirement; or 

"(iii) an employee of a prime contractor, 
subcontractor, or supplier at any tier of a 
Department of Defense progTam whose em
ployment is involuntarily terminated (or 
voluntarily terminated pursuant to a pro
gTam offering inducements to encourage vol
untary separation or early retirement) due 
to the termination (or substantial reduction) 
of a Department of Defense program.". 
SEC. 212. SMALL BUSINESS DEVELOPMENT CEN· 

TER PROGRAM. 

Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(c)(3)) is amended-

(1) by striking subparagraph (D); 
(2) by redesignating subparagraphs (E), (F), 

and (G) as subparagraphs (D), (E), and (F), 
respectively; and 

(3) by inserting before subparagraph (H) 
the following new subparagraph: 

"(G) assisting small businesses to develop 
and implement strategic business plans to 
timely and effectively respond to the 
planned closure (or reduction) of a Depart
ment of Defense facility within the commu
nity, or actual or projected reductions in 
such firms' business base due to the actual 
or projected termination (or reduction) of a 
Department of Defense program or a con
tract in support of such program-

"(i) by developing broad economic assess
ments of the adverse impacts of-

"(I) the closure ·(or reduction) of the De
partment of Defense facility on the small 
business concerns providing goods or services 
to such facility or to the military and civil
ian personnel currently stationed or working 
at such facility; and 

"(II) the termination (or reduction) of a 
Department of Defense program (or con
tracts under such program) on the small 
business concerns participating in such pro
gram as a prime contractor, subcontractor 
or supplier at any tier; 

"(ii) by developing, in conjunction with ap
propriate Federal, State, and local govern
mental entities and other private sector or
ganizations, the parameters of a transition 
adjustment program adaptable to the needs 
of individual small business concerns; 

"(iii) by conducting· appropriate programs 
to inform the affected small business com
munity regarding· the anticipated adverse 
impacts identified under clause (i) and the 
economic adjustment assistance available to 
such firms; and 

"(iv) by assisting small business concerns 
to develop and implement an individualized 
transl ti on business plan. ". 

Subtitle C--Small Business Administration 
Management 

SEC. 221. DISADVANTAGED SMALL BUSINESS STA· 
TUS DECISIONS. 

(a) PUBLICATION OF DECISIONS.- A decision 
issued pursuant to section 7(j)(ll)(F)(vii) of 
the Small Business Act (15 U.S.C. 
636(j)(ll )(F)(vii)) shall-

(1) be made available to the protestor, the 
protested party, the contracting· officer (if 
not the protestor), and all other parties to 
the proceeding', and published in full text; 
and 

(2) include finding·s of fact and conclusions 
of law, with specific reasons supporting such 
findings or conclusions, upon each material 
issue of fact and law of decisional sig·nifi-

cance reg·anling· the disposition of the pro
test. 

(b) PRECEDENTfAL VAI,UE OF PRfOR Dl•:CI
SIONS.- A decision issued under section 
7(j)(ll)(F)(vii) of the Small Business Act that 
is issued prior to the date of enactment of 
this Act shall not have value as precedent in 
deciding· any subsequent protest until such 
time as the decision is published in full text. 
SEC. 222. ESTABLISHMENT OF SIZE STANDARDS. 

(a) IN GENERAL.-Section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)) is amended by 
striking " In addition" and all that follows 
through the end period and by adding at the 
end the following· new paragTaphs: 

"(2) In addition to the criteria specified in 
paragraph (1 ), the Administrator may specify 
detailed definitions or standards (by number 
of employees or dollar volume of business) 
by which a business concern is to be recog
nized as a small business concern for the pur
poses of this Act or any other Act. Unless 
specifically authorized by statute, the Sec
retary of a department or the head of a Fed
eral agency may not prescribe for the use of 
such department or agency a size standard 
for categorizing a business concern as a 
small business concern, unless such proposed 
size standard-

" (A) is being proposed after an opportunity 
for public notice and comment; 

"(B) provides for determining, over a pe
riod of not less than 3 years-

"(i) the size of a manufacturing concern on 
the basis of the number of its employees dur
ing that period; and 

"(ii) the size of a concern providing serv
ices on basis of the average gross receipts of 
the concern during that period; and 

"(C) is approved by the Administrator. 
"(3) When establishing or approving any 

size standard pursuant to paragraph (2), the 
Administrator shall ensure that the size 
standard varies from industry to industry to 
the extent necessary to reflect the differing 
characteristics of the various industries and 
consider other factors deemed to be relevant 
by the Administrator.". 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 180 days 

after the date of enactment of this Act, the 
Administrator of the Small Business Admin
istration shall issue proposed regulations to 
implement the amendments made by sub
section (a). Final regulations shall be issued 
not later than 270 days after such date of en
actment. 

(2) LISTING OF ADDITIONAL SIZE STAND
ARDS.-The reg·ulations required by para
graph (1) shall include a listing of all small 
business size standards prescribed by statute 
or by individual Federal departments and 
agencies, identifying the programs or pur
poses to which such size standards apply. 
SEC. 223. MANAGEMENT OF SMALL BUSINESS DE· 

VELOPMENT CENTER PROGRAM. 
Not later than 45 days after the date of en

actment of this Act, the Administrator of 
the Small Business Administration shall 
submit to the Committees on Small Business 
and the Committees on Appropriations of the 
Senate and the House of Representatives, 
proposed reg·ulations for the Small Business 
Development Program authorized by section 
21 of the Small Business Act (15 U.S.C. 648). 
Such proposed regulations shall not be pub
lished in the Federal Register. 

Subtitle D--Technical Amendments 
SEC. 231. COMMISSION ON MINORITY BUSINESS 

DEVELOPMENT. 
(a) TERMINA'l'ION.- Section 505(f) of the 

Business Opportunity Development Reform 
Act of 1988 (15 U.S.C. 636 note; 102 Stat. 3887) 
is amended by inserting before the period at 
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the end "or September 30, 1992, whichever is 
later". 

(b) El•'FECTIVE DATg.-The amendment 
made by subsection (a) shall apply as if it 
were included in the Business Opportunity 
Development Reform Act of 1988 (15 U.S.C. 
636 note). 
SEC. 232. TECHNICAL CORRECTIONS. 

(a) AMENDMENTS TO SEC'rION 8.-Section 8 
of the Small Business Act (15 U.S.C. 837) is 
amended-

(1) in subsection (a)(l)(B), by striking· the 
period and inserting a semicolon; 

(2) in subsection (a)(l)(C), by striking· the 
period and inserting"; and"; 

(3) in subsection (a)(6)(C)(i), by striking 
"to (A)" and inserting "to subparagraph 
(A)"; 

(4) in subsection (a)(6)(C)(ii), by striking 
"7(j)(lO)(H)" and inserting "7(j)(10)(G)"; 

(5) in subsection (a)(12)(E), by striking "to 
(D)" and inserting "to subparagraph (D)"; 

(6) by redesignating subsections (c) 
through (i) as subsections (d) through (j), re
spectively; 

(7) by inserting after subsection (b) the fol
lowing: 

"(c) (Reserved]."; 
(8) in subsection (d)(4)(F)(ii) (as redesig

nated by paragraph (6) of this subsection), by 
striking "impositon" and inserting "imposi
tion"; and 

(9) in subsection (h)(2) (as redesignated by 
paragraph (6) of this subsection), by striking 
"Administration" and inserting "Adminis
trative". 

(b) AMENDMENTS TO SECTION 15.-Section 15 
of the Small Business Act (15 U.S.C. 644) is 
amended-

(1) in subsection (c)(2)(B), by striking 
"Blindmade" and inserting "Blind-made"; 

(2) in paragraphs (3) and (5) of subsection 
(k), by striking the semicolon and inserting 
a comma; 

(3) in subsection (1)(6), by adding a period 
at the end; and 

(4) in subsection (m)(2)(B), by striking "re
quirement" and inserting "requirements". 

TITLE III-STUDIES AND RESOLUTIONS 
Subtitle A-Access to Surety Bonding 

SEC. 301. SHORT TITLE. 
This subtitle may be cited as the "Small 

Business Access to Surety Bonding Survey 
Act of 1992''. 
SEC. 302. SURVEY. 

(a) IN GENERAL.-The Comptroller General 
shall conduct a comprehensive survey of 
business firms, including using a question
naire described in subsection (b), to obtain 
data on the experiences of such firms, and es
pecially the experiences of small business 
concerns, in obtaining· surety bonds from 
corporate surety firms. 

(b) CONTENT OF SURVEY QUESTIONNAIRE.-ln 
addition to such other questions as the 
Comptroller General deems appropriate to 
ensure a comprehensive survey under sub
section (a), the questionnaire used by the 
Comptroller General shall include questions 
to obtain information from a surveyed busi
ness on-

(1) the frequency with which the firm was 
requested to provide a corporate surety bond 
in fiscal year 1992; 

(2) whether the frequency with which the 
firm was requested to provide a corporate 
surety bond increased or decreased in fiscal 
years 1990, 1991, and 1992 and the reason for 
any increase or decrease, if known; 

(3) the frequency with which the firm pro
vided a corporate surety bond in fiscal year 
1992; 

(4) whether the frequency with which the 
firm provided a corporate surety bond in-

creased or decreased in fiscal years 1990, 1991, 
and 1992 and the reason for any increase or 
decrease, if known; 

<5) the averag·e size of corporate surety 
bonds provided by the fil'm in fiscal year 
1992; 

(6) whether the average size of the cor
porate surety bonds provided by the firm in
creased or decreased during· fiscal years 1990, 
1991, and 1992 and the reason for any increase 
or decrease, if known; 

(7) the dollar amount of the largest cor
porate surety bond provided by the firm in 
fiscal year 1992; 

(8) whether the dollar amount of the larg
est corporate surety bond provided by the 
firm increased or decreased in fiscal years 
1990, 1991, and 1992 and the reason for any in
crease or decrease, if known; 

(9) the dollar amount of work performed by 
the firm by type of construction owner, in
cluding the Federal Government, State and 
local governments, other public entities, and 
private entities, in each of fiscal years 1990, 
1991, and 1992; 

(10) the dollar amount of such work bonded 
by a corporate surety company for the firm 
by type of construction owner, including 
construction owners referred to In paragraph 
(9), for each of fiscal years 1990, 1991, and 
1992; 

(11) whether the firm purchased its cor
porate surety bonds through an insurance 
agent or directly from a surety company; 

(12) the means used by the firm to identify 
its source for the purchase of corporate sur
ety bonds; 

(13) the average corporate surety bond pre
mium (expressed as a percentage of contract 
amount) paid by the firm in fiscal year 1992; 

(14) any increase or decrease in the average 
corporate surety bond premium (expressed as 
a percentage of the contract amount) paid by 
the firm in fiscal years 1990, 1991, and 1992 
and the reason for any increase or decrease, 
if known; 

(15) whether or not the underwriting re
quirements (including state of accounts re
ceivable, financial procedures, need for per
sonal indemnification, and requirements for 
collateral) changed in fiscal year 1990, 1991, 
or 1992; 

(16) the nature of any changes in under
writing requirements experienced by the 
firm in fiscal years 1990, 1991, and 1992 and 
the reason for any such changes, if known; 

(17) whether or not the source of surety 
bonds (a surety agent or company) provided 
reasons for such changes in underwriting re
quirements and whether these reasons were 
provided orally or in writing; 

(18) whether or not the bonding capacity 
(total dollar amount and number of bonds) 
for the firm changed in fiscal year 1990, 1991, 
or 1992; 

(19) whether or not the source of surety 
bonds (a surety agent or company) provided 
reasons for any changes in bonding capacity 
and whether these reasons were provided 
orally or in writing; 

(20) the services provided and advice g·iven 
by the firm's source of corporate surety 
bonds in fiscal years 1990, 1991, and 1992; 

(21) whether or not the firm obtained a cor
porate surety bond with the assistance of a 
Federal program (such as the surety bond 
g·uarantee program of the Small Business 
Administration and the bonding assistance 
progTam of the Department of Transpor
tation) or a State or local program in fiscal 
year 1990, 1991, or 1992; 

(22) whether or not the firm used any alter
native to corporate surety bonds (such as in
dividual surety bonds, letters of credit, cer-

tificates of deposit, and g·overnment securi
ties) in fiscal year 1990, 1991, or 1992; 

(23) if the firm has not provided any cor
porate surety bonds in fiscal year 1990, 1991, 
or 1992, the reasons the firm has not done so; 

(24) the number of times the firm has had 
an application for a corporate surety bond 
denied in fiscal years 1990, 1991, and 1992, and 
the reason for any such denial, if known; 

(25) whether or not the proposed source for 
the corporate surety bond (a surety ag·ent or 
company) provided the reasons for its denial 
of that application and whether that expla
nation was provided orally or in writing; 

(26) the leng·th of time the firm has been in 
business; 

(27) the number of years of construction 
experience of the firm's officers (if a corpora
tion), partners, or owner (if a sole proprietor
ship), and those responsible for managing the 
execution of the firm's construction oper
ations, and how many years of such experi
ence is in the type of construction that pro
vides the majority of the firm's annual sales 
volume; 

(28) the approximate annual sales volume 
of the firm in fiscal years 1990, 1991, and 1992; 

(29) the net worth (total assets less total li
abilities) of the firm at the close of the 
firm's most recent fiscal year; 

(30) the working capital (current assets 
less current liabilities) of the firm at the 
close of the firm's most recent fiscal year; 

(31) the average age of the firm's accounts 
receivable (the average number of days re
quired to collect payments due); 

(32) whether the firm made a profit in fis
cal year 1990, 1991, or 1992; 

(33) the form and frequency of such firm's 
financial statements (statements audited 
and certified by an independent certified 
public accountant, statements reviewed by 
such a certified public accountant, compila
tion financial statements, or other forms of 
financial statements), and whether such 
statements were furnished with applications 
for bonding, if requested; and 

(34) the 4-digit standard industrial classi
fication code in which the firm performs the 
majority of its work. 

(c) FIRMS TO BE SURVEYED.-The Comp
troller General shall develop a statistically 
valid sample of business firms from the most 
recent list of construction firms maintained 
by the Dun and Bradstreet Company (identi
fied as the "DUN Market Identifier" file) for 
which data regarding sales is available. 
SEC. 303. REPORT. 

(a) IN GENERAL.- Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General, in consultation with 
the Small Business Administration, shall 
conduct an assessment of the data obtained 
in the survey conducted pursuant to section 
302 and submit to the Committees on Small 
Business of the Senate and the House of Rep
resentatives a report on the results of such 
assessment. 

(b) CONTENTS OF THE REPORT.-
(1) IN GENERAL.-The report required by 

subsection (a) shall contain-
(A) a summary of responses of business 

firms to the survey conducted pursuant to 
section 302; and 

(B) a description of any trends found by 
the Comptroller General in such responses. 

(2) INFORMATION ON SMALL BUSINESS CON
CERNS.- ln presenting summaries of re
sponses and descriptions of trends pursuant 
to paragTaph (1), the Comptroller General 
shall provide specific information on the re
sponses and trends of small business con
cerns, small business concerns owned and 
controlled by women, and small business 
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concerns owned and controlled by socially 
and economically disadvantaged individuals. 
SEC. 304. DEFINITIONS. 

For purposes of this subtitle-
(1) the term "fiscal year" means the fiscal 

year of the business firm being surveyed; 
(2) the term "small business concern" has 

the same meaning as in section 3 of the 
Small Business Act (15 U.S.C. 632); 

(3) the term "small business concern owned 
and controlled by socially and economically 
disadvantaged individuals" has the same 
meaning as in section 8(d)(3)(C) of the Small 
Business Act (15 U.S.C. 637(d)(3){C)) (as redes
ignated by section 232(a)(6) of this Act); and 

(4) the term "small business concern owned 
and controlled by women" has the same 
meaning as in section 127(d) of the Small 
Business Administration Reauthorization 
and Amendment Act of 1988 (15 U.S.C. 637 
note). 
Subtitle B-Small Business Loan Secondary 

Market Study 
SEC. 311. SECONDARY MARKET FOR LOANS TO 

SMALL BUSINESSES. 
(a) STUDY.-The Secretary of the Treasury, 

the Director of the Congressional Budget Of
fice, and the Chairman of the Securities and 
Exchange Commission, in consultation with 
the Administrator of the Small Business Ad
ministration, shall conduct a study of the 
potential benefits of, and legal, regulatory, 
and market-based barriers to, developing a 
secondary market for loans to small busi
nesses. The study shall include consideration 
of-

(1) market perceptions and the reasons for 
the slow development of a secondary market 
for loans to small businesses; 

(2) any means to standardize loan docu
ments and underwriting for loans to small 
businesses relating to retail and office space; 

(3) the probable effects of the development 
of a secondary market for loans to small 
businesses or financial institutions and 
intermediaries, borrowers, lenders, real es
tate markets, and the credit markets gen
erally; 

(4) legal and regulatory barriers that may 
be impeding the development of a secondary 
market for loans to small businesses; and 

(5) the risks posed by investments in loans 
to small businesses. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Sec
retary of the Treasury, the Director of the 
Congressional Budget Office, and the Chair
man of the Securities and Exchange Com
mission shall transmit to the Congress a re
port on the results of the study under para
graph (1). The report shall include rec
ommendations for legislation to facilitate 
the development of a secondary market for 
loans to small businesses. 

Subtitle C-Contract Bundling Study 
SEC. 321. CONTRACT BUNDLING STUDY. 

(a) IN GENERAL.-The Administrator of the 
Small Business Administration, acting 
through the Associate Administrator for 
Procurement Assistance, shall conduct a 
study regarding the impact of the practice 
known as "contract bundling" on the par
ticipation of small business concerns in the 
Federal procurement process. 

(b) PURPOSE.-In addition to such other 
matters as the Associate Administrator for 
Procurement Assistance deems appropriate 
to assure the conduct of a comprehensive 
study and the development of practical rec
ommendations, the study required by sub
section (a) shall-

(1) identify the benefits and adverse effects 
of contract bundling to the procuring agen
cies; 

(2) identify the benefits and adverse effects 
of contract bundling· on small business con
cerns; 

(3) examine the adequacy of the policy di
rection to ag·ency procurement officials re
garding· the bundling of contract require
ments; 

(4) examine the extent to which ag·encies 
have been combining· their requirements for 
the procurement of g·oods and services (in
cluding· construction) into solicitations re
quiring· an offeror to be able to perform in
creasingly larger contracts covering· mul
tiple and diverse elements of performance; 

(5) consider the appropriateness of the ex
planatory statements submitted by the pro
curing agencies pursuant to section 15(a) of 
the Small Business Act regarding bundling 
of contract requirements; and 

(6) determine whether procurement center 
representatives, small business specialists, 
or other agency procurement officials can, 
under existing guidance and authority, have 
the necessary policy direction and effective 
authority to make an independent assess
ment regarding a proposed bundling of con
tract requirements. 

(C) PARTICIPATION.-
(1) IN GENERAL.-In conducting the study 

described in subsection (b), the Associate Ad
ministrator for Procurement Assistance 
shall provide for participation by representa
tives of-

(A) the Office of the Chief Counsel for Ad
vocacy; 

(B) the Office of Federal Procurement Pol
icy; and 

(C) the 10 Federal departments or agencies 
having the greatest dollar value of procure
ment awards during fiscal year 1991. 

(2) ADDITIONAL CONSULTATION.-ln conduct
ing the study, the Associate Administrator 
for Procurement Assistance shall consult 
with representatives of organizations rep
resenting small business government con
tractors and such other public and private 
entities as may be appropriate. 

(d) SCHEDULE.-Not later than 90 days after 
the date of enactment of this Act, the Asso
ciate Administrator for Procurement Assist
ance shall publish in the Federal Register a 
plan for the study required by this section. 
The study shall be completed not later than 
March 31, 1993. 

(e) REPORT.-Not later than May 15, 1993, 
the Administrator of the Small Business Ad
ministration shall submit a report to the 
Committees on Small Business of the Senate 
and the House of Representatives. The report 
shall contain the results of the study re
quired by subsection (a), together with rec
ommendations for leg·islative and regulatory 
changes to maintain small business partici
pation in the Federal procurement process, 
as the Administrator deems appropriate. 

(f) DEFINITION.-For purposes of this sec
tion, the term "contract bundling" or "bun
dling of contract requirements" refers to the 
practice of consolidating into a single large 
contract solicitation multiple procurement 
requirements that were previously solicited 
and awarded as separate smaller contracts, 
g·enerally resulting in a contract opportunity 
unsuitable for award to a small business con
cern due to the diversity and size of the ele
ments of performance specified and the ag
greg·ate dollar value of the anticipated 
award. 

Subtitle D-Resolution Regarding Small 
Business Access to Capital 

SEC. 331. SENSE OF THE CONGRESS. 
(a) FINDINGS.-The Cong-ress finds that-
(1) small business concerns remain a thriv

ing and vital part of the economy, account-

ing· for the majority of new jobs, new prod
ucts, and new services created in the United 
States; 

(2) adequate access to either clebt or equity 
capital is a critical component of small busi
ness formation, expansion, and success; 

(3) small business concerns, which rep
resent hig·her degrees of risk in financial 
markets than do large businesses, are experi
encing increased difficulties in obtaining 
credit; 

(4) minority-owned business enterprises 
have found extraordinary difficulties in ob
taining credit; and 

(5) demand for credit under the loan guar
antee prog-ram contained in section 7(a) of 
the Small Business Act is insufficient to 
meet current demands. 

(b) SENSE OF THE CONGRESS.- It is the sense 
of the Congress that-

(1) financial institutions should expand 
their efforts to provide credit to small busi
ness concerns, with special emphasis on mi
nority-owned small business concerns; 

(2) legislation and regulations considered 
by the Congress should be carefully exam
ined to ensure that small business concerns 
are not negatively impacted; and 

(3) legislation and regulations that en
hance the viability of small business con
cerns, including changes in tax and health 
care policy, should be given a priority for 
passage by the Congress. 

Amend the title so as to read: "A bill to 
amend the Small Business Act and related 
Acts to provide loan assistance to small 
business concerns, to extend certain dem
onstration programs relating to small busi
ness participation in Federal procurement, 
to modify certain Small Business Adminis
tration programs, to assist small firms to ad
just to reductions in Defense-related busi
ness, to improve the management of certain 
program activities of the Small Business Ad
ministration. to provide for the undertaking 
of certain studies, and for other purposes.". 

FEDERAL EMPLOYEES PAY COM
PARABILITY ACT AMENDMENTS 

ROTH AMENDMENT NO. 2914 
Mr. SIMPSON (for Mr. ROTH) pro

posed an amendment to the bill (H.R. 
2850) to make technical and conforming . 
changes in title 5, United States Code, 
and the Federal Employees Pay Com
parability Act of 1990, and for other 
purposes, as follows: 

On page 45, line 5, strike out "comparabil
ity payments." and insert in lieu thereof 
"comparability payments. No later than 30 
days before an employee receives com- . 
parability payments under this subpara- / 
graph, the President or the President's des- · 
ignee shall submit a detailed report to the. 
Congress justifying· the reasons for the ex]' 
tension, including consideration of recruit . 
ment and retention rates and the expense of 
extending locality pay.". 

On pag·e 50, insert between lines 10 and 11 
the following· new subsection: 

(d) SENSE OF 'l'HE CONGRESS RELATING TO 
LAW ENFORCEMENT OFl•'ICER PROVISIONS.-It 
is the sense of the Congress that-

(1) the provisions of section 5541(3) of title 
5, United States Code (as added by section 
2(40)(c) of this Act)-

(A) are enacted only for the purposes of 
pay and not for the purposes of retirement; 

(B) do not reflect any intent of the Con
gTess to change retirement eligibility stand
ards for law enforcement officers; and 
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(2) law enforcement officers in primary po

sitions have different retirement elig·ibility 
standards than employees in supervisory or 
administrative positions because of the dif
ferent requirements in their responsibilities. 

BILINGUAL VOTING ACT 

SIMPSON AMENDMENT NO. 2915 
Mr. SIMPSON proposed an amend

ment to the bill H.R. 4312, supra; as fol
lows: 

At the end of the bill , add the following: 
SEC. • FUNDING. 

Section 203 of the Voting Rights Act of 1965 
(42 U.S.C. 1973aa- la) is amended-

(1) by redesignating subsection (e) as sub
section (f); and 

(2) by inserting after subsection (d) the fol
lowing: 

"(e)(l) The Attorney General may make 
grants to States and political subdivisions 
for the specified purpose of paying for the 
costs of compliance with this section. 

"(2) The prohibitions of this section shall 
only apply to a State or political subdivision 
during any period for which the State or po
litical subdivision receives such a grant for 
the full amount of such costs. 

"(3) The Attorney General may make such 
grants only to such extent, or in such 
amounts, as are provided in advance in ap
propriations Acts, for the specified purpose 
described in paragraph (1).".-

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold hearing on 
"Corruption In Professional Boxing". 

This hearing will take place on Tues
day, August 11 and Wednesday, August 
12, 1992, at 9:30 a.m. each day, in room 
216 of the Hart Senate Office Building. 
For further information, please contact 
Daniel F. Rinzel of the subcommittee's 
minority staff at 224-9157. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, August 6, at 9 a.m. to 
conduct a nomination hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEF: ON INDIAN AFFAIRS 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on August 6, 1992, begin
ning at 9:30 a.m., in 485 Russell Senate 
Office Building, to consider for report 
to the Senate S. 2833, the Crow Settle
ment Act; S. 2836, to promote economic 
development on Indian reservations by 

making loans to States to assist States 
in constructing roads on Indian res
ervations: and S. 3118, the Indian Busi
ness Opportunities Enhancement Act, 
to be followed immediately by a joint 
hearing with the House Committee on 
Interior and Insular Affairs on H.R. 
5735 and S. 3125, to amend the Southern 
Arizona Water Rights Settlement Act 
of 1962. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SURFACE TRANSPORTATION 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Surface 
Transportation Subcommittee, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on Au
gust 6, 1992, at 9 a.m. on high speed 
ground transportation oversight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS, AND FORESTS 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, on August 6, 1992, at 2 p.m. 
to receive testimony on S. 2890, to pro
vide for the establishment of the civil 
rights in education: Brown versus 
Board of Education National Historic 
Site in the State of Kansas, and for 
other purposes; H.R. 2109, to direct the 
Secretary of the Interior to conduct a 
study of the feasibility of including Re
vere Beach, located in the city of Re
vere, MA, in the National Park Sys
tem; S. 2244, to require the construc
tion of a memorial on Federal land in 
the District of Columbia or its environs 
to honor members of the Armed Forces 
who served in World War II and to com
memorate U.S. participation in that 
conflict; H.R. 3665, to establish the Lit
tle River Canyon National Preserve in 
the State of Alabama; Senate Joint 
Resolution 161, to authorize the Go for 
Broke National Veterans Association 
to establish a memorial to Japanese
American war veterans in the District 
of Columbia of its environs, and for 
other purposes; and S. 2549, to establish 
the Hudson River Artists National His
torical Park in the State of New York, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, August 6, 1992, at 9:30 
a.m. The committee will hold a full 
committee markup on H.R. 5191, the 
Small Business Equity Enhancement 
Act of 1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI' EE ON OVERSIGHT QI!, GOVERNMEN'r 
MANAGEMENT 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Sub
committee on Oversight of Government 
Management, Committee on Govern
mental Affairs, be authorized to meet 
during the session of the Senate on 
Thursday, August 6, at 9:30 a.m., to 
hold a hearing on oversight of the De
fense Commissary Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the · Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, August 6, at 10 a.m. 
to hold a business meeting to consider 
and vote on pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

ABINGTON, MA, SENIOR LEAGUE 
ALL STARS LITTLE LEAGUE 

• Mr. KERRY. Mr. President, today I 
would like to recognize the Abington, 
MA, Senior League All Stars Little 
League team for its outstanding ac
complishments during this past year. 
Following an exceptional season of vic
tories, Abington has become 1992 Mas
sachusetts State champions. The team 
will represent our State in a division 3 
championship elimination game 
against Arlington, VT, after which the 
winner of that game will advance to 
the Eastern Regional Championship. 

Managers David Lindquist and Jo
seph Bognanno have led the Abington 
team to success, and I congratulate 
them as well as the players: Randy 
Baxter, Brian Bognanno, Robert 
Cummings, John Fava, Joshua La 
Pointe, Patrick Lydon, Ryan Marini, 
Brian McCormick, Kevin McGrath, 
Keith Sacchetti, Mark Spadorcia, Mike 
Spencer, Andrew Tuttle, and Todd 
Yazbeck. These young men have shown 
a dedication to sportsmanship and a 
spirit of athletic competition and I 
wish them the very best of luck in the 
games to come.• 

INTIMIDATION IN PITTSBURGH 
• Mr. BROWN. Mr. President, both 
newspapers in Pittsburgh, PA, have 
been closed since May 17 by a bitter 
strike, which recently has resulted in 
violence. Last Friday, July 31, 1992, the 
Miami Herald printed an editorial com
menting on these disturbing develop
ments in Pittsburgh, and I commend it 
to my colleagues: 
If a mob sacked a newspaper office in Bue

nos Aires or Bogota, supporters of press free
dom would be quick to protest not only the 
violence but also the authorities ' failure to 
prevent it. 
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Similar denunciations would ring· out if 

anti-abortion militants used violence and in
timidation to disrupt an abortion clinic in 
the United States. Even in states where 
abortion is widely condemned and thus sub
ject to efforts to outlaw it, the law doesn ' t 
countenance illeg·al tactics against it. 

A clinic's would-be patients, after all, are 
merely trying· to exercise a constitutional 
right. When government fails to protect 
those who would exercise their rig·hts-even 
when their cause is unpopular-the result is 
an anarchy in which nobody is safe. 

How sad, then, that so many usually loyal 
defenders of civil liberties have been silent 
about the disburbing events in Pittsburgh. A 
bitter labor-management dispute there has 
halted publication at both daily newspapers 
since May 17. 

There are two sides in that dispute, and 
plenty of pain and blame for both. The dis
concerting twist in this story, however, is 
that now violence and intimidation clearly 
have triumphed by effectively preventing an 
American newspaper from exercising its 
First Amendment right to publish. 

Worse, some of the Pittsburgh area's lead
ing public officials have seemed to be wink
ing at the violence and doing little to pro
tect the newspaper, its subscribers, its dis
tributors, its advertisers, and those of its 
employees who choose to report to work. 
This is early reminiscent of the disappoint
ing performance of several New York politi
cians during the strike at The Daily News. 

Granted, the history of labor relations, es
pecially prior to 1950, contains many egre
gious examples of violence by unions and 
management. Nobody should want a return 
to that shameful era. Ideally, collective bar
gaining in good faith would resolve issues 
long before economic disputes turn into 
physical confrontations. 

When this process fails, however, both 
sides have a right to expect a vigorous and 
even-handed enforcement of laws against vi
olence and intimidation. In Pittsburgh, that 
doesn't seem to be the case thus far. Where's 
the protest against this injustice?• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The Select Committee on Ethics re
ceived a request for a determination 
under rule 35 for David Cox, a member 
of the staff of Senator BOREN, to par
ticipate in a program in China, spon
sored by the Chinese People's Institute 
of Foreign Affairs, from August 17-29, 
1992. 

The committee determined that par
ticipation by Mr. Cox in this program, 
at the expense of the Chinese People's 

Institute of Foreign Affairs is in the in
terest of the Senate and the United 
States. 

The Select Committee received a re
quest for a determination under rule 35 
for William M. Long, Jr., a member of 
the staff of Senator HEFLIN, to partici
pate in a program in China, sponsored 
by the Chinese People's Institute of 
Foreign Affairs and the Far East Stud
ies Institute, from Aug·ust 15-Septem
ber 1, 1992. 

The committee determined that par
ticipation by Mr. Long in this program, 
at the expense of the Chinese People's 
Institute of Foreign Affairs is in the in
terest of the Senate and the United 
States.• 

REMARKS BY TAYLOR BRANCH 
BEFORE THE FEDERATION OF 
ST A TE HUMANITIES COUNCILS 

• Mr. WOFFORD. Mr. President, I re
cently had the great pleasure of intro
ducing Taylor Branch at the annual 
Humanities on the Hill Breakfast, 
sponsored by the Federation of State 
Humanities Councils. As my colleagues 
know, Taylor Branch is a journalist 
and author who has written exten
sively on one of the great successes of 
our democracy-the civil rights move
ment. 

In his book "Parting the Waters," 
Taylor Branch dramatically and per
ceptively described the great meeting 
of popular protest and public power 
that enabled us to achieve the two 
main goals of the civil rights move
ment--securing the right to vote for 
black Americans and striking down the 
walls of legal segregation. Mr. Branch's 
remarks before the State Humanities 
Councils remind each of us of what we 
have achieved, and of what we have yet 
to achieve. 

Mr. President, I ask that these re
marks appear in the RECORD. 

The remarks follow: 
"DEMOCRACY IN AN AGE OF DENIAT.,'' 

(Taylor Branch, Pulitzer Prize Winner) 
I'm happy to be here with you this morn

ing. You're good people assembled here in 
war council in bad times. My work is in his
tory, and I call upon you partly as witnesses 
to a dilemma that I fear I will have when the 
second part of my history of the civil rights 
movement appears-whenever that is. I fear 
that few readers will believe that I began 
working on the book's opening scene three 
years before the Rodney King case. It is a 
1962 police action in Los Angeles in which 
the LAPD raided a house of worship, beat 
and shot thirteen people, one of whom died, 
three of whom were shot in the testicles- all 
black men. Afterwards the victims were ar
rested and charged with riot, mayhem, and 
resisting arrest. All were criminally con
victed. In effect it was what would have hap
pened in the Rodney King case had there 
been no videotape. That happened in 1962. I 
treat the episode as a turning· point in the 
life of Malcolm X and the life of black Amer
ica. Yet one of the reasons that I spend so 
much time trying to recover the event is 
that it passed almost completely without no-

tice in the world at large. That a trauma of 
that size could occur in a city like Los Ang·e
les in 1962 without public notice is part of 
the history of this time. It's sobering· in the 
sense that we see the recycling· of this vio
lence not just in 1965 in the Watts riot and 
ag·ain last week in the Rodney King· riots. 
but also in 1962. It's hopeful in another sense, 
that in 1962 you could have even worse out
rag·es and miscarl'iag·es of justice and not 
even have them noticed by the world at 
large. At least we've come some way from 
there. 

The riot and the racial upheavals of the 
1960s generally marked the beginning of the 
end of a democratic renewal that was the 
hopeful upsurge of the early civil rights 
movement. We here have to ask the difficult 
question, if these riots of 1992 follow the path 
of history and mark another inward turning 
in our time, where was the renewal that 
should have gone before? We've already 
started the withdrawal before we had the 
great expansion of hope. That is indeed a so
bering thought. 

Twenty-five years ago, I was a kid at 
Princeton, at graduate school, with a bare 
inclination that we had passed through a pe
riod of democratic renewal in the civil rights 
movement, which had forced a chang·e in my 
life's interest against my will. My father is 
in the dry cleaning business-he brought me 
up to believe that all people who are inter
ested in politics, and especially politicians, 
are those who cannot find honest work. The 
1960s forced me to change that. In graduate 
school at the Woodrow Wilson School at 
Princeton, I wanted one chance to experience 
the civil rights movement before it faded 
away, and I persuaded my faculty review 
board, much against its will, to allow me to 
go down and work for John Lewis' voter edu
cation project in southwest Georgia. The fac
ulty committee did not want me to go be
cause they said non-institutional work was 
not policy relevant experience; they wanted 
me to work for the Congressional Budget Of
fice or preferably the Bureau of the Budget, 
which was and is considered the Taj Mahal of 
crisis management-that's what we called it 
back then. My proposal was considered an 
existential lark-I wanted to go down by my
self, register these voters. The professors fi
nally agreed that if I would agree to write a 
five-page memorandum on the policy impli
cations of my existential experience for mo
nopsony in the local labor markets of the 
agrarian counties in southwest Georgia. 
Back then, all freedom issues were consid
ered a subsidiary of economic development. 
So I stepped off the end of the known world 
in going· by myself into those rural counties. 
This is a personal story to tell you how my 
fascination with democratic history beg·an 
only after I became a very disoriented young· 
man. 

In the summer of 1969, on the day men first 
landed on the moon, I was in a tiny little 
county, Schley County, in Georgia. After one 
month's work, I had given up on men. I de
cided that if there was any hope for voter 
reg'istration in southwest Georg'ia, it was 
with the women. And in this tiny county I'd 
been told there was an old, old matriarch, 90 
years old, and that if she could find it in her 
heart to say a kind word about voter reg
istration in this county, where there were no 
black registered voters, that something· 
might happen. So I was on her porch on July 
20 [1969], the day that the news had come 
that Neil Armstrong· had set foot on the 
moon. And I was trying to g·et her interested 
in voter registration, to receive a grant to 
reg'ister voters. She was in a rocking chair 
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and had a lip full of snuff, and all of a sudden 
she said to me, "Young man, do you really 
think we landed on the moon this morning?" 

And I said, "Yes," and she said, "How do 
you know?" 

I said, "Well, I saw it on Walter Cronkite 
back at the motel before I came over here 
this morning'." 

She just rocked and she didn't say any
thing-and the next thing she said was, 
"Have you seen the Simonize wax commer
cial?" 

And I said, "What Simonize wax commer
cial?" 

She said, "The one where the little chil
dren float across the kitchen on an invisible 
shield of Simonize wax and don't scuff the 
floor." 

Actually, I remembered that-it was a very 
vivid commercial. I said "Yes, I've seen 
that." 

She said, "Well, do you believe that?" 
I realized she had an agenda going here, 

and I said, "Well, yes, I believe that they can 
make it look like that, but that's a 
commerical-I saw the moon landing on the 
news program. That's different than a com
mercial." 

She didn't say anything, she kept rocking. 
The next thing she said was, "Have you ever 
been in a fist fight?" 

Every time she threw me off balance I 
found myself talking more and more in the 
language of policy. I said, "Unfortunately, I 
have, I don't see it as a very good way of set
tling disputes," and so on and so forth. 

She said, "I mean the kind of fist fight 
where more than one tooth gets knocked out 
at a time." 

I said, "No, I've never been in one like 
that," and she said, "Well, I've been in some, 
and I've seen plenty of them, and people 
don't get up and talk again the way they do 
on 'Have Gun Will Travel.'" 

She kept rocking for awhile, and I kept 
talking more and more about policy, getting 
more and more nervous, and finally she said, 
"Young man, I can prove to you that we 
didn't land on the moon this morning." 

I said, "How can you do that?" She said, 
"Well, God wouldn't allow it." Now being in 
the depth of a heathen period at that time, 
I said, "What does God have to do with 
whether we landed on the moon?" 

She said, "You have not thought about it. 
If we could land on the moon this morning, 
all we have to do is fill up our tank once on 
the moon and on the next jump we could 
probably make it into heaven without God's 
permission, without dying'. And you know 
that could never happen." 

By that time, she really had me. I didn 't 
know what to say, but a number of lessons 
were dawning on me. One of them was that 
she was not interested in voter registration 
in Schley County. I perceived that. Another 
was that she was telling me in her own way 
a very profound lesson about what is fear, 
what is real, who can teach what to whom. 
Here was a lady almost 90 years old who lit
erally went back to the end of slavery, lived 
in a county with no black registered voters 
and where her whole life has taug·ht her that 
questions of voting and race go to the very 
nerve of survival and identity and being. And 
all of a sudden, here on her porch one morn
ing comes a young white man talking about 
economic development and voter reg·istra
tion, telling her, encouraging her to do 
something that she knows might mean life 
or death in that county. At her age she was 
not ready for it. She was asking me ques
tions about what is real, what is hope, what 
is dangerous, what you can perceive, what is 
fear. 
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I also sensed something· else- there was ab
solutely no way that I could capture the re
ality of that moment or that conversation, 
or a thousand other thing·s that happened to 
me that summer, in the lang·uage of a policy 
memorandum for the faculty review commit
tee back at Princeton. The lang·uage of pol
icy does not reach the wisdom and experi
ence of the common people in a democracy 
like ours. The old lady's presence made me 
feel this lesson in my bones long before I 
could articulate it, which is the point. I kept 
a diary that summer, as never before or 
since, just trying to record the experiences 
that I had traveling around. That became 
the basis of the first article I ever had pub
lished, which occurred before it dawned on 
me that writing· might be something for me 
to pursue as a career. 

The old lady taught me a good deal about 
narrative, about democratic experience and 
where movements come from. "Movement" 
is a trivial word today. But a social move
ment is a fundamental faith in strangers and 
an encounter with new possibilities, always 
involving discovery and a step in the un
known. A fresh sense of democratic social 
movements led to my strong, strong belief in 
narrative history, particularly in cross-cul
tural affairs. We make discoveries at the 
human level and not at the analytic level, al
though many people fool themselves into 
thinking that they can cross barriers be
tween cultures by analysis. It's an insight as 
old as the Book of Genesis that the truth of 
even the most complex abstractions is best 
communicated in stories about brothers 
quarreling with sisters or fathers quarreling 
with sons. We need narrative history-I 
think we especially need it in a democracy. 
We lose sight oftentimes of just how terrify
ing, how bold democracy really is. Democ
racy in its best form is a stark, public en
counter with the inner nature of the human 
condition. It is by definition a faith in 
strangers-faith that the greatest issues of 
the day can turn on the vote of the last wino 
to come to the polls. We have more faith in 
strangers embedded in our tradition and in 
our fundamental philosophy than most of us 
care to contemplate. But this democracy, 
this vision, this movement, this opening of 
the public space, is basically what will save 
us and what will renew us if we hope to have 
another democratic renewal of the public 
faith in strangers will renew our democracy. 
spirit in our time. 

I like to think of what I've learned in 
studying movement history, civil rights his
tory, cross-racial history, religious history 
in the last ten years, as a fundamental prim
er in democracy. The democratic faith in 
strangers requires a disciplined vision. It is a 
faith balanced by the discipline of self-con
trol. We lose sight of the elementary fact 
that the heart of it is self-government, to 
govern ourselves without benefit of external 
authority. So a basic definition is that de
mocracy is where the discipline of faith in 
strangers meets the discipline of self-con
trol. This is a sobering thoug·ht for these 
times, when we by and larg·e have very little 
of either. In the generation since I met the 
lady rocking· on her porch, white Americans 
have basically evacuated all large cities in 
the United States. We have turned inward. It 
is an era of white power, of suburban power, 
of Jewish power, black power, turning in
ward to tribal constituencies, rather than 
reaching out towards strangers. We have 
turned inward, we have very little faith in 
one another, and obviously, we have very lit
tle self-control. All we have to do is look at 
the budget, at schools and cities, at the envi-

ronment, at some of the issues that make 
people concerned about the health of democ
racy today. 

This is not the era for triumphalism, for 
crowing that democracy stands victorious at 
the end of history because the competing· 
system have fallen, particularly com
munism. There are other forms of govern
ment that are much older and better estab
lished not only in history but in most parts 
of the world than democracy- and those 
forms are tyranny, and chaos. Democracy 
will not survive unless people give it renew
als of spirit. When Ben Franklin came out of 
the Constitutional Convention, he was 
asked, "What form of government have you 
conceived?" He said, "A new one, a democ
racy, if you can keep it. " It was considered 
a bold and risky venture to conceive of a 
government without some external author
ity treating citizens like children and telling 
them what to do. 

The under side of modern progress is that 
we have lost many of the natural forms of 
discipline that once governed humankind. 
Famine, war, weathar, crop failure, competi
tion-many of these things checked our ex
cesses through tragedy and hardship. We've 
triumphed over some of them, but we need to 
substitute a new source of discipline. The 
democratic belief is that it must come from 
within, sustained by our faith in one another 
and our belief in fundamental practices of 
citizenship. American history teaches us 
that whenever the meaning of our demo
cratic intuition is tested, when it is ex
panded, when leaders perform like geniuses 
and people perform like citizens, the focus 
almost al ways has been over the race issue. 
The race issue tells us how democratic we 
are becoming, in the age of the abolitionists 
as well as the age of Martin Luther King. Un
fortunately, in the past generation, race has 
driven presidential politics in this inward 
turning period. The unspoken, prevailing 
message has been that government is evil be
cause government exists to help poor people, 
which mainly means black people, and there
fore we want to avoid it altogether. That 
subliminal message in a sophisticated form 
has driven our presidential politics to the de
gree that we have made government the 
enemy in a country dedicated to the notion 
that the government is us. How can we live 
with this kind of contradiction? It faces the 
Congress, it faces the humanities councils, 
so that we see democracy nowadays in these 
riots and in the budget questions, we see it 
drift, lost from its fundamental principles. 

I see this to some degree in my own re
search in the secrecy issue. Some of the most 
ridiculous classifications and secrets going 
back to the 1930s and 1940s are still main
tained today. The real Berlin Wall crumbled, 
which is a great miracle, but the paper Ber
lin Wall that separates our g·overnment from 
our people still stands proud. If you don't be
lieve me, go down to the FBI reading room, 
which has no windows and where you can't 
go to the bathroom without an escort, and 
see some of the documents that still remain 
classified three, four, five decades later. 

Another area where there is very little 
thinking about the fundamentals of democ
racy is the telltale realm of private vices. We 
are all over the place on the conflict between 
democracy's desire to protect people, to pro
tect their freedoms, against its equivalent, 
competing· g·oal of protecting people from 
harm by others. Cigarettes are terrible; they 
kill 350,000 people a year. We say that it 
should be against the law for children to 
smoke, but we sell cigarettes in vending ma
chines. We say that drugs are a terrible 
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thing, such that even a g·overnment premised 
on the notion that people can govern them
selves also operates on the premise that 
those same people can 't resist self-evidently 
self-destructive devices without police to tell 
them to do so. Vices are monarchical in the 
response that they call out of people. At the 
same time, we have state governments pro
moting· lotteries, telling· people that vice is 
not only something that they don 't need to 
avoid, but that it is their civic duty to par
ticipate. The ethos of the lottery advertise
ment is very similar, almost identical, to the 
ethos of your street corner drug· dealer, 
which is "forget reality, forget your obliga
tion to society, forget your children and 
take a chance you might hit and get high. " 
Evocations in those ads of what people 
should do and ought to do if they hit the lot
tery are so antisocial that it mocks reality 
that they exist in a democracy. The fan
tasies portrayed have to do with buying cas
tles or your own personal moon rocket, es
caping into material bliss, getting away 
from the futility of work and the wretched
ness of your fellow creatures. Nothing that 
Donald Trump has ever thought of doing 
would embarrass the role models in lottery 
ads, who make robber barons look like mod
els of civic virtue. 

To recapture and renew the basics of de
mocracy requires clear thought, faith, dis
cipline, and to some degree an enlargement 
of the public space. As the world shrinks we 
have to face the fact that we Americans are 
rich, we have to speak plain, like the lady in 
the rocking chair, we have to understand 
that we can't all be middle class, that by 
world standards anybody who makes $10,000 
or $15,000 is rich. We have a country that is 
paralyzed because we have a large number of 
people who are too puffed up to realize that 
the great challenge in the modern world is 
what sacrifices we are willing to make for 
our future, for our progeny, for our public 
space. Marginal private consumption of peo
ple even at the basic middle class level is not 
as important as whether we pass on the 
democratic experiment alive and well in 
spirit. To do so requires enormous discipline 
and connection with strangers. 

In the period I'm writing about now, one of 
the most moving displays of such disciplined 
faith occurred in the final moments of Mick
ey Schwerner. I've spoken with several of the 
FBI agents who took the confessions of the 
Klansmen who killed Schwerner and two 
other civil rights workers in June '64. The 
agents were struck by something·-that all 
the Klansmen remembered the same haunt
ing words from their victim. When he was 
dragged out into the Mississippi night, 
knowing that he was about to be lynched, 
facing· people full of hate, Schwerner's last 
words before he was shot were " Sir, I know 
just how you feel." The discipline of the 
movement was that even when confronting 
death itself and your worst enemies, you 
never broke hope of establishing human con
tact with your fellow citizens. Such incan
descent faith cannot last long. Within two 
years of that remark by Schwerner, which 
was fully in keeping with the preaching· and 
the discipline of the freedom riders, people 
who had built a movement by reaching· out 
for common ground with their enemies were 
instead chopping off ground even among 
their own allies, saying· "you're not militant 
enough for me," or "you're only a liberal, 
I'm a radical, " and they started turning in
ward. People can't afford to do that. It is re
jecting the discipline and the hope of the 
democratic spirit. 

Looking· back after ten years' research, I 
have a number of odd thoughts on the his-

tol'ic challeng·e of renewing· the democratic 
experience. I'll mention just two. Number 
one, the last time the United States had a 
balanced budget was in 1968, the year of the 
Tet offensive, the Martin Luther King· riots, 
the Robert Kennedy assassination, the King· 
assassination , the peak year of the Vietnam 
war. and the only major year of the war on 
poverty. The President who introduced that 
budget and who g·ot it throug·h was Lyndon 
Johnson, the father of the Grea t Society. If 
we have accepted the politi cal paradox that 
only a bedrock conservative can have the po
litical capital to open the door to communist 
China, perhaps we need to beg·in to entertain 
the notion that only a social liberal who 
aches for the poor can have the discipline to 
reg·ain our sense of budgetary discipline in 
our country. How many trillions of debt 
must we heap on our children before that 
possibility occurs? 

The second odd thought has to do with 
women, like the old woman in the rocking 
chair. If the periods of renewal, of movement 
spirit, of expansion in the public conscious
ness occur most often in American history 
around the race issue, it also seems true that 
those movements have been built upon the 
sensibilities of women in alliance with the 
maverick clergy. When you're looking for 
people to go to jail, when you're looking for 
plaintiffs, they are more likely to be women. 
And when you need a public spokesman, that 
public spokesman is going to speak the lan
guage of Isaiah, the language of Amos and of 
the other justice prophets of Hebrew scrip
ture. That's true of the age of Theodore 
Parker, and true in the age of Martin Luther 
King, who quoted Parker: "The arc of the 
moral universe is long, but it bends toward 
justice." That message, and the purity of the 
notion that democratic intuition is married 
to something that's very close to the heart 
both of our religious impulses and of our 
highest civic duty, seems to come through 
the sensibilities and the manpower, if you 
will, of women. From this perspective, it is a 
tragedy that the abortion issue in the last 25 
years has to some degree divided women 
from the clergy. We need either more women 
clergy or more of the prophetic clergy in 
consultation with women, to restore a coali
tion that has wrested illumination and hope 
from eras far more gloomy than our own. 

Finally, for your humanities councils and 
in the spirit of democratic renewal, I would 
like to recommend something that I have 
grown with in conviction ever since I met 
the woman in the rocking chair, which is the 
value of oral history. My interview with her 
was an oral history. I would not have found 
her lessons in a library. Cultures tend to pre
serve what they are comfortable with. Fifty 
years from now, if someone wants to write 
about the impact of Asian American immi
gTation in the United States in the '80s and 
'90s, they probably will not find the docu
ments to bring it alive in libraries. Oral his
tory is important not just for the raw mate
rials of living history but as an antidote to 
television and other forces in our modern age 
that shear us off from one another, g·enera
tion from generation, grandparents from 
grandchildren, black from white, Asian from 
European, all these divides that are so cru
cial and so paralytic to democratic change 
and to understanding· our history. I believe 
that oral history is a rectifying force not 
just in overcoming the great tragedy of van
ished, unrecoverable history-if you go to 
Alabama today and ask for the oral histories 
of the bus boycott in Montgomery or the 
Selma march, they will look at you like 
you 're nuts- but as teaching· tool for the 

people, like myself, who go and do those oral 
histories. In your state humanities councils, 
I encourag·e you to explore the notion of hav
ing· teenagers and little school children in 
American history courses do oral histories 
with their own gTandparents or other rel
atives, to rekindle , to rediscover the human 
sinews of family, these differences within the 
g·enerations. They may move on to do an oral 
history of a gTandparent of somebody else's 
family, pa rticularly from a different culture. 
Then you've g·ot the beginning·s of what a 
movement is-a discovery that the world is 
larger than its material boundaries, and that 
they themselves can make it larger. That 
sense of stepping into the unknown is the be
ginning of faith in strangers, and I hope that 
it will renew the democratic spirit as has 
constantly occurred when people really 
apply themselves to that central intuition of 
our American history. 

If democracy is all that's left, we must try 
it. And never, never take it for granted.• 

M-lAl UPGRADES 
• Mr. D'AMATO. Mr. President, I am 
deeply suspicious of a report in the 
trade press concerning M- lAl upgrades. 
If accurate, we have come full circle in 
the struggle to preserve the tank in
'<iustrial base. 

Two years ago, when new tank pro
duction was slated for cancellation and 
upgrade proposals first began to sur
face, the tank building community 
found itself very much at cross pur
poses. Aware that the M-1A2, then in 
development, promised the greatest 
profit per tank, the prime contractor 
promoted a plan for upgrading M-lAl's 
to the M-1A2 configuration. This plan 
neatly eliminated the backbone of the 
tank industrial base from participation 
in the modification program, and 
pooled benefits in the hands of the 
prime and a few electronics manufac
turers producing black boxes more 
commonly found in aircraft cockpits. 

The rest of the tank industrial base, 
centered around the depots and arse
nals, developed an M- 1 to M-lAl up
grade that had the virtue of addressing 
some of the known deficiencies of early 
M-l's, such as an inadequate main gun 
and insufficient armor protection, at 
considerably less cost than the M- lAl's 
to M-1A2 plan. In the eyes of many, it 
was a debate over gold-plating versus 
modernizing the force . 

After a wrangle of rare intensity, ad
vocates of maintaining the tank indus
trial base compromised. The M-1 was 
accepted as the starting point for any 
upgrade program; however, on the 
question of the end point, the author
izers and appropriators agreed to dis
agree. The authorizers supported an M
l to M-1A2 modification plan. The ap
propriators, noting the rapidly declin
ing Army procurement budget and the 
high price and uncertain benefits of the 
M-1A2, chose the significantly less 
costly M- 1 to M- lAl option. 

The Department of Defense, taking 
advantage of the confusion, refused to 
spend the money. 
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In the interim, U.S. forces were sent 

to the Persian Gulf. It was not lost on 
congressional observers that the Army 
traded M-1 tanks for M-lAl 's prior to 
the initiation of Desert Storm, and 
that Iraq's Soviet-built tanks were de
cisively outmatched by the M-lAl in 
every important category. This, com
bined with the dissolution of the Soviet 
Union, eased pressure to pace what was 
revealed to be wildly exaggerated esti
mates of the capability of Soviet armor 
and the rate of its armor moderniza
tion program. 

Desert Storm aside, the prime con
tractor, still seeking maximum profit, 
stepped up its efforts to ram a M-1A2 
upgrade through Congress last year. 
The Army, of mixed mind on tanks, al
lowed the contractor to formulate pol
icy on Capitol Hill. By year's end, to 
avoid Pentagon exploitation of con
gressional disagreement, M-lAl cham
pions bowed to those favoring M-1A2 to 
form a united front. 

The cost of the M-1A2, by now exor
bitant as compared to the Army's allo
cation of procurement dollars, provided 
a convenient excuse for the Pentagon 
to again refuse to spend the money. 

This year, faced between the choice 
of upgrading tanks or funding the rest 
of the weapons and tracked combat ve
hicles account, the Army understand
ably chose not to pursue a tank up
grade program. A rescission was of
fered, but only partially accepted. The 
Pentagon was directed to spend $225 
million in prior year appropriations to 
initiate a tank upgrade program. 

Now I read that the Army had devel
oped a two-part plan to convert M
lAl 's to M-1A2's through 1995 and then 
upgrade M-l's to M-1A2's from 1996 to 
2000. This is nothing more than a price 
bailout that fattens the prime contrac
tor while allowing the core elements of 
the industrial base that has produced 
tanks in this country for most of this 
century to wither away. Why do we 
need to upgrade the M-lAl when, in 100 
hours of brutally one-sided combat, it 
proved its overwhelming superiority? 
Even if you accept the need to improve 
the M-lAl, does it make sense to up
grade your best tanks first and your 
worst tanks last? By structuring the 
upgrade this way, I have to believe 
that this is just an Army ploy to lull 
the tank industrial base into not. ob
jecting. Sometime in the future, when 
funds magically dry up for the M-1 to 
M-1A2 upgrade, it will be too late for 
the industrial base to respond. Mean
while, thousands of older M- 1 's, most 
destined for National Guard units, will 
remain unable to match even the cur
rent threat, arguably, this is a subtle 
way of keeping Guard combat arms 
units out of any future frays. 

Let me put the Army leadership on 
notice here and now: I will do every
thing I can to prevent this plan from 
ever seeing the light of day. See you in 
Appropriations.• 

COMMENDING THE FUTURES OF 
AMERICA 

• Mr. BOND. Mr. President, I rise 
today to urge my colleagues in the U.S. 
Senate to join me in paying· tribute to 
a remarkable organization that has de
voted years of service to 172 Veterans' 
Administration hospitals across the 
country. I am speaking of the Futures 
of America. 

The Fu tu res of America exemplified 
quality of voluntarism and dedication 
to our veterans and has made a dif
ference in the lives of others. They 
have performed 12 free concerts for 
over 2,000 patients and have traveled 
over 5,000 miles to spread love and hap
piness to the veterans who fought for 
our freedom and democracy. As Gov
ernor of Missouri, I had the oppor
tunity to hear their patriotic music in 
my office and was impressed with their 
spirit and enthusiasm. 

These loyal members have not only 
devoted their time to our veterans, but 
have financed 60 percent of the ex
penses. Even though these young mem
bers have families, careers, and school, 
they still find time in their hearts to 
uplift our veterans' spirits with the 
sounds of peace and happiness. It is im
portant that we remember to help 
those less fortunate than ourselves. 
The Futures of America have benefited 
literally thousands of veterans and, 
therefore, are deserving of special rec
ognition. They are a true inspiration to 
others. 

Mr. President, I would like to extend 
my sincere congratulations to the Fu
tures of America for their service and 
commitment to our veterans. We sa
lute those whose enthusiasm and deeds 
bring good to others in ever increasing 
measure. When we give of ourselves, we 
experience the renewing power of life.• 

CENTURION ATTACK SUBMARINE 
AUGUST 6, 1992 

• Mr. D'AMATO. Mr. President, the 
July 1992 issue of "Proceedings" in
cludes two letters on Centurion in the 
"Comment and Discussion" section 
from Lt. Bart Vinskey and Harold 
Hemond. I believe Lieutenant Vinskey 
and Mr. Hemond have correctly divined 
the essential elements of the Centurion. 

I ask that the text of both letters be 
printed in the RECORD immediately 
after my remarks. 

The letters follow: 
"CENTURION: THE CHANGING FUTURE OF THE 

FORCE" 

Lieutenant Bart A. Vinskey, Supply Corps., 
U.S. Navy.- Commancler Peppe brings up 
many valid points, but his belief in the sub
marine as a "do-all" platform is invalid. 
That is what killed the Seawolf. The Navy 
made it a larg·e, do-everything submarine 
and eventually priced it out of existence. 
Face it, if the Seawolf and its BSY-2 combat 
system were not so complicated, they would 
not be so expensive- and would be under con
struction and in production. 

The Navy needs to return to basics and 
build capable- and affordable- weapon sys-

terns. What the submarine force needs is a 
boat to g·o in harm's way: a small submarine 
with four torpedo tubes, space for 24 weapons 
(cruise missiles and torpedoes), a 30-knot top 
speed, and relatively simple communica
tions, electronic-support-measures, and 
sonar equipment. 

The submarine service doesn't need to in
vent new roles or cross over to other commu
nities ' roles. Ten years ag·o, after the Arg·en
tine Navy cruiser General Belgrano was sunk 
by a British submarine, the rest of the Ar
g·entine Navy stayed in port-while British 
amphibious forces re-took the Falkland. Is
lands. That's the role for us-sinking enemy 
submarines and surface ships-and that's 
what we should be building submarines to 
do. 

Harold C. Hemond.-Commander Peppe 
wrote very convincingly of the characteris
tics that must be incorporated into the next 
generation of nuclear-powered attack sub
marine, the Centurion. 

However, except by implication, he over
looked probably the most important char
acteristic. If the Centurion is to avoid the 
fate of the Seawolf, it must be drastically 
less expensive. If the Centurion is half the 
price of the Seawolf, it may get favorable at
tention in the Congress. To ensure congres
sional support, the goal should be more like 
one-third the cost of the Seawolf. 

The Navy and its suppliers are not accus
tomed to cost as a dominant characteristic 
in weapons procurement, but this is part of 
the changing future of the force. The Centu
rion must be everything Commander Peppe 
catalogues, but it must be affordable-or it 
will never exist.• 

HELENE C. 
INTERIOR 
AWARD 

MONBERG RECEIVES 
PUBLIC SERVICE 

•Mr. BROWN. Mr. President, Helene 
C. Monberg, a distinguished journalist 
and humanitarian who proudly points 
to her roots in Leadville, CO, recently 
received the U.S. Department of the In
terior's Public Service Award from In
terior Secretary Manuel Lujan, Jr. 

Helene came to the Nation's Capital 
many years ago as one of the first 
women to be a Washington correspond
ent for United Press International. 
Since then, she was the Washington re
porter for a number of Colorado news
papers, including the Pueblo Star 
Chieftain, the Leadville Herald Demo
crat and the Grand Junction Daily 
Sentinel. During the past several 
years, Helene has focused on issues 
vital to Colorado and other Western 
States, producing a weekly newsletter, 
Western Resources Wrap-up. 

Despite a hectic journalism career, 
Helene has devoted herself toward im
proving the lives of the less fortunate. 
Her Achievement Scholarship program 
[ASP] has provided scholarships to 
more than 300 ex-offenders in the Wash
ington area since she founded the pro
gram in 1973. A graduate of the Uni ver
sity of Colorado, Helene plans to endow 
the university with scholarship funds 
for disadvantaged students who other
wise will never have a college edu
cation. Helene has been cited as Wash
ingtonian of the Year by Washing-
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tonian Magazine and Big Sister of the 
Year by the Big Sister Program. 

Whether she is digging for a story or 
trying to help someone , Helene always 
approaches life with tenacity and 
boundless enthusiasm. In presenting 
Helene with the Interior Department 's 
Public Service Award, Secretary Lujan 
noted her outstanding journalistic and 
humanitarian achievements. I join my 
colleagues in congratulating Helene on 
another recognition of her accomplish
ments and in wishing her continued 
success in her efforts to help others. 

The text of the Memorandum of 
Nomination from Secretary Lujan fol
lows: 
MEMORANDUM OF NOMINATION, HELENE C. 

MONBERG, PUBLIC SERVICE AWARD, DEPART
MENT OF THE INTERIOR 
As a veteran news reporter, Helene 

Monberg has made as great a contribution to 
natural resources work as many people di
rectly involved in the field . Her weekly 
Western Resources Wrapup has presented in
side information on Congressional activities, 
programs and actions of numerous agencies 
in resources fields, and headsup details on 
developing issues. Her newsletter has cov
ered a great variety of topics in natural re
sources and has illustrated her indepth of 
subjects including water, forestry, mining, 
energy, public lands, and the environment. 
Her understanding of the interrelationship of 
Congress and the Executive Branch, coupled 
with her knowledge of natural resources as a 
native of the West, has given Ms. Monberg 
unparalleled ability to present issues in a 
way that clearly promotes public under
standing and awareness of vital natural re
sources issues. The Western Resources 
Wrapup newsletter has contributed greatly 
to furthered understanding of Reclamation 
issues, in addition to other important natu
ral resources topics and, therefore, has pro
vided strong and continuing indirect assist
ance and support to the accomplishment of 
the agency's mission. 

In addition to her outstanding professional 
career, Ms. Monberg has devoted a great deal 
of her personal time to volunteer service. 
She founded the Achievement Scholarship 
Program in 1973 to give ex-offenders a second 
chance to be successful and to discourage re
peat offenses. Through private funding, the 
program has provided seed-money scholar
ships. to individuals, primarily young black 
males on parole or probation in the Washing
ton, D.C. area. Ms. Monberg's wor k has had 
a positive influence on the lives of 300 award
ees who have maintained a completion rate 
consistently higher than the general popu
lation in colleges, trade schools, or special 
schools. On March 21, 1990, before the House 
of Representatives, the Honorable Dan 
Schaefer of Colorado presented a tribute to 
the Achievement Scholarship Program and 
stated that "a new milestone has been 
reached by a successful citizen progTam de
sig·ned to slow down the revolving door for 
the ex-offender. " In 1989, Ms. Monberg be
came semi-retired and turned the program 
over to the ARCH Training Center in Wash
ington, D.C., to ensure that her efforts will 
continue into the future.• 

THE SUPERCONDUCTING SUPER 
COLLIDER 

•Mr. KERREY. Mr. President, on Mon
day the Senate considered an amend-

ment to the Energy and Water appro
priations bill regarding the super
conducting super collider. I opposed 
the Bumpers amendment striking all 
funding for the superconducting super 
collider. I would like to discuss briefly 
my reasons for opposing the Bumpers 
amendment. 

Last year , I voted with Senator 
BUMPERS on this issue principally be
cause I feared cost overruns would 
produce a project cost beyond what I 
considered reasonable. However, since 
that vote the contractors have done an 
exceptional job of reducing the risk of 
massive increases in the cost of the 
project. 

This is not the only change since last 
year. We have also witnessed signifi
cant changes in the world, particularly 
the collapse of communism. This 
change makes it clear it is time for the 
United States to shift its emphasis to 
priorities which have been underfunded 
throughout the 1980's. 

As in many other debates, deficit re
duction is an important issue, but so 
are the priori ties we use to assess our 
funding allocations. The super 
collider's fiscal year 1993 request is 
only 2 percent of the total civilian re
search budget and less than 1 percent 
of the Nation's total research and de
velopment budget. Programs such as 
the super collider are not threatening 
the economic future of America. In 
fact, it is important that we invest in 
programs such as these. The growth in 
health care entitlement programs is 
driving up the deficit and making it 
impossible for us to invest properly. 
This is the area to which we must look 
to reduce our enormous budget defi
cit.• 

CONCLUSION OF MORNING 
BUSINESS 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the period for 
morning business be concluded. One important priority that needs at

tention is the basic research in particle 
physics. This research forms the basis 
for many of our leading edge tech
nologies. The application of these tech- ' 
nologies-if we meet the challenge 
with improved training of our work 
force-will mean higher standards of 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTING RIGHTS LANGUAGE 
ASSISTANCE ACT 

The PRESIDING OFFICER. The 
clerk will state the bill. living for the American people. 

These technologies will affect how we 
organize our work places, how we man
ufacture products, and how we commu
nicate and trade with others. Yet while 
the Japanese and Germans spent the 
last decade focusing on these tech-

The assistant legislative clerk read 
as follows: 

A bill (R.R. 4312) to amend the Voting 
Rights Act of 1965 with respect to bilingual 
election requirements, the Senate continued 
with the consideration of the bill. 

nologies and investing in the industries YEAS AND NAYS 
that will profit from them, our eco- Mr. SIMPSON. Mr. President, may I 
nomfo resources have been spent else- at this point-due to the early hour of 
where. As a result, the United States voting in the morning-it might be ap
now spends less than 10 percent of GNP propriate to ask for the yeas and nays 
on plant and equipment, while Ger- on the two amendments while our 
mans spend about 17 percent the Japa- three good colleagues are here. 
nese 20 percent. So I ask for the yeas and nays on the 

A large part of the problem is that two amendments. 
we have been focusing our R&D dollars The PRESIDING OFFICER. Is there a 
on military projects while our competi- sufficient second? 
tors have targeted theirs on civilian There is a sufficient second. 
projects. We invented a rail system for The yeas and nays were ordered. 
MX missiles; they invented one for 
high-speed commuter trains. We per
fected stealth technology that made 
bombers invisible to radar; they per
fected microchip technology that made 
computer circuits invisible to the 
human eye. 

The cold war is over and our tech
nology must come home. The super 
collider, once completed, will be the 
world's largest scientific research facil
ity. It will secure the United States' 
position at the forefront of particle 
physics. Particle physics and the ca
pacity to develop a final answer for 
unified theory, is an extremely impor
tant piece of basic research that needs 
to be done if the United States is going 

AMENDMENT NO. 2915 

(Purpose: To require Federal funding) 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 2915. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
to maintain its lead in a number of At the end of the bill, add the following·: 
critical technologies that will develop SEC .. FUNDING. 
new industries and employ thousands Section 203 of the Voting Rights Act of 1965 
of Americans. (42 u.s.c. 1973aa- la) is amended-
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(1 ) by redesig·nating· subsection (e ) as sub

section (f); and 
(2) by inserting after subsection (d) the fol

lowing: 
" (e )(l) The Attorney Genera l may make 

grants to States and political subdivisions 
for the specifiect purpose of paying· for the 
costs of compliance with this section. 

"(2) The prohibitions of this section shall 
only apply to a State or political subdivision 
during· any period for which the State or po
litical subdivision receives such a grant for 
the full amount of such costs. 

"(3) The Attorney General may make such 
grants only to such extent, or in such 
amounts, as are provided in advance in ap
propriations Acts, for the specified purpose 
described in paragraph (1). " . 

Mr. SIMPSON. Mr. President, this 
amendment simply provides that the 
Federal Government will pay for the 
federally mandated bilingual ballots 
and other bilingual voter assistance. 

Not one of us visits our districts, 
those in the House or here in the Sen
ate, without understanding very clear
ly that the States, counties, and local 
governments are struggling under fis
cal restraints as serious, and in some 
cases even more serious-if that is pos
sible- than the Federal Government. 

This amendment is consistent with 
my position expressed recently at a ref
ugee hearing that if the Federal Gov
ernment decides in its wisdom to do 
things like admitting 130,000 refugees 
to the United States this year, it has a 
vivid responsibility to also provide the 
funding to reimburse the State and 
local governments for the costs of re
settling these federally admitted refu
gees. 

It is truly irresponsible to pass laws 
requiring State and local jurisdictions 
to carry out Federal programs, and 
then pass the buck to the State and 
local governments-perhaps I should 
say pass "spending the buck" to the 
State and local governments, and pass
ing the unfunded Federal mandates to 
the State and local governments which 
have had to cut program after program 
is not right and not fair. 

If Congress believes that requiring bi
lingual ballots is a good thing to do
I am sure they will , regardless of the 
evidence presented about the effective
ness for 17 years-or that it is the right 
thing to do-I can assure you that will 
be the case, at least in the value of po
litical correctness-at least we should 
have the conviction to find the money 
to pay for it. 

So I urge my colleagues to support 
the amendment. I might treat some of 
my colleagues with the amendment de
bate in the House. There was argument. 
that this was a constitutional right. 
Therefore, this was really not a Fed
eral mandate, but simply a law sup
porting and enforcing this constitu
tional right. I say to you that there is 
no constitutional right to have a ballot 
printed in a particular voter's lan
guage. Every citizen is given the right 
and the opportunity to vote. 

As we explained earlier, there are 
many ways for voting-age citizens who 

are illiterate in Eng·lish to exercise 
their precious right to vote without 
the Federal Government mandating bi
lingual ballots. If we are going to do it. 
then we ought to pay for it. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article from the Sacramento Bee of 
February 26, 1992, talking about the 
extra cost in that jurisdiction, and 
that cash-strapped Sacramento County 
would jump $50,000 for each collection 
with regard to this measure. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Sacramento Bee, Feb. 26, 1992] 
$50,000 COST SEEN FOR SPANISH BALLOT 

(By Ken Chavez) 
The cost · of democracy in cash-strapped 

Sacramento County could jump $50,000 for 
each election if a new bill designed to help 
voters with poor English skills is approved 
by Congress. 

Unveiled by a group of Hispanic congress
men Tuesday as the Voting Rights Improve
ment Act of 1992, the proposed law would 
make Sacramento one of 10 California coun
ties requiring Spanish-language ballots. 

Ernest Hawkins, Sacramento's chief vote 
counter, said county officials who are al
ready facing severe budget shortfalls would 
be forced to spend as much as $50,000 on extra 
printing costs to provide bilingual ballots for 
each election. 

Currently, county election material is 
mailed to voters in English only. A Spanish
language translation is provided upon re
quest, Hawkins said, adding that fewer than 
100 of the county's 551,028 voters have asked 
for materials in Spanish. 

If the law is approved, Hawkins said his 
staff would likely "go back and assess the 
need and find some way of not providing bi
lingual material, but providing it upon re
quest or providing an enhanced version of 
what we're doing now." 

Hawkins, who leaves for Washington today 
for a conference on proposed election law 
changes, said Sacramento groups like the 
local chapter of the Mexican-American Po
litical Association have been more inter
ested in having voter education material
not ballots-printed in Spanish. 

Members of the group have also helped out 
with Spanish-speaking· voters at polling 
booths, Hawkins said, "We've been working 
with these groups and we 've come up with 
something everybody is happy with. " 

But backers of the proposals want to en
sure that better provisions are made for vot
ers who have trouble reading or speaking 
English. 

Under federal voting-rights laws expiring 
in August, bilingual assistance must be pro
vided in any county where 5 percent of the 
bilingual voters are poor Eng·lish speakers. 

The new bill would keep the 5 percent 
threshold intact, but also establish an alter
native measure for reaching· biling·ual vot
ers-one that requires any county with at 
least 10,000 voters who have limited pro
ficiency in Eng·lish to provide bilingual as
sistance. The bill's provisions would be ex
tended to the year 2007. 

"Non-Eng·lish speaking voters need to be 
g·uaranteed the same assistance and explana
tory material as Eng·lish-speaking· voters, " 
said Rep. Esteban Torres, D- Los Angeles, a 
sponsor of the bill. 

Mr. SIMPSON. Remember, this is a 
county that said, we have always 

mailed our material to the voters in 
English only. "A Spanish-speaking 
translation is provided upon request,. , 
said the clerk, adding that " fewer than 
100 of the county 's 551,028 voters have 
asked for materials in Spanish." 

I know it makes everybody feel good, 
but it does not do a thing to increase 
voter participation. 

Mr. SIMON. Mr. President, I hope 
this will be turned down decisively by 
this body, as it-this was not turned 
down in the committee, because it did 
not come up in the committee. 

But this same amendment was deci
sively turned down on the motor-voter 
bill by this body. 

The other pro bl em, very practical 
problem, is that it holds up implemen
tation of the bill. We want to move 
ahead on this thing. We are going to 
have to wait for appropriations and 
other things to move ahead. And we 
have been working with local jurisdic
tions, and the local jurisdiction that 
has the greatest impact is Los Angeles; 
and there, the total cost of this will be 
less than $200,000 for a very, very major 
jurisdiction. 

In San Francisco, where roughly 21 
percent of the population speaks Chi
nese, and 12 percent Spanish, there, the 
costs in terms of election costs is less 
than-in terms of total budget is four 
one-thousandths of 1 percent. There 
simply is not any necessity for this. If 
the Federal Government had a huge 
surplus and did not know what to do 
with it, and did not have a lot of good 
causes, then I think it makes sense. 
This is not something that is being de
manded by local jurisdictions, because 
the costs are so minor. Again, I point 
out this sample ballot we have from 
San Francisco, adding this Spanish and 
Chinese on this ballot is a relatively 
simple thing. It is not a costly thing. 

While I have this chance, Mr. Presi
dent, I also want to thank my col
leagues, and I thank Senator MITCH
ELL, the majority leader. I want to 
thank Senator KENNEDY, Senator 
BIDEN, Senator HATCH, who has been 
very helpful; Senator SIMPSON, who is 
an opponent on this matter, but one I 
have great respect for. And specifi
cally, also , the members of our staff, 
John Trasvina and Jayne Jerkins of 
my staff. Dick Day, and Cordia Strom 
of Senator SIMPSON'S staff, Jeff 
Blattner from Senator KENNEDY'S staff; 
Mark Disler from Senator HATCH'S 
staff, and Cynthia Hogan of Senator 
BIDEN's staff. 

One of these products does not hap
pen without a great deal of work from 
a great many people, and I am grateful 
to all of them. But again, Mr. Presi
dent, I do not think I need to go into 
great detail. This is something that 
clearly ought to be rejected. 

Mr. President, I yield 5 minutes to 
the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, as the 
Senator from Illinois pointed out, on 
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May 19 this year, the Senate tabled, by 
a vote of 54-41, an amendment to the 
motor-voter bill that would have de
layed the implementation of that legis
lation until 1 year after the Federal 
Government appropriated funds to pay 
for the changes in the voter registra
tion required by that law. The Senate 
properly rejected that amendment and 
should reject this one as well. 

I was just listening to my friend and 
colleague from Wyoming. This legisla
tion has been in effect for 17 years. I 
have read the RECORD in the House of 
Representatives today and listened to 
the debate this evening. We do not 
have one single elected official who has 
written to the committee to complain 
about the cost of the law. That happens 
to be the fact. 

It was never raised by those who of
fered a similar amendment over in the 
House of Representatives, and it has 
not been introduced into our RECORD 
by the minority, and it has not been re
ferred to this evening. It is not a prob
lem. Every local community would like 
additional funding. But as far as being 
a heavy burden on the communities, it 
just is not so. 

Under the Constitution, a State has a 
solemn responsibility to provide a Re
publican form of government and to as
sure all persons of the equal protection 
of the law. The bilingual assistance 
provisions of the Voting Rights Act are 
necessary to assure all citizens have a 
meaningful opportunity to participate 
in the electoral process. To satisfy 
their constitutional responsibilities, 
States should bear the cost of provid
ing bilingual assistance to voters who 
need it. 

Requiring the Federal Government to 
bear the costs of assuring that States 
satisfy their constitutional responsibil
ities would set a terrible precedent. 
The Federal Government does not, and 
should not, bear the costs when a State 
must undertake reapportionment to 
comply with the Voting Rights Act or 
the Constitution. The Federal Govern
ment does not, and should not, bear the 
cost when a State must remove bar
riers to access to voting places for per
sons with disabilities to comply with 
the Voting Rights Act or the Constitu
tion. It does not, and should not, bear 
the cost of assuring that voters get the 
bilingual assistance they need to vote. 

So , Mr. President, I hope that our 
colleagues will oppose this amendment. 

I yield the remainder of my time. 
Mr. SIMPSON. Mr. President, let me 

say that this is not a killer amend
ment. I think, if you believe in some
thing, as the proponents do here, you 
should have the courage to fund it. And 
the way they can do it is to have a mo
tion to waive the Budget Act, and that 
must pass with 60 votes. 

But I say to my friend from Illinois 
that indeed that is the case. It does not 
give the local jurisdictions any com
fort for us to say to the local govern-

ments that we cannot provide Federal 
funding because it would slow down 
this bill. 

It is not going to help them at all, 
and it is the kind of thing that leaves 
them limp. 

This amendment, I can assure you, 
was not soundly rejected by the House. 
It failed in the House by a single vote , 
and I think that is the fear here. The 
amendment was defeated by two votes 
in the House of Representatives. The 
vote on the amendment in the House 
was 184 to 186. The amendment was of
fered there by Representative CONDIT, a 
Democrat from California, where his 
district really knows the fiscal reality 
of this bill. 

Bad enough that it simply be ex
tended for 15 years on a 17-year tour of 
duty that it has already had. But now, 
in these times-and I inserted in the 
RECORD the indication of what it was 
going to cost in a single county. 

These are realities, and I think that 
these realities will be evident here to
morrow when we vote on this particu
lar amendment. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 4112 minutes remaining. 
Mr. SIMPSON. I reserve the remain

der of my time for the moment. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I think 

the point made by Senator KENNEDY on 
the Americans With Disabilities Act, 
and the attempt that we have had to 
encourage local jurisdictions to make 
polling places accessible to people with 
disabilities, we have to come up with 
funds for that. This is contrary to what 
we have done. 

Local jurisdictions vote for President 
and Vice President of the United 
States. They have to print that on the 
ballot. There is a cost there. If we are 
going to be consistent with this amend
ment, we ought to provide some fund
ing for local governments when they 
have to pay for voting, putting that 
Presidential name and Vice Presi
dential name on the ballot. 

We have separation of responsibil
ities, and local governments take care 
of voting costs. And this is a very, very 
minor cost in terms of those totals. So 
my hope is that this will be rejected, as 
the motor-voter suggestion along the 
same line, was rejected by the Senate. 

Mr. President, I am willing to yield 
back the remainder of my time if the 
Senator from Wyoming is. 

Mr. SIMPSON. Mr. President, I am 
sure the Senator from Massachusetts is 
going to leave the Chamber before I 
close up the remainder of my time. I 
see that he is. 

So I , reluctantly, waiting always for 
the final opportunity with him, reluc
tantly relinquish the remainder of my 
time. 

Mr. SIMON. Mr. President, I yield 
back the remainder of my time. 

Mr. DECONCINI. Mr. President, I 
want to express my strong support for 
the legislation before us today. 

The reauthorization of the language 
assistance provisions of the Voting 
Rights Act is crucial to the 
empowerment of many Americans who 
are not English proficient. 

The Voting Rights Act has been ef
fective in providing voting assistance 
to thousands of citizens. This bill 
would further enable, as well as en
courage, many segments of the popu
lation to exercise their rights to vote. 

This bill ensures equal access to the 
electoral process by providing bilingual 
registration and voting assistance for 
Americans who are not proficient in 
English. 

It benefits many Americans who are 
unable to fully exercise their rights as 
U.S. citizens due to an inability to 
fully understand a ballot or voter reg
istration card. 

Without the means to give voters the 
opportunity to make an independent 
and informed vote, government is hin
dered in its representative function. 

Section 203 of the Voting Rights Act, 
which authorizes the language assist
ance provisions, has been in use for 17 
years and is doing its job by providing 
language assistance to citizens in 68 
counties across the United States. 

More minorities are being elected, 
and voter registration among minori
ties is increasing. In Arizona, where 
Hispanics constitute nearly 20 percent 
of the population, the number of His
panics and Native Americans reg
istered to vote has more than doubled 
since 1976. 

I would like to address the signifi
cant changes this bill makes to the 
coverage of native Americans. 

Current law fails to adequately iden
tify Native Americans needing lan
guage assistance because it does not 
take into account their unique history 
and demographics. Without an alter
native standard for native Americans, 
the language assistance provision of 
section 203 will not serve those Con
gress intended to protect and will con
travene the Federal policy of language 
protection established by the Native 
American Languages Act of 1990. 

The language assistance provisions 
work. From 1972 to 1990, the number of 
precincts with predominately Navajo 
voters in Coconino County, AZ, quad
rupled, while the numbers of registered 
Navajo voters increased by 164 percent 
and Navajo voter turnout increased by 
120 percent. 

In Apache County, AZ, the number of 
precincts with predominately Navajo 
voters tripled between 1972 and 1990. 
The number of registered Navajo voters 
in those precincts increased by 80 per
cent and the Navajo voter turnout in
creased by 88 percent. 

Some express concern about the pos
sible costs of expanding coverage for 
native Americans. I do not believe this 
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bill will unduly burden counties for a 
number of reasons. First, counties can 
target assistance to those who need it, 
rather than providing it to all citizens. 

Second, the cost of oral assistance is 
minimal. Oral assistance is all that 
sec. 203 requires because native lan
guages are traditionally unwritten. 

Third, covered jurisdictions them
selves determine what constitutes com
pliance with section 203, subject to re
view by the Department of Justice. 
Good faith efforts to comply ~Jrn.lally 
suffice. 

And finally, the bill only covers 
those reservations where 5 percent of 
the voting age Indian population re
quire assistance because they are not 
proficient in English. 

Although some may argue that the 
provision is overbroad, I strongly dis
agree. Native American languages 
should be preserved and native Ameri
cans should participate in our 
electorial system of government. It is 
just this type of language assistance 
that can satisfy both these goals. 

Until every member of the Hispanic, 
Asian and American and native Amer
ican communities can take advantage 
of their right to vote, they will not be 
able to fully address the needs of hous
ing, economic development, employ
ment, and education which are vital to 
their continued success as American 
citizens. 

The passage of this legislation will 
directly result in greater participation 
by Hispanic and native American vot
ers in county, State, and national elec
tions. 

In this election year, it is only fit
ting that we demonstrate this coun
try's commitment to protecting the 
constitutional rights of all citizens by 
passing this legislation. Without it, 
many Hispanic and native Americans 
would be deprived of the most precious 
of these rights, the right to vote. 

I would like to commend Senators 
SIMON and HATCH for their hard work 
in moving this bill forward. This is a 
bill of utmost importance to Hispanics, 
native Americans and Asian-Ameri
cans. 

I urge my colleagues to support this 
bill and reject any amendments that 
dilute its effectiveness. 

Mr. McCAIN. Mr. President, I am 
pleased to support and be an original 
cosponsor of S . 2236, the Voting Rights 
Act Language Assistance Amendments 
of 1992. Section 203 of the Voting 
Rights Act is set to expire on August 7, 
1992. I am extremely pleased that the 
Senate is acting on this issue at this 
time. 

Mr. President, section 203, along with 
two other permanent language assist
ance provisions, was added to the Vot
ing Rights Act in 1975 to address the 
exclusion of limited English proficient 
voting age, qualified American citizens 
from the electoral process. Section 203 
was based on congressional findings 

that lang·uage minority American citi
zens had been systematically denied 
access to the voting franchise. 

Mr. President, the voting franchise is 
one of the single greatest tools any 
American has to voice his or her opin
ion. I believe that the Congress has a 
duty to ensure that the sacred right to 
express one 's opinion by voting is pre
served, whether that individual is flu
ent in English or not. 

Opponents of this legislation have 
stated that the need for bilingual bal
lots has not been established. This is 
simply not true. Many hard working 
Americans would be disenfranchised if 
bilingual ballots were not available, 
and that is not right. Many taxpaying 
Americans of Hispanic, Asian, and na
tive American descent utilize bilingual 
ballots. 

Arizona voting rates prove that bilin
gual ballots do in fact increase voter 
turnout. From 1972 to 1990, the number 
of precincts with predominantly Nav
ajo voters in Coconino County, AZ, 
quadrupled, while the numbers of reg
istered Navajo voters increased by a 
staggering 164 percent, and Navajo 
voter turnout increased a noticeable 
120 percent. During the same time, in 
Apache County, AZ, the number of pre
cincts with predominantly Navajo vot
ers tripled. The number of registered 
Navajo voters in those precincts in
creased by 89 percent and the Navajo 
voter turnout increased by 88 percent. 
The Justice Department has testified 
that it is convinced that section 203 
has had a significant effect among Na
tive Americans. 

Second, section 203 allows for flexi
bility. It is important to note that the 
regulations governing this issue place 
the responsibility for determining what 
constitutes compliance with section 203 
on the covered counties. The Federal 
Government, correctly, I believe, does 
not seek to strictly dictate what local 
government can do much better. 

Third, I have heard from some in Ari
zona who oppose the extension of sec
tion 203 on the ground that counties 
will be forced to produce ballots in 
countless languages-most notably Na
tive American languages-at a huge 
cost to the counties. 

Mr. President, this is simply not 
true. For Native American languages 
the bill only requires oral assistance. 
No written ballots or other written 
electoral material need to be provided 
because most Native American lan
guages generally have no commonly 
used written form. Further, the Gen
eral Accounting Office determined in 
1986 that the cost of oral assistance is 
minimal. 

Fourth, I have heard from many that 
we should pursue teaching non-English 
speaking Americans the English lan
guage instead of extending the bilin
gual ballot program. I support efforts 
to teach English to all non-English 
speaking individuals. However, I do not 

believe that the teaching of English 
should be done at the sacrifice of peo
ple 's historic culture or their constitu
tional right to vote. 

Fifth, I believe that bilingual ballots 
will serve as a unifying, not balkan
izing force . For example, if S. 2236 were 
to pass, Los Angeles County would be 
covered for six written languages. The 
Los Angeles County Registrar and or
ganizations representing Hispanic and 
Asian Americans have agreed to a pro
gram that establishes how the country 
would comply with section 203. This 
agreement shows a notable amount of 
cooperation and unification between 
local government officials and lan
guage minority communities. 

Lastly, Mr. President, I refer back to 
my first reason for supporting this bill. 
The right to vote is fundamental, and 
should not ever be denied any qualified 
American voter. It is contrary to the 
principles of representative govern
ment to deny any American the right 
to vote simply due to a language bar
rier. 

Mr. President, Susan Anthony, in 
1873, spoke eloquently on the subject of 
the integral and important link be
tween voting and representative gov
ernment: 

Here, in the first paragraph of the Declara
tion [of Independence], is the assertion of the 
natural right of all to the ballot; for how can 
the "consent to be governed" be given, if the 
right to vote be denied? 

Mr. President, I strongly urge my 
colleagues to support S. 2236 and op
pose any weakening amendments. I 
yield the floor. 

Mr. DODD. Mr. President, I rise in 
support of the Voting Rights Language 
Assistance Amendments of 1992. This 
legislation will reauthorize and further 
strengthen section 203 of the Voting 
Rights Act , to ensure that language
minority voters can effectively exer
cise their right to vote. 

At the outset, I would like to com
mend the chairman of the Subcommit
tee on the Constitution, Senator 
SIMON, and the distinguished Senator 
from Utah [Senator HATCH] on their bi
partisan effort to bring this legislation 
to the floor. 

This measure reauthorizes provisions 
that were first enacted in response to 
widespread discrimination against lan
guage-minority citizens. That discrimi
nation took the form of unequal edu
cational opportunities and exclusion
ary voting procedures such as literacy 
tests . 

Recognizing those problems, Con
gress enacted measures to ensure that 
voters needing language assistance 
would not be denied their right to vote. 
Section 203 of the Voting Rights Act 
prohibits any State, county, or parish 
with significant numbers of limited 
English-proficient voters and a high-il
literacy rate from conducting english
only elections. The law also requires 
that covered jurisdictions provide reg-
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istration and voting materials and bal
lots in the language of the applicable 
minority. 

These measures have been very -suc
cessful. They have helped to remove 
barriers to participation in the elec
toral process encountered by Hispanic 
Americans, Asian Americans and 
American Indians. 

For example , in Texas, where the en
tire State is subject to Spanish lan
guage-assistance requirements, His
panic registration rates jumped 125 per
cent from 1976 to 1988. In Arizona, in 
countries where there are large num
bers of Navajo voters, voter registra
tion has increased as much as 164 per
cent and voter turnout by 120 percent. 

In my home State of Connecticut, 
the provisions of section 203 have 
helped numerous Hispanic voters in 
Hartford, Bridgeport, and Fairfield 
County exercise their right to vote. 

Despite the effectiveness of the lan
guage assistance requirements, there is 
still much work to be done. The lasting 
effects of discriminatory practices and 
the increasing number of bilingual citi
zens indicate that we need to continue 
such measures. For example, the U.S. 
Commission on Civil Rights recently 
reported that one of the most signifi
cant factors limiting Asian-American 
political participation is the wide
spread unavailability of Asian lan
guage ballots and other election mate
rials. 

Furthermore, the current law only 
applies to certain jurisdictions, and 
there are many other jurisdictions 
where voters need assistance. This 
measure will expand the coverage of 
the bilingual voting provisions and fur
ther increase the number of citizens 
who register and vote. 

Mr. President, our Nation has made 
great strides in the ongoing battle 
against discrimination. Unfortunately, 
there are still many forces which 
threaten to di vi de the citizens of this 
country. But we cannot afford to be di
vided. There are too many important 
issues facing this Nation-poverty, 
crime, and heal th care to name a few. 
These vital problems require that all 
our citizens work together to find solu
tions. 

By expanding the democratic process, 
this legislation will help us find com
mon solutions. This measure will en
sure that language-minority citizens 
have equal access to the ballot box. 
With that access, these citizens can 
add their voices to, and secure the ben
efits of, our political system. Mr. Presi
dent, I urge my colleagues to support 
this vital measure. 

Mr. AKAKA. Mr. President, I rise 
today to join my colleague from Illi
nois, Senator SIMON, as a cosponsor of 
S . 2236. This bill, with 29 cosponsors, 
would extend provisions of the Voting 
Rights Act to ensure language assist
ance to citizens who would otherwise 
be prevented from voting by their lim
ited proficiency in English. 

S. 2236 would extend the expiration 
date of section 203 of the act through 
the year 2007. It would also extend cov
erage to jurisdictions with over 10,000 
language minority citizens of voting 
age. This change will provide bilingual 
voting assistance to Americans of lim
ited English proficiency who presently 
are not covered under the current 5-
percent standard. 

During markup of S. 2236, the Judici
ary Committee adopted the 10,000-citi
zen benchmark. The committee con
curred that the 5-percent standard 
failed to fulfill the goal of the Voting 
Rights Act. According to the commit
tee report, which used 1990 census data, 
"a 20,000-citizen benchmark would fail 
to provide over 355,000 minority lan
guage citizens the language assistance 
they need for a meaningful exercise of 
the franchise." 

Furthermore, the report states that 
the addition of a 10,000-citizen bench
mark will make the right to vote a re
ality for over 860,000 language-minority 
citizens in the United States in 34 
counties. 

Although the Justice Department 
suggested using a 20,000 benchmark, 
the committee rejected that figure. 
Moreover, Mr. President, the 20,000 
benchmark would also exclude every 
Asian group that would be covered 
under the 10,000 benchmark, with the 
exception of Chinese-Americans in Los 
Angeles. 

In Hawaii, the higher benchmark 
would deny assistance to citizens of 
Japanese- and Filipino-speaking com
munities. In fact, Japanese, Filipino, 
and Vietnamese communities would 
not be covered anywhere in the United 
States under a benchmark of 20,000. 
Spanish-speaking citizens would also 
be excluded in some ares that would be 
covered under the 10,000 standard. 

The purpose of adopting a numerical 
standard is to better promote the goal 
of section 203: To provide language as
sistance to large concentrations of lan
guage-minority voters who currently 
are unable to exercise their right to 
vote because of their limited pro
ficiency in English. 

Any barrier which prevents American 
citizens from exercising their right to 
vote must be eliminated. The bilingual 
amendments to the Voting Rights Act 
have assisted thousands of minority 
Americans to become enfranchised, and 
I wholeheartedly support extending the 
language-minority provisions. This bill 
enjoys bipartisan support in the Senate 
and has been passed by the House. In 
this, a Presidential election year, we 
should make every effort to assist our 
citizens to exercise their constitu
tional right to vote. 

Raising the benchmark from 10,000 to 
20,000 would significantly limit the ef
fectiveness of this measure, and for 
this reason, I strongly support the Ju
diciary Committee's 10,000 benchmark 
and urge my colleagues to retain this 
figure. 

Mr. INOUYE. Mr. President, I rise 
today in strong support of H.R. 4312, 
the Voting Rights Improvement Act of 
1992. This bill reauthorizes one bilin
gual provision of the Voting Rights Act 
of 1965, section 203, and amends that 
section to better identify native Amer
icans, Hispanics, and Asian-Americans 
whose limited English proficiency pre
sents a barrier to meaningful participa
tion in the electoral process. Section 
203 expires by its own terms today. Ac
cordingly, it is critical that the Senate 
take favorable action today. I am a 
proud cosponsor of the Senate compan
ion measure and I urge my colleagues 
to vote in favor of H.R. 4312 and oppose 
any weakening amendments. 

As chairman of the Select Committee 
on Indian Affairs, I would like to share 
with my colleagues my understanding 
of how this legislative initiative will 
greatly benefit descendants of the first 
American&--American Indians, Alaska 
Natives, and native Hawaiians. Their 
languages were spoken on this con
tinent for thousands of years before the 
English language ever arrived to these 
shores. Native American words have 
been incorporated into our political 
speech, such as the word " caucus." Na
tive American political concepts, such 
as freedom of speech and the separa
tion of powers~ have become corner
stones of our democratic government. 
Nevertheless, native Americans remain 
under represented in local, State, and 
Federal Government. 

Mr. President, many native Ameri
cans, particularly elders, cannot read 
the English language. They live on rel
atively isolated reservations with high 
rates of poverty and unemployment. 
Without language assistance these citi
zens cannot exercise their fundamental 
voting rights. They cannot take part in 
representative government. In the ab
sence of our action, they will remain 
locked out of our political process. 

Where language assistance has been 
provided under section 203 of the Vot
ing Rights Act of 1965, native American 
registration and participation rates 
have skyrocketed. For example, on the 
Navajo Nation in Coconino County, 
AR, the number of registered Navajos 
increased by 164 percent and Navajo 
voter turnout increased by 120 percent 
between 1972 and 1990, in precincts 
where Navajo voters constitute the ma
jority. Mr. President, I have not cited 
an isolated example- section 203 has 
clearly helped many native Americans 
gain access to the political process. 

H.R. 4312 has special significance for 
native Americans because it improves 
section 203 coverage for those living on 
Indian reservations who have limited 
English skills. The current standard in 
section 203 inadvertently includes 
many reservations with significant 
populations of limited English-pro
ficient native Americans. Elsewhere , 
only parts of reservations are covered. 
This occurs because the current cov-
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erage standard does not consider the 
unique history and demography of na
tive Americans. Native Americans liv
ing on reservations and other Indian 
lands comprise less than one-third of 1 
percent of the total population of the 
United States. These relatively small 
populations are split by State and 
county lines, which were often drawn 
without regard for reservation bound
aries when States entered the Union. 
As a result, most limited English-pro
ficient native Americans do not exceed 
5 percent of a county's voting age pop
ulation. 

H.R. 4312 provides an alternative cov
erage standard for native Americans 
which better identifies those needing 
language assistance: Where more than 
5 percent of the native American vot
ing age population of a reservation re
quires language assistance, the coun
ties on that reservation will be covered 
pursuant to section 203. This alter
native standard is necessary in order 
for section 203 to have real meaning for 
native Americans. Without it, only 4 of 
the more than 500 Indian tribal govern
ments in the United States would re
ceive assistance under section 203 
alone. ' 

The Tohono O'odham Nation of Ari
zona provides a good example Of why 
an alternative standard is needed. They 
are the fifth largest tribe in the United 
States. Their reservation spans three 
counties in southern Arizona. Accord
ing to the Census Bureau, several thou
sand voting age Tohono O'odham Indi
ans cannot speak English well enough 
to participate in the electoral process. 
Nevertheless, none of the three coun
ties on the Tohono O'odham reserva
tion provide language assistance under 
the current section 203 standard. The 
reason for this is that most Tohono 
O'odham Indians live in the same coun
ty as the large, off-reservation city of 
Tucson, AZ, which has more than half 
a million residents. Even thought the 
Tohono O'odham speakers number in 
the thousands, they do not exceed 5 
percent of the county's total voting 
age population. Under H.R. 4312, the 
Tohono O'odham Nation would receive 
language assistance under section 203, 
according to preliminary Census Bu
reau estimates. 

Inevitably, some newly covered coun
ties will have few native Americans 
who need assistance, simply because 
the incidence of native Americans in 
the population overall is low in com
parison to other language-minority 
groups covered pursuant to section 203. 
I do not believe this will burden cov
ered counties because only oral assist
ance is required for native American 
languages-no written ballots are need
ed. Indeed, the minimal cost of oral as
sistance was confirmed in a 1986 GAO 
report. Also, the Department of Justice 
regulations which implement section 
203 permit counties to target assist
ance to those who need it. Counties 

need not provide language assistance in 
precincts where no native American 
language speakers vote. 

Mr. President, limited English pro
ficiency skills have not prevented our 
Government from asking native Ameri
cans to defend our county. Indeed, na
tive Americans have served our Nation 
in the Armed Forces of the United 
States in numbers far exceeding their 
representation in the population. In 
Operation Desert Storm, for instance, 
Indian participation was seven times 
the national average-the largest per
centage of any ethnic or racial group in 
the United States. So many Indians 
volunteered to fight in World War I-a 
time when Indians were not even al
lowed to be citizens of the United 
States-that the Congress was shamed 
into granting Indians national citizen
ship in 1924. 

Mr. President, the Congress and 
President recently joined to proclaim 
1992 the Year of the American Indian in 
recognition of the many outstanding 
and too often unacknowledged con
tributions native Americans have made 
to American history, culture, govern
ment, art, and language. Without reau
thorization of section 203 of the Voting 
Rights Act, however, many native 
Americans with limited English pro
ficiency will remain disenfranchised
they will remain unable to cast in
formed votes and make their voices 
heard at the polls. 

Mr. President, I urge my colleagues 
to vote in favor of H.R. 4312 to ensure 
that every citizen of this Nation will be 
able to exercise their fundamental vot
ing rights. 

Mr. CRANSTON. Mr. President, the 
right to vote is the most fundamental 
and important right of citizens of a de
mocracy. It is through the electoral 
process in a democracy that the people 
express their will. Democratic institu
tions cannot function effectively with
out an accurate understanding of that 
will. 

We have all heard the statistics 
about the declining rate of voter par
ticipation in this Nation. Barely 50 per
cent of the eligible voting age popu
lation voted in the last Presidential 
election in 1988. Barely one-third of the 
eligible voter participated in the 1986 
congressional election. 

Yet what we often forget is that 
there are still thousands of American 
citizens who want to exercise their 
right to vote, but cannot because of 
their limited proficiency of the English 
language. In many counties across the 
country, being a language-minority 
citizen means you don't vote-even if 
you want to-because there is no bilin
gual assistance at the polls. Language
minori ty citizens in Los Angeles Coun
ty in California, for example, receive 
no bilingual assistance even though 
there are hundreds of thousands of 
Asian Americans and Hispanic Ameri
cans residing there. 

Unless we act to remove this barrier 
to voter participation, we run the risk 
of destroying the legitimacy of our 
democratic institution. For this rea
son, I wholeheartedly support the 
measure now before us, the Voting 
Rights Act language assistance amend
ments of 1992, S. 2236, and urge my col
leagues to join me in supporting this 
bill. 

This legislation would reauthorize 
section 203 of the Voting Rights Act of 
1965 for 15 years and would amend the 
section's coverage formula to better 
identify language-minority commu
nities in need of assistance. The bill 
would require that counties provide bi
lingual voting assistance if 5 percent or 
more than 10,000 of its vo'ting age citi
zens are members of a single language 
minority and cannot speak or under
stand English well enough to partici
pate in the electoral process. 

The addition of the numerical bench
mark of 10,000 is crucial in correcting 
the enormous loophole that currently 
exists in section 203. With this bench
mark, several thousand language-mi
nority citizens in Los Angeles County, 
Orange County, San Diego County, as 
well as several other counties that in
clude cities like New York, Boston, and 
Philadelphia, would be assisted at the 
voting booth. 

Some opponents of the legislation 
argue that the cost is too prohibitive. 
However, the use of bilingual ballots in 
the 1990 election in San Francisco only 
consisted of 5 percent of total election 
costs-or thirty eight ten-thousandths 
of 1 percent of the total city and coun
ty budget. 

The important changes required by 
this bill will result in an increased op
portunity for citizens to vote on elec
tion day. 

Today we have the chance to reinvig
orate our democracy by opening it 
more fully to citizen participation. Let 
us make the most of this opportunity. 

Mr. BINGAMAN. Mr. President, I rise 
today to express my support for H.R. 
4312, the Voting Rights Language As
sistance Act. I urge my colleagues to 
join me and the bill's authors, Senators 
SIMON, HATCH, and KENNEDY, in swiftly 
approving this legislation, which will 
ensure millions of Americans contin
ued access to the most basic of all 
American rights: the right to vote. 

I am fortunate, Mr. President, to rep
resent the State of New Mexico, a 
State rich in cultural and ethnic diver
sity. I am particularly proud that our 
state has, since its inception, recog
nized and protected the right of each 
and every citizen to vote. Since becom
ing a state, New Mexico has required, 
by constitutional provision, that all 
constitutional amendments be printed 
on ballots in English and Spanish. In 
fact, by tradition and statute, New 
Mexico has always printed its entire 
ballot in English and Spanish and has 
provided oral and written assistance, in 
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any language, to any voter who re
quests it. 

Mr. President, every state should 
practice the traditions of New Mexico. 
As a Nation, we should feel a strong ob
ligation to ensure that the unique 
needs of our di verse population are 
met, and we should work to preserve 
and promote the heritage of all our 
citizens. The legislation before us 
today will help us meet part of that ob
ligation. 

In New Mexico, from San Juan, Rio 
Arriba, and Colfax counties in the 
north; to Cibola and Grant Counties in 
the west; Quay and San Miguel coun
ties in the east; and Hidago, Luna, 
Dona Ana, and Eddy Counties in the 
south, 26 of our 32 counties fall within 
the bill's provisions. Thousands of New 
Mexicans of Hispanic, Navajo, Pueblo, 
and Apache descent will benefit from 
this legislation. Across the Nation, this 

bill will provide American Indians, His
panics, Asian American, and Alaska 
Natives with critically needed lan
guage assistance so that they can play 
a role in the electoral process. We 
should approve this legislation without 
delay and affirm the right to vote for 
all Americans. 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate reconvenes tomorrow at 9 a.m., 
that immediately following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day, and that the Sen
ate vote on or in relation to the Simp
son 5-year extension amendment, to be 
followed immediately without any in
tervening action or debate by a vote on 

or in relation to the Simpson Federal 
funding cost to local jurisdictions 
amendment; that if the remaining 
amendments on a previous list govern
ing consideration of this bill are of
fered, they be limited to 10 minutes 
each, equally divided in the usual form; 
and that no motions to recommit be in 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9 A.M. TOMORROW 
Mr. SIMON. Mr. President, on behalf 

of the majority leader, I ask unani
mous consent that the Senate stand in 
recess until 9 a.m., Friday, August 7. 

There being no objection, the Senate, 
at 10:41 p.m., recessed until Friday, Au
gust 7, 1992, at 9 a.m. 
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